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Complete  and  Unabridged  Edition. — Containing  the  whole  of  the  Suppressed  Evidence. 

THE    TRIAL 

OF    THE 

ASSASSINS  km  CONSPmATORS 

AT  WASHINGTON  CITY,  D.  C,  MAY  AND  JUNE,  1865. 

FOR 

THE  MURDER  OF  PRESIDENT  ABRAHAM   LINCOLN. 
FULL   OF  ILLUSTRATIVE   ENGRAVINGS. 


Being  a  full  and  verbatim  Report  of  the  Testimony  of  all  the  Witnesses 
examined  in  the  whole  Trial,  with  the  Argument  of  Reverdy  Johnson  on 
the  Jurisdiction  of  the  Commission,  and  all  the  Arguments  of  Counsel  on 
both  sides,  with  the  closing  Argument  of  Hon.  John  A.  Bingham,  Special 
Judge  Advocate,  as  well  as  the  Verdict  of  the  Military  Commission, 
and  the  President's  approval  of  the  same ;  with  his  ofScial  order  for  the 
execution  of  Mrs.  Surratt ;  Payne ;  Harold ;  and  Atzeroth ;  and  full  par- 
ticulars in  relation  to  the  condemned,  from  the  time  of  their  having  their 
sentences  of  condemnation  read  to  thera  by  Major-General  Hancock,  until 
the  moment  of  their  Execution ;  with  scenes  on  the  Scaffold,  etc.  With 
a  sketch  of  the  Life  of  all  the  Conspirators,  and  Portraits  and  Illustrative 
Engravings  of  the  principal  persons  and  scenes  relating  to  the  foul  murder 
and  the  trial.  It  also  contains  Mrs.  Surratt's  petition  for  a  writ  of  Habeas 
Corpus  on  the  morning  of  her  execution;  its  indorsement  by  the  Court;  and 
process  served  on  General  Hancock,  with  his  appearance  in  court,  and  re- 
turn made  to  it,  with  the  address  of  Attorney-General  Speed,  and  the  Presi- 
dent's indorsement  on  the  return,  suspending  the  writ  of  Habeas  Corpus  in 
the  case,  and  the  remarks  made  on  it  by  the  Court,  with  other  items  of  fact 
and  interest  not  to  be  found  in  any  other  work  of  the  kind  published.  The 
.  whole  being  complete  and  unabridged  in  this  volume,  being  prepared  on 
the  spot  by  the  Special  Correspondents  and  Reporters  of  the  Philadelphia 
Daily  Inquirer,  expressly  for  this  edition. 
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THE  TEIAL 


OF  THE   ALLEGED 


Assassins  and  Conspirators. 


THE  COURT  MARTIAL. 

On  the  first  of  May,  1865,  Presi- 
dent Johnson  issued  the  following 
order  for  the  trial  of  the  criminals : 

Executive  Chamber,  ) 
Washington  City,  May  1, 1865.  j 
Whereas  the  Attorney  General  of 
the  United  States  has  given  his  opinion 
that  the  persons  implicated  in  the 
murder  of  the  late  President,  Abra- 
ham Lincoln,  and  the  attempted 
assassination  of  the  Hon.  William 
H.  Seward,  Secretary  of  State,  and  an 
alleged  conspiracy  to  assassinate 
other  officers  of  the  Federal  Govern- 
ment at  Washington  city,  and  their 
aiders  and  abettors  are  subject  to  the 
jurisdiction  of  and  legally  triable 
before  a  military  commission  : 

It  is  ordered:  Flmt — That  the  As- 
sistant Adjutant  General  detail  nine 
competent  military  officers  to  serve  as 
a  commission  for  the  trial  of  said 
parties,  and  that  the  Judge  Advocate 
General  proceed  to  prefer  charges 
against  said  parties  for  their  alleged 
otfences,  and  bring  them  to  trial  be- 
fore said  military  commission  ;  that 
said  trial  or  trials  be  conducted  by 
the  said  Judge  Advocate  General,  as 
recorder  thereof,  in  person,  aided  by 
such  assistant  or  special  judge  advo- 
cates as  he  may  designate,  and  that 
said  trials  be  conducted  with  all  dili- 
gence consistent  with  the  ends  of  jus- 
tice, and  said  commission  to  sit  with- 
out regard  to  hours. 

Second — That  Brevet  Major  Gene- 
ral Hartranft  be  assigned  to  duty  as 
Special  Provost  Marshal  General,  for 
the  purpose  of  said  trial  and  attend- 
ance upon  said  commission,  and  the 
execution  of  its  mandates.  1 


Third — That  the  said  commission 
establish  such  order  or  rules  of  pro- 
ceeding as  may  avoid  unnecessary 
delay  and  conduce  to  the  ends  of  pub- 
lic justice. 

ANDREW  JOHXSOK 
Adjutant  General's  Office,") 
Washington,  D.  C,  May  6,  1865.  j 
Official  Copy: 
W.  A.  Nichols, 

Assistant  Adjutant  General. 

In  compliance  with  this  order  the 
following  officers  were  detailed  as 
members  of  the  military  commission: 

PRESIDENT. 
Major  General  David  Hunter. 

MEMBERS. 
Major  General  Lew.  Wallace, 
Brev.  Maj.  Gen.  August  V.  Kautz, 
Brig.  Gen  Albion  P.  Howe, 
Brig.  Gen.  Robert  S.  Foster, 
Brig.  Gen.  James  A.  Ekin, 
Brig.  Gen.  Thomas  M.  Harris, 
Col.  Charles  H.  Tompkins, 
Brevet  Col.  D.  R.  Clendenin. 
The  prosecution  was  conducted  by 
Brigadier     General     Joseph     Holt, 
Judge  Advocate  General ;  assisted  by 
Brevet    Colonel   H.    L.   Burnett,  of 
Indiana,  and  Hon.  John  A.  Bingham, 
of  Ohio,  Assistant  Judge  Advocates. 
The    prisoners    selected    for  their 
counsel,  Reverdy  Johnson,  of  Mary- 
land, Thomas  Ewing,  of  Kansas,  W. 
E.  Doster,  of  Pennsylvania,  Fred.  A. 
AiKiN,  District  of  Columbia,  Walter 
S.    Cox,  John   W.  Clampit,  and  F. 
Stone,  of  Marjdand. 

The  commission  was  composed  of 
men  of  distinguished  ability  and  in- 
telligence. General  Hunter  is  known 
as  a  man  of  superior  attainments,  and 
had  served  on  a  large  number  of  Courts 
(15) 
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Martial.  Major  General  Lew.  Wal- 
lace is  not  only  one  of  the  most  gal- 
lant officers  in  the  army,  but  he  is  also 
a  lawyer  of  great  eminejice,  ranking 
among  the  first  legal  minds  at  the  bar 
of  his  native  State,  Indiana.  He  was 
originally  Colonel  of  the  celebrated 
11th  Indiana  Zouaves,  and  was  pro- 
moted to  Brigadier  General,  and  af- 
terward to  Major  General,  for  gal- 
lantry in  the  field.  At  present  he 
commands  the  Middle  Department, 
headquarters  at  Baltimore,  a  position 
which  he  has  held  for  nearly  two  years. 
General  Kautz  is  the  celebrated  Cav- 
alry leader,  and  a  man  of  great  deci- 
sion of  character.  Brigadier  General 
Foster,  of  Indiana,  Brigadier  General 
Howe,  of  Maine,  Brigadier  General 
Harris,  General  Ekin,  and  Colonels 
ToMKiNS  and  Clendenin  are  soldiers 
who  have  won  most  honorable  dis- 
tinction in  the  service  during  the  past 
four  years. 

Hon.  Joseph  Holt,  Judge  Advo- 
cate General  of  the  United  States, 
needs  no  eulogy.  His  reputation  as 
a  lawyer  is  known  throughout  the 
nation.  He  was  ably  assisted  by  As- 
sistant Judge  Advocate  Bingham,  of 
Ohio,  and  Assistant  Judge  Advocate 
Burnett,  of  Indiana,  the  latter  gen- 
tleman having  conducted  the  prosecu- 
tion of  the  famous  Indiana  conspira- 
tors, who  were  found  guilty  of  treason 
and  sentenced  to  death,  but  who  ulti- 
mately had  their  sentences  commuted 
to  imprisonment  for  life  in  the  Ohio 
Penitentiary. 

Hon.  Reverdy  Johnson,  of  Mary- 
land, has  a  national  reputation  for 
legal  acumen,  and  was  selected  by 
Mrs.  Surratt  as  her  counsel.  His 
argument  against  the  right  of  the 
Government  to  try  the  prisoners  by 
Court  Martial  is  an  ingenious  effort. 
Of  the  remaining  gentlemen  defend- 
ing the  accused  little  is  known  outside 
the  immediate  localities  where  they 
practice  their  profession. 

LABORS   OF    THE   COMMISSION. 

The  following  interesting  items  will 

give  the  public  some  idea  of  the  labor 

imposed  on  the  Commission  ; 

Total  number  of  witnesses  subpoe- 
naed,          483 

Number  examined,      .         .         .  361 


Number  examined,  including  re- 
calls,         422 

Number  examined,  subpoenaed  for 

prosecution,  ....  24T 
Number  actually  examined,  .  198 
Number  subpoenaed  for  defence,  .  236 
Number  actually  examined,  .  163 
Total  number  of  pages  of  testi- 
mony, legal  cap,  ,  .  4300 
Making  a  solid  pile  of  MSS.  some- 
what over  26  inches  in  height. 
The  arguments  make  in  addition, 
TOO  pages.  The  vast  mass  of  depo- 
sitions, &c.,  taken  by  three  Judge 
Advocates,  Colonels  Burnett,  Fos- 
ter and  Olcott,  prior  to  the  opening 
of  the  case,  employed  five  short-hand 
writers  a  fortnight,  and  will  require 
two  experienced  clerks  six  weeks  to 
brief  and  file  away.  In  this,  as  in  all 
State  trials,  the  Government  pays  the 
expenses  of  the  witnesses  for  the  de- 
fence, as  well  as  those  for  the  prose- 
cution, at  the  rate  of  $3  per  diem, 
and  the  actual  cost  of  transportation 
from  and  to  the  witnesses'  homes. 


Justice  is  always  sure,  sooner  or 
later,  to  overtake  the  murderer.  For 
a  brief  time  he  may  elude  the  pursu- 
ing fate,  and  perhaps,  as  it  has  often 
been  the  case,  he  may  cover  up  for 
years  his  footsteps  and  be  lost  to  the 
keen  scent  of  the  avenger.  But  the 
day  must  come,  when  he  Avill  meet  his 
deserts.  God's  eye  watches  him,  and 
when  the  hour  arrives,  the  murderer 
is  exposed  and  justice  is  at  last  satis- 
fied. 

In  the  case  of  the  assassins  of  Presi- 
dent Lincoln  and  Secretary  Seward, 
the  criminals  were  brought,  either  to 
a  speedy  death  or  arrest.  Their  plans 
of  escape  were  well  laid  and  promised 
success.  The  first  great  danger  was 
passed  when  Booth  and  Payne  made 
good  their  escape  from  the  theatre 
and  from  Mr.  Seward's  house.  So  far 
all  seemed  well ;  but  Booth's  fall  on 
the  stage,  which  broke  his  leg,  sealed 
his  fate  certainly.  It  was  decreed 
that  he  should  not  long  elude  the  swift 
punishment  due  his  horrible  crime — 
a  crime  for  which  there  is  no  name. 

Payne  thrown  from  his  horse,  found 
himself  in  the  limits  of  the  city,  and 
in  disguise  sought  the  house  of  Mrs. 
Surratt.     The  ministers   of  justice 
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were  there  before  him,  and  he  fell  into 
their  hands  unwittingly,  though  un- 
willingly, a  couple  of  days  after  the 
assassination. 

Harold  followed  Booth,  and  proved 
a  coward  in  the  last  act  of  the  tragedy 
in  which  his  principal  died  the  death 
of  a  dog ;  and,  begging  for  life,  sur- 
rendered. 

Geo.  A.  Atzeroth,  Michael  O'Lough- 
lin,  Samuel  Arnold,  Samuel  E.  Mudd, 
and  Mary  E.  Surratt  were  also  duly 
arrested  as  accessaries  to  the  villainous 
plot,  and  confined  in  prison  to  await 
their  trial,  which  is  fully  reported  in 
the  succeeding  pages. 

Sketches  of  the  Culprits. 

Althoughjustice  decided  that  Booth 
should  not  be  brought  to  formal  trial, 
it  is  not  foreign  to  the  history  of  the 
great  trial  of  the  conspirators,  that  a 
sketch  of  the  principal  actor  in  the 
tragedy  which  amazed  the  world, 
should  be  given  in  this  work. 

John  Wilkes  Booth. 

Booth  was  born  on  his  father's  farm 
near  Baltimore.  Like  his  two  bro- 
thers, Edwin  and  Junius  Brutus,  he 
inherited  and  early  manifested  a  pre- 
dilection for  the  stage,  and  was  well 
known  to  theatre-goers  and  the  public 
generally  as  a  very  fine-looking  j^oung 
man,  but  as  an  actor  of  more  promise 
than  performance. 

He  is  best  remembered,  perhaps,  in 
"  Richard,"  which  he  played  closely 
after  his  father's  conception  of  that 
character,  and  by  his  admirers  was 
considered  superior  to  the  elder 
Booth.  He  was  quite  popular  in  the 
Western  and  Southern  cities,  and  his 
last  extended  engagement  was  in 
Chicago. 

Excellent  actors  say — and  actors 
are  not  over-apt  to  praise  each  other — 
that  he  had  inherited  some  of  the 
most  brilliant  qualities  of  his  father's 
genius.  But,  of  late,  an  apparently 
incurable  bronchial  afiection  made 
almost  every  engagement  of  his  a 
failure.  The  papers  and  critics  apolo- 
gized for  his  "  hoai'seness,"  but  it  was 
long  known  by  his  friends  that  he 
would  be  compelled  to  abandon  the 
stage. 

In  the  winter  of  1863  and  'G4  he 


played  an  engagement  in  the  St. 
Charles  Theatre,  in  New  Orleans,  un- 
der the  disadvantages  of  his  "  hoarse- 
ness," and  the  engagement  termina- 
ted sooner  than  was  expected  on  that 
account.  He  had  many  old  friends 
in  that  city,  but  this  was  his  first  ap- 
pearance there  since  the  inception  of 
the  rebellion.  On  his  arrival  he  called 
upon  the  editor  of  one  of  the  leading 
journals,  and  in  the  course  of  conver- 
sation he  warmly  expressed  his  sym- 
pathy with  secession.  Indeed,  he  was 
well  known  as  a  secessionist,  but  he 
was  not  one  of  the  "noisy  kind." 

His  last  appearance  in  New  York 
was  on  the  evening  of  November  23, 
1864,  at  Winter  Garden,  when  the 
play  of  Julius  Csesar  was  given  for 
the  benefit  of  the  Shakspeare  Monu- 
ment Fund,  with  a  cast  including 
the  three  Booth  brothers — Edwin  as 
"  Brutus,"  Junius  as  "  Cassius,"  and 
John  Wilkes  as  "Marc  Antony." 
In  the  early  part  of  1863,  during  an 
engagement  at  McVicker's  Theatre, 
Chicago,  he  made  the  remark  one  day, 
"  What  a  glorious  opportunity  there 
is  for  a  man  to  immortalize  himself  by 
killing  Lincoln  !" 

"What  good  would  that  do?"  he 
was  asked.  He  then  quoted  these 
lines  : — 

"The  ambitious  youth  who  fired  the  Ephesian  dome, 
Outlives  in  fame  the  pious  fool  who  reared  it." 

"Well,  who  was  that  ambitious 
youth — what  was  his  name  ?"  was 
then  asked. 

"  That  I  know  not,"  Booth  replied. 

"  Then  where's  the  favie  you  speak 
of?" 

This  nonplussed  him. 

From  this  it  would  seem  that  the 
assassin  had  the  commission  of  this 
horrid  crime  in  his  mind  for  at  least 
two  or  three  years. 

He  was  a  young  man  of  slender 
form,  nervous  and  wiry.  He  often 
rendered  himself  obnoxious  in  the 
theatrical  circles  b}^  the  expression  of 
his  disloyal  sentiments,  and  was  a 
great  admirer  of  Brutus,  the  assassin 
of  Cgesar,  Charlotte  Cordaj-,  the  as- 
sassin of  Marat,  Joan  of  Arc.  and 
that  class  of  historical  characters. 
He  was  subject  to  occasional  sprees 
of  intoxication,  and  was  generally 
regarded  among  actors  as  a  reckless 
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and  erratic  young  fellow,  though  a 
tragedian  of  superior  ability,  origi- 
nality and  promise. 

Lewis  Payne. 

A  great  mystery  envelopes  this  man 
— a  mystery  which  seems  impenetra- 
ble. As  the  assassin  who  attempted 
thelifeof  Secretary  Seward,  more  than 
ordinary  interest  was  attached  to  the 
testimony  affecting  his  case.  Who  he 
is  no  one  appeared  to  know  on  the 
trial.  The  nearest  approach  to  any 
thing  satisfactory  is,  that  he  is  the  son 
of  a  Rev.  Mr.  Powell,  a  Baptist  min- 
ister, residing  in  Florida ;  but  even 
this  is  not  positively  ascertained.  Miss 
Brandon,  a  witness,  produced  in  his 
behalf,  remembered  him  as  a  nurse  in 
one  of  the  hospitals  after  the  battle  of 
Gettysburg.  He  then  went  by  the 
name  of  Powell;  but,  early  in  1865, 
while  boarding  with  Mrs.  Brandon's 
mother,  in  Baltimore,  he  assumed  the 
name  of  Payne. 

During  the  progress  of  the  trial  he 
remained  apparently  indifferent  to  all 
around,  and  was  possessed  of  a  most 
extraordinary  control  over  his  feelings. 
He  maintained  a  dogged  and  sullen 
demeanor  throughout ;  and  when  the 
colored  waiter  at  Mr.  Seward's  was 
placed  upon  the  witness  stand,  Payne 
was  directed  to  stand  up  and  face  the 
witness.  Both  looked  steadily  at  each 
other  for  a  few  moments,  when  the 
colored  boy  pointed  to  Pa>Tie,  saying, 
"  That  is  the  manP'  This  positive 
recognition  did  not  in  the  least  discon- 
cert the  prisoner.  But  when  Sergeant 
George  B.  Robinson,  the  nurse  at  Mr. 
Seward's,  was  called,  and  Payne  was 
again  directed  to  stand  up  and  look  at 
the  witness  while  he  detailed  the  cir- 
cumstances attending  the  attempted 
murder,  the  prisoner  grew  red  in  the 
face  at  the  recital  of  Robinson,  par- 
ticularly while  he  held  in  his  hand  the 
knife  which  Payne  used  on  the  occa- 
sion, and  gave  a  demonstration  of  the 
manner  in  which  the  assassin  had 
struck  at  the  defenceless  man  as  he 
lay  upon  his  sick  bed. 

The  court-room  was  almost  breath- 
less at  this  moment,  every  eye  being 
turned  upon  the  prisoner,  to  read  in 
his  countenance  the  confirmation  of 
the  truth  of  the  witness'  statement ; 


but  he  not  so  much  as  stirred.  His 
wild  stare  was  fixed  upon  the  witness. 
His  mouth  was  closed  tightly,  as  if  his 
teeth  were  firmly  clenched  together, 
and  he  stood  up  as  straight  as  a  statue, 
with  no  sign  of  fear,  trembling,  or 
trepidation.  Two  coats  worn  by  Paj^ne 
on  the  night  of  the  attempted  murder 
were  produced. 

The  irons  were  taken  from  Payne's 
wrists,  and  he  was  directed  to  put 
on  both  coats  and  the  hat  which  he 
dropped  at  the  Secretarj^'s  house  when 
he  fled.  The  colored  boy  was  again 
brought  in,  and  Payne  stood  up, 
dressed  in  the  clothes  he  wore  on  that 
night,  and  he  again  identified  Pa3me 
as  the  man  who  forced  himself  into 
Mr.  Seward's  house  while  in  this  dress. 
Facing  the  witness,  Payne  would  occa- 
sionalty  betray  a  sneering'defiaut  smile, 
and  looked  like  a  perfect  desperado. 

Major  Seward,  son  of  the  Secretary, 
also  positively  identified  Payne  as  the 
man  who  entered  his  father's  house, 
and,  in  a  tone  of  deep  emotion,  nar- 
rated the  incidents  of  the  stabbing  of 
his  father  and  brother,  and  pointed  to 
Payne  as  the  man  who  did  it.  He  was 
positive  as  to  his  identity,  and  the 
counsel  for  the  prisoner,  after  a  short 
cross-examination,  desisted,  as  a  refu- 
tation of  this  evidence  was  hopeless. 
The  sleeve  of  the  woolen  shirt  which 
Paj-ne  had  improvised  into  a  skull  cap 
on  the  night  he  visited  Mrs.  Surratt's 
house,  and  the  pickaxe  he  carried, 
were  exhibited. 

The  sleeve  was  put  .on  Pajme's  head, 
and  he  was  fully  identified  by  the  re- 
spective officers  as  the  man  who  at- 
tempted to  pass  himself  off  as  a  labor- 
ing man  when  he  was  arrested  by  the 
detectives  at  Mrs.  Surratt's.  The 
boots  he  wore  on  that  night  were  also 
given  in  evidence,  and  it  was  shown 
that  the  name  originally  inside  of 
them  had  been  blotted  out  to  prevent 
identification,  but  being  experimented 
upon  with  oxalic  acid,  the  name  of 
"J.  W.  Booth"  appeared.  This  com- 
pleted the  chain  of  evidence  connect- 
ing Payne  with  Booth. 

An  attempt  was  made  by  his  coun- 
sel to  prove  him  insane  ;  but  a  rigid 
examination,  under  direction  of  Sur- 
geon General  Barnes,  furnished  con- 
clusive evidence  of  his  sanity 
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The  testimony  against  him  during 
the  trial  brought  out  the  fact  that  he 
was  employed  by  the  rebel  plotters 
who  had  taken  refuge  in  Canada  to 
assassinate  Secretary  Seward.  He 
was  a  fit  tool  for  these  persons — Bev. 
Tucker,  Geo.  N.  Sanders,  C.  C.  Clay, 
Jacob  Thompson,  W.  N.  Cleary,  et 
al.  Booth  succeeded,  but,  thanks  to 
kind  Providence,  Payne  failed.  If 
Abraham  Lincoln  was  to  be  the 
Martyr,  Wm.  H.  Seward,  his  trusty 
counselor  and  friend,  was  to  live  and 
behold  the  triumph  of  our  cause. 

Payne  went  on  to  play  his  part 
in  the  work  on  the  4th  of  March, 
but  as  the  scheme  was  postponed,  he 
found  his  way  to  the  house  of  Mrs. 
Surratt.  At  her  house  he  passed  un- 
der the  name  of  Wood.  The  part 
which  he  enacted  in  the  assassination 
plot  is  explained  in  the  testimony 
given  during  the  trial. 

Payne  is  a  bad  looking  man,  tall 
and  of  huge  proportions,  neck  bare, 
face  smoothly  shaven,  a  shock  of  black 
hair  over  a  low  forehead,  and  fierce 
eyes  with  small  corner,  around  which 
the  white  is  always  disagreeably  visi- 
ble. He  leans  his  head  straight  back 
against  the  wall,  and  when  looked  at, 
glares  the  looker  out  of  countenance. 

David  0.  Harold. 

Harold,  the  accomplice  of  Booth 
in  the  assassination  of  President  Lin- 
coln, is  not  over  twenty-three  years 
of  age.  He  was  born  in  Maryland, 
and  received  his  education  at  Char- 
lotte Hall,  in  St.  Mary's  County.  His 
father,  a  most  estimable  man,  resided 
for  many  years  in  Washington,  and 
held  the  position  of  principal  clerk  in 
the  Naval  store.  Young  Harold  was 
perfectly  acquainted  with  the  topo- 
graphy of  the  lower  portion  of  the 
^tate,  lying  between  the  Chesapeake 
Bay  and  the  Potomac  River,  and  made 
an  excellent  guide  for  Booth,  with 
whom  he  was  on  most  intimate  terms 
for  several  months  previous  to  the 
assassination.  Harold  led  a  very 
dissipated  life,  and  was  notoriously 
indolent,  while  it  was  a  matter  of  gene- 
ral surprise  how  he  obtained  means 
to  live.  It  is  probable  now  that  money 
was  furnished  him  from  the  secret 
service  fund  of  the  Rebel  Government, 


as  well  as  to  Booth,  Payne  and  the 
other  conspirators. 

Harold  is  an  inveterate  talker,  and  a 
great  coward,  as  his  anxiety  to  sur- 
render when  in  Garrett's  barn  suffi- 
ciently proves.  Since  his  capture  he 
has  been  talkative  and  reticent  by 
turns,  and  although  wearing  generally 
an  indifferent  air  while  in  court,  when 
in  his  cell  he  frequently  gives  way  to 
fits  of  weeping. 

John  H.  Surratt. 

Surratt,  the  son  of  Mrs.  Surratt, 
and  one  of  the  principal  conspirators, 
made  his  escape,  leaving  Washington 
the  morning  after  the  murder,  at  6.15 
A.  M.,  going  via  Philadelphia  and  New 
York  to  Springfield,  Mass.,  where  he 
was  delayed  by  trains  missing  con- 
nection, and  remained  all  day. 

He  then  took  the  cars  and  went 
direct  to  Burlington,  where,  in  getting 
his  supper,  he  dropped  his  handker- 
chief with  his  name  marked  upon  it ; 
at  St.  Alban's  he  left  the  train  and 
proceeded  on  foot  to  Canada,  where 
he  went  part  way  by  rail  and  part  on 
foot  to  Montreal,  where  he  was  secre- 
ted by  some  of  the  sympathisers,  and 
on  the  morning  of  the  2d  of  May,  he 
had  an  interview  with  George  N.  San- 
ders. He  then  left  and  went  in  the 
direction  of  a  monastery.  He  was 
known  to  be  in  that  vicinity  that  day, 
and  cannot  since  be  found  or  heard 
of.  It  is  probable  that  he  is  within 
its  walls. 

Mrs.  Mary  E.  Surratt. 
Mrs.  Mary  E.  Surratt  is  the 
mother  of  John  H.  Surratt,  and  the 
evidence  adduced  during  the  trial, 
proves  her  to  have  been  one  of  the 
most  active  and  energetic  of  the  con- 
spirators. There  is  no  doubt  but  that 
she  aided  them  in  every  manner  in 
her  power.  She  had  the  carbines  pre- 
pared and  the  bottles  of  whisky  ready 
for  Booth  and  Harold  when  they  arri- 
ved at  her  old  tavern  in  their  flight. 
She  is  a  woman  of  great  nerve  and 
energy,  and  an  out  and  out  rebel  at 
heart.  Mrs.  Surratt  is  a  Mary  lander, 
about  forty-five  or  forty-eight  years  of 
age.  Mrs.  Surratt  shut  uj)  her  house 
after  the  murder,  and  waited  with  her 
daughters  till  the  officers  came.     She 
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was  imperturbable  and  rebuked  her 
girls  for  weeping,  and  would  have  gone 
to  jail  like  a  statue,  but  that  in  her 
extremity  Payne  knocked  at  her  door. 
He  had  come,  he  said,  to  dig  a  ditch 
for  Mrs.  Surratt,  whom  he  very  well 
knew.  But  Mrs.  Surratt  protested 
that  she  had  never  seen  the  man  at 
all,  and  had  no  ditch  to  clean. 

"How  fortunate,  girls,"  she  said, 
"  that  these  officers  are  here  ;  this  man 
might  have  murdered  us  all  I" 

Her  effrontery  stamps  her  as  worth}'- 
of  companionship  with  Booth. 

Samuel  A.  Mudd. 

Samuel  A,  Mudd  is  the  person  who 
set  Booth's  leg.  Mudd  lives  in  Mary- 
land, about  three  miles  from  Bryan- 
town,  and  has  been  known  through 
the  war  as  a  strong  sympathizer  with 
the  Rebellion. 

Geo.  A.  Atzeroth. 

Atzeroth,  who  was  to  murder  Mr. 
Johnson,  is  a  vulgar-looking  creature, 
but  not  apparently  ferocious  ;  combat- 
iveness  is  large,  but  in  the  region  of 
firmness  his  head  is  lacking  where 
Payne's  is  immense.  He  has  a  pro- 
truding jaw,  and  mustache  turned  up 
at  the  end,  and  a  short,  insignificant 
looking  face.  He  is  just  the  man  to 
promise  to  commit  a  murder  and  then 
fail  on  coming  to  the  point.  Mrs.  Sur- 
ratt calls  him  a  "stick,"  and  she  is 
probably  right. 

Atzeroth  was  captured  during  the 
week  which  succeeded  the  crime,  and 
was  taken  to  Washington.  He  had  a 
room  almost  directly  over  Mr.  John- 
son's. He  had  all  the  materials  to  do 
murder,  but  lost  spirit  or  opportunity. 
He  ran  away  so  hastily  that  all  his 
larms  and  baggage  were  discovered ;  a 
tremendous  bowie-knife  and  a  Colt's 
cavahy  revolver  were  found  between 
the  mattresses  of  his  bed.  Booth's 
coat  was  also  found  there,  showing 
conspired  flight  in  company,  and  in  it 
three  boxes  of  cartridges,  a  map  of 
Maryland,  gauntlets  for  riding,  a  spur, 
and  a  handkerchief  marked  with  the 
name  of  Booth's  mother — a  mother's 
souvenir  for  a  murderer's  pocket !  At- 
zeroth fled  alone,  .and  was  found  at  the 
house  of  his  uncle  in  Montgomery 
county. 


Edward  Spangler. 
Spangler  appears  to  have  been 
Booth's  right  hand  man  during  the 
awful  scene  at  the  theatre.  Spang- 
ler was  employed  as  the  carpenter 
of  the  theatre.  He  is  about  forty 
years  of  age  and  of  a  mild  looking  face. 

Samuel  Arnold. 

Arnold  is  a  native  of  Maryland, 
and  originally  entered  the  plot  to 
carry  off  President  Lincoln  and  im- 
mure him  in  some  out  of  the  way 
house  or  take  him  to  Richmond.  He 
seems  to  have  hesitated  about  com- 
mitting murder  and  was  anxious  for 
Booth  to  get  the  consent  of  Jeff. 
Davis  to  the  crime,  before  he  lent  it 
his  countenance.  He  is  a  young  man 
of  some  28  years  of  age  and  of  medium 
height. 

Sam.  Arnold  (who  was  arrested  at 
Fortress  Monroe),  as  well  as  other 
witnesses,  states  that  one  plan  was  to 
capture  Mr.  Lincoln  some  night  be- 
tween the  War  Department  and  White 
House,  where  he  was  accustomed  to 
go  alone  late  at  night.  He  was  then 
to  be  hurried  down  through  the  gar- 
den of  the  White  House,  thence  to 
what  is  known  as  the  old  Van  Ness 
house  on  Seventeenth  street,  near  the 
confluence  of  Tyber  and  Potomac 
rivers. 

This  house  is  built  near  the  old 
homestead  of  David  Burns,  a  Scotch- 
man, whose  plantation  embraced 
about  one-third  of  Washington  City. 
He  grew  rich  from  the  sales  of  land. 
About  the  year  1820,  General  Van 
Ness  built  a  house  on  the  old  home- 
stead. It  is  a  large  brick  commo- 
dious house,  two  stories  and  a  half 
high.  The  partition  walls  all  run  to 
)the  same  depth  as  cellar  walls.  At 
some  subsequent  period  the  cellars 
made  by  these  wails  were  dug  out, 
and  one  of  them  has  a  trap  door  going 
down  through  the  floor,  and  was  for- 
merly used  for  a  wine  cellar  Another 
was  used  for  a  slave  prison,  and  still 
another  for  an  ice  house. 

On  the  death  of  Van  Ness,  fifteen 
years  ago,  it  was  sold  to  one  Thomas 
Green,  who  owned  the  Warrenton 
Springs  in  Virginia.  Green's  sons 
were  all  in  the  rebel  army. 
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Had  they  been  able  to  have  gotten 
Mr.  Lincoln  across  the  Potomac  and 
into  Moseby's  hands,  all  well.  But 
if  not  then  he  could  have  been  secreted 
in  this  house. 

There  are  about  two  acres  around 
the  house  filled  with  high  trees  and 
close  shrubbery,  with  a  high  brick 
wall  along  the  street,  shutting  the 
house  from  the  street,  and  any  cries 
from  it  would  be  effectually  drowned 
long  before  reaching  the  street. 

Several  times  during  the  war  was 
this  house  an  object  of  suspicion,  and 


several  arrests  were  made  there,  but 
not  until  the  murder  were  the  secret 
vaults  and  passages  found  and  the 
character  of  the  place  ascertained. 

Micliael  O'LougUin. 

O'LouGHLiN  was  designated  to  be 
the  assassin  of  Lieut.-Genl.  Grant. 
He  has  much  of  Booth's  appearance, 
with  black  hair,  mustache  and  im- 
perial. He  does  not  look  like  one  who 
would  be  selected  for  such  desperate 
work. 
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A  Description  of  the  Conspirators. 

REVERDY  JOHNSON  AND  GEN.  HARRIS. 
!E:s:a,ixi.ixia.tio]i  of*  TVitmesses 

THE    TESTIMONY    IN    DETAIL. 


"Washington,  May  13.— The  court  is  held  at 
the  Old  Penitentiary,  in  an  upper  room,  wliite 
walled,  with  two  windows  east  and  north. 
These  windows  are  ironed  with  flat  bars  along 
the  wall. 

On  the  west  side,  on  raised  seats,  were  Dr, 
Mudd,  David  C.  Harold,  Lewis  Payne,  Edward 
Spangler,  of  Ford's  Theatre,  Micliael  O,  Laugh- 
lin,  Atzeroth  and  Samuel  Arnold,  Sitting  out- 
side the  paling  was  Mrs.  Surratt,  leaning  on  a 
small  green-baized  table.  Beyond  her,  on  the 
other  side  of  the  table,  near  tlie  nortliern  win- 
dows, sat  the  counsel  for  the  accused,  Tliomas 
Ewing,  son  of  the  Ohio  ex-Senator,  Attorney 
Stone,  Walter  S.  Cox,  Reverdy  Johnson,  Aiken 
andClampet. 

Running  east  and  west,  beside  the  northern 
wall,  there  is  a  long  table,  also  covei'ed  with 
green  baize.  At  this  sit  the  Court. 

Dr,  Mudd  loolied  calm,  collected  and  atten- 
tive, leaning  on  the  railing  that  surrounded  him 
as  if  to  relieve  liis  wrists  from  the  weight  of  the 
handuffs  that  encumbered  them. 

Arnold  was  restless,  raising  his  hand  to  his 
hair  with  a  nervous  twitching,  and  constantly 
varying  the  direction  of  his  looks,  now  glancing 
from  face  to  face,  then  bowing  his  head  on  his 
hand,  which  was  supported  on  his  knees.  His 
handcuffs  were  somewhat  peculiar,  not  being 
connected  as  usual  by  a  chain,  but  by  a  bar  about 
eight  inches  in  length. 

Payne,  dressed  in  grey  woolen  shirt  and  dark 

Ftants,  seemed  more  intent  in  trying  to  obtain  a 
all  view  of  the  sunny  landscape  through  the 
barred  windows  than  of  confining  his  attention 
to  the  details  of  the  proceedings.  As  he  looked, 
a  strange,  listless  dreaminess  pervaded  his  face. 
His  dark  hair,  irregularly  parted,  hung  over  his 
forehead  and  often  clouded  his  dark  blue  eyes. 
Uis  thick,  somewhat  protruding  lips  were  as  if 


glued  together.  His  legs  were  crossed,  and  his 
ironed  hands  rested  on  the  knee  of  tlie  upper 
one.  Laughlin  was  observant  of  every  move 
in  the  Court.  He  leaned  back,  with  liis  head 
against  the  wall,  fully  exposing  his  broad  but 
not  high  forehead,  crowned  with  a  full  bushy 
head  or  black  hair. 

Atzeroth,  a  man  some  five  feet  six  or  seven 
inches  in  height,  might  have  been  taken,  had  it 
not  been  for  his  manacles,  as  a  mere  spectator. 
He  possesses  a  style  of  face  most  common 
in  southern  Germany,  though  his  beard  and 
hair  are  of  a  reddish  sand  color,  and  his  eyes 
light.    A  police  offlcer  sat  beside  each  prisoner. 

Mrs.  Surratt  has  already  been  correctly  de- 
scribed; a  stout,  buxom  widow,  fitting  FalstaflTs 
ideal,  fair,  fat  and  forty;  although  it  is  as- 
certained she  is  far  beyond  tliat  period  of 
life,  having  nearly  reached  her  grand  climac- 
tric.  She  was  dressed  in  blacli,  and  looked 
a  little  flushed,  but  we  failed  to  notice  that 
cold,  cruel  gleam  in  her  grey  eyes,  which  some 
of  the  gentlemen  of  the  press  have  attributed 
to  her. 

The  court  engaged  in  the  trial  of  the  conspira- 
tors altered  one  of  its  rules  to-day,  so  as  to  admit 
reporters  for  the  press.  Hon.  Reverdy  Johnson 
appeared  as  counsel  for  Mrs.  Surratt,  whereupon 
an  objection  was  raised  to  laim  by  General  Har- 
ris, and  which  was  withdrawn  after  an  earnest 
debate  on  both  sides. 

Detectives  Lee  and  the  clerk  of  the  Kirkwood 
House,  and  the  present  proprietor  of  the  house 
heretoi'ore  occupied  by  the  Surratt  family  and 
others,  were  examined  witli  reference  to  this 
house,  and  in  relation  to  arms  having  been  de- 
posited there  in  order  to  facilitate  the  escape  of 
the  assassins.  The  court  was  in  session  until  a 
late  hour. 

An  Objection  to  Reverdy  Jobnson. 

The  first  testimony  taken  in  the  case  of  the 
several  parties  arraigned,  was  a  portion  of  that 
wliich  the  Government  deems  it  necessary  for 
the  present  to  witlihold  from  the  public.  When 
that  testimony  had  ail  been  i-endered,  Brigadier- 
General  T.  M.  Harris  stated  that  he  rose  to  ob- 
ject to  the  admission  of  Mr.  Reverdy  Johnson  as 
a  counsel  pleading  before  the  Court,  and  that  he 
did  this  upon  the  ground  that  in  an  opinion  de- 
livered by  Mr.  Johnson,  that  gentleman  had  ex- 
pressed his  disregard  of  the  sanctity  of  a;i  oath. 
General  Harris  then  stated  that  he  referred  to 
the  opinion  expressed  in  a  letter  written  by  Mr. 
Johnson  at  the  time  of  the  Maryland  Convention 
held  with  reference  to  the  adoption  of  the  new 
constitution  of  that  State. 


TRIAL   OF   THE  ASSASSINS  AT  WASHINGTON". 


Mr.  JTotanson's  Reply. 

Mr.  Johnston  replied  as  follows:— It  is  difficult  to 
speak  to  that  objection:  to  speak  as  I  feel,  without 
having  that  opinion  before  me.  That  opinion  cannot 
be  tortured  by  any  reasonable  man  to  any  such  conclu- 
sions There  is  not  a  member  of  this  Court,  either  the 
President  or  the  member  who  objects,  who  recognizes 
the  obligation  of  an  oath  more  absolutely  than  I  do, 
and  there  is  nothing  in  my  life,  from  the  commence- 
ment to  the  present  time,  which  would  induce  me  for 
a  momentto  avoid  a  comparison  in  all  moral  respects 
between  myself  and  any  member  of  this  Court.  In  this 
Eebellion,  which  has  broken  down  so  many  moral 
principles.  It  has  been  my  pride  to  stand  by  the  Go- 
vernment trom  the  beginning  to  the  present  moment, 
and  to  take  every  obUgation  which  the  Government 
thought  it  necessary  to  impose,  and  to  do  my  duty 
faithfully  in  every  department  of  the  public  service  as 
well  as  in  my  individual  capacity. 

If  such  an  objection  was  made  in  the  Senate  of  the 
United  States,  where  I  am  known,  I  forbear  to  say 
how  it  would  be  treated,  because  I  know  the  terms  in 
which  it  would  be  decided.  I  have  too  long  gone 
through  too  many  trials,  and  rendered  the  country 
such  services  as  my  abilities  enabled  me,  and  the 
votes  of  the  people  in  whose  midst  I  am  living,  for  me, 
particulaily,  to  tolerate  for  a  momeut,  come  from 
whom  it  may,  such  aaaspeision  on  my  moral  charac- 
ter, lam  glad  it  is  made  now  when  I  have  arrived  at 
that  period  of  lil'e  when  it  would  be  unfit  to  notice  it  in 
any  other  way;  but  I  repeat  there.is  not  one  word  of 
truth  in  the  construction  on  whathasbeen  given  in  the 
opinion  already  referred  to.  I  have  it  not  by  me,  but  I 
recollect  substantiallyAvhat  it  was. 

The  convention  called,  to  form  a  new  Constitution  for 
the  State  was  called  under  the  authority  ot  an  act  of 
the  Legislature  of  Maryland,  and  under  that  alone. 
By  t hit  Legislature,  their  proceedings  were  to  be  sub- 
mitted to  the  then  legal  voters  of  the  State.  The  con- 
vention thoughtthat  they  were  authorized  themselves 
toimpose.'notonlyas  an  authority  to  vote  what  was 
not  imposed  by  the  exis:  mg  Constitution  and  laws,  but 
that  they  had  a  right  to  admit  to  vote  those  who  are 
prohibited  from  voting  by  said  Constitution  and  laws; 
and  I  said,  in  company  with  the  whole  bar  of  the  State, 
and  what  the  whole  bar  throughout  the  Union  would 
have  said,  that  to  that  extent  they  had  usurped  the 
authority  under  which  aione  they  were  authorized  to 
meet,  and  that,  so  far.  the  proceeding  was  a  nullity. 

They  had  prescribed  this  oath,  and  all  the  opinion 
said,  or  was  intended  to  say,  was  that  to  take  this 
oath  voluntarily  was  not  a  craven  submission  to 
usurped  authority,  but  was  necessary  in  order  to  en- 
able the  citizen  to  protect  his  rights  under  the  then 
Constitution,  and  that  there  was  no  moral  harm  in 
taking  an  oath  which  the  Convention  had  no  autho- 
rity to  impose.  I  make  it  noretlection  on  any  mem- 
ber of  this  Court  when  I  say  that,  upon  a  question 
of  that  description,  I  am  at  least  able  to  form  as  cor- 
rect an  opinion  as  any  of  the  gentlemen  around  this 
table. 

I  am  here  at  the  instance  of  that  lady  Cpointing  to 
Mrs  Surratt),  whom  I  never  saw  or  heard  of  till  yes- 
terday, she  being  a  Maryland  lady,  protesting  her  in- 
nocence to  me;  because  I  deem  it  aright,  due  to  the 
character  of  the  prolession  to  which  I  belong,  and  ot 
which  you  are  members,  that  she  should  not  go  unde- 
fended. I  was  to  do  it  voluntarily,  without  compensa- 
tion. The  law  prohibits  me  from  receiving  coimpen- 
sation,  but  if  it  had  not,  understanding  her  condition,  I 
I  should  never  have  dreamed  of  refusing  upon  the  ' 
ground  of  her  inability  to  make  compensation.  I  am 
now  volunteering  to  do  what  evidence  will  justify  me 
in  doing  for  this  lady,  who  is  now  being  tried  for  her 
life.  My  detestation  of  every  one  concerned  in  this 
nefarious  plot,  carried  out  with  such  fiendish  malice,  is 
as  great  as  that  of  any  member  of  this  Court.  lam 
not  here  to  protect  any  one  who,  when  the  evidence  is 
heard,  I  shall  deem  to  have  been  guilty— not  even  her. 

Will  the  honorable  member  of  the  Court  who  has 
thought  it  proper  or  believed  it  his  duty  to  make  this 
objection,  or  the  President,  who  said  that  it  the  honor- 
able member  hadaiot  made  it  he  should  have  done  so, 
will  they  understand  that  I  am  not  pleading  here  lor 
anythingpersonal  to  myself?  Island  too  firmly  set- 
tled in  my  own  convictions  of  honor  and  in  my  sense 
of  duty,  public  and  private,  to  be  alarmed  at  all  at  any 
individual  opinion  that  may  be  expressed.  I  ask  the 
Court  to  decide,  and  I  have  no  doubt  they  shall  decide 
as  seems  best  to  them,  and  if  it  shall  be  such  a  decision 
as  thf  President  of  the  Court  iee>3  inclined  to  make,  I 
can  take  care  of  myself  in  the  future. 

Remarks   of  Brig^adier-Oeneral   Harris. 

I  trust  it  is  not  necessarj[  I  should  assure  you  nor  the 
gentleman  to  whom  I  feel  it  my  duty  to  object 
as  couBsel  before  this  Court,  that  I.should  say  that  I 
desire,  above  all  things,  not  to  do  injustice  to  any 
man,  and  1  can  assure  you  that,  in  doing  what  I  feel  it 
my  duty  to  do,  I  have  not  been  influenced  by  any  per- 
sonal considerations.  Though  I  nev>,i'  had  the  plea- 
sure of  acquaintance  of  thf  gentleman  to  whom  I  ob- 
ject. I  have  known  him  long  as  an  eminent  public  man 
olour  country,  of  whom  I  mustsay,  that  my  impres- 
sions have  beeu  of  a  very  favorable  character.    But  in 


regard  to  the  matter  of  the  objection,  if  my  recollec- 
tion serves  me  right,  I  must  contend  that  it  is  well 
founded. 

It  is  due  to  the  gentleman  that  I  should  say  that  I 
have  made  this  obieetion  simply  from  the  recollection 
of  this  letter,  which  I  read,  perhaps,  nearly  a  year  ago, 
and  of  the  effects  of  that  letter  upon  the  vote  of  that 
State.  Now,  if  I  understand  the  remarks  of  that  gen- 
tleman in  explanation  of  this  "thing."  I  cannot  say 
that  it  removes  the  difficulty,  from  my  mind,  at  least, 
I  understand  him  to  say  that  the  doctrine  he  taught 
the  peopleiof  his  State  was  that  because  the  Conven- 
tion had  framed  and  required  the  taking  of  an  oath  as 
aqualification  to  the  right  of  suffrage,  which  was  un- 
constitutional and  illegal,  in  his  opinion,  and.  there- 
fore, it  had  no  moral  binding  force,  and  that  people 
might  take  it  and  then  go  and  vole  without  regard  to 
the  subject  matterofthat  oath.  If  that  does  not  justify 
my  conclusion,  I  confess  I  am  unable  to  understand 
the  English  language. 

Now  I  wish  the  gentleman  to  understand  me,  that 
in  regard  to  his  ability  to  decide  a  legal  question  I  do 
not  intend  to  enter  into  any  controversy.  He  remarked 
to  the  Court  rather  boastingly  that  he  is  as  well 
able  as  any  member  of  this  Court  to  judge  in  regard 
to  any  legal  point,  but  this  is  not  a  point  of  law,  it  is  a 
question  of  ethics  and  of  the  morality  of  the  thing;  of 
the  sanctity  of  an  oath  voluntarily  taken,  which  I  un- 
derstand he  taught  his  people  might  be  set  aside  as 
having  no  force,  because  the  convenlion  had  trans- 
cended its  authority,  and  done  something  it  had  no 
right  to  do,  and  that  consequently  thev  might  volun- 
tarily take  this  oath  to  entitle  them  to  go  and  vote 
without  considering  it  to  have  auv  binding  force;  and 
I  am  much  mistaken  in  the  history  of  those  days,  and 
in  the  effect  of  that  opinion  upon  the  vote  of  that 
State  if  it  was  not  so  considered. 

A  large  number  cast  their  suffrages  under  that  ethi- 
cal doctrine  taught  by  the  gentleman  against  whom  I 
have  objected;  but  as  I  was  about  to  remark.  1  would 
be  sorry  to  do  injustice  to  the  gentleman,  or  any  other 
man.  and  having  made  my  objection  simply  from  my 
recollection  of  this  letter,  it  is,  perhjips,  due  to  the  gen- 
tleman and  the  members  of  this  Court,  that  the  letter 
itseifshould  be  submitted  to  the  scrutiny  of  this  Court. 
I  maybe  wrong;  ifso,  none  can  be  more  ready  than 
myself  to  acknowledge  that  fiact. 

Rejoinder  of  Mr.  Johnson. 

Mr.  Johnson  said:— I  do  not  intend  to  make  an  ex- 
tended repl/to  the  gentleman's  remarks.  As  to  my 
boasting  about  my  competency  to  decide  any  legal 
question,  the  gentleman  is  mistaken.  I  sa;d  as  com- 
petentas  any  of  the  members  of  this  court,  they  not 
being  lawyers.  Now  the  honorable  member  seems  to 
suppose  that  because  I  said  there  was  no  harm  in  tak- 
ing an  oath,  that  I  meant  there  would  be  no  harm  in 
breaking  it,  if  it  was  taken.  If  that  is  the  meaning 
of  the  terms,  I  am  better  informed  in  regard  to  it  now 
than  I  ever  was  before.  I  have  already  said  to  the 
court  that  I  had  no  idea  of  using  them  for  any  such 
purpose;  that  according  to  my  interpretation  of  them 
thev  admitted  of  no  such  construction.  When  a  gen- 
tleman is  dealing  with  gentlemen,  even  if  the  words 
he  used  were  liable  to  misrepresentation,  his  explana<- 
tion  of  the  intended  meaning  of  them  is  held  to  be 
sufficient. 

I  submit  that  amongst  gentlemen,  and  I  hope  I  am 
not  boasting  that  in  that  capacity  I  may  consider 
myself  equal  to  any  member  of  this  Court,  I  repeat, 
when,  as  a  gentleman,  I  say  they  were  not  used  for 
any  such  design  as  imputed  to  them,  the  gentleman 
to  whom  the  explanation  is  given  will  not  be  disposed 
to  repeat  that  they  were  in  point  of  fact  used  with 
that  design.  Now  as  to  the  effect  upon  thepeopleof 
Maryland.  I  don't  know  where  the  honorable  mem- 
ber is  from,  but  he  is  not  a  citizen  of  our  State,  I  sup- 
pose. 

General  Harris— I  am  a  citizen  of  Western  Virginia. 

Mr.  Johnson— I  supposed  you  were  not  a  citizen  of 
Marvland.  I  was  about  to  say.whoeversupposed.and 
I  hope  he  will  send  for  the  letter,  that  the  people  of 
Maryland  can  be  induced  by  individual  opinion  to 
take  an  oath  in  order  to  violate  it  is  under  a  very  great 
misapprehension.  We  have  had,  what  I  regret,  hun- 
dreds and  hundreds  of  our  citizens  who  have  left  our 
borders  and  participated  in  the  Rebellion:  but  hun- 
dreds and  hundreds  also  of  those  who  remained  have 
proved  true  to  their  flag,  and  have  evinced  their  loy- 
alty upon  the  battle-field  with  their  blood,  and  with 
their  lives:  and  in  the  relation  in  which  I  stand  to  the 
people  of  Maryland,  I  may  be  permitted  to  say,  they 
are  the  equals,  morally  and  patriotically,  of  the  people 
of  Western  Virginia. 

There  were  other  topics  involved  in  the  Constitution 
which  influenced  the  votes  of  those  who  voted  against 
it,  to  which  it  is  unnecessary  and  useless  here  to  refer. 
But  [  deny,  and  deny  implicitly,  that  there  was  a 
single  man  who  voted  because  ot  that  opinion,  or  who 
took  the  oath  with  a  view  to  vote,  thereby  to  violate 
thf  obligation.  But  as  a  legal  question  it  is  something 
new  to  me.  The  objection  made,  if  well  tbunded  in 
fact,  is  well  founded  in  law.  Are  the  members  of  this 
Court  to  measure  the  moral  character  of  every  counsel 
whomav  appear  before  them?  Is  that  their  function? 
What  .nfluence  has  that  upon  theCourt  by  which  their 
judgment  could  be  led  astray.    His  client  may  sulTer 
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frpm  thP  possible  prejudice  it  may  create  in  the  minds 
of  the  Court. 

But  liow  can  the  Court  suffer?  Who  gives  to  the 
Court  the  jurisdiction  to  decide  upon  the  moral  cliiir- 
after  of  the  counsel  who  may  appear  before  them? 
Who  malces  tliem  the  arbitei-s  of  public  morality,  or  of 
my  pro  essional  morality?  What  authority  have  they 
under  their  commission  to  rule  me  out,  or  any  other 
counsel  out,  upon  the  ground  that  he  does  not  recog- 
nize the  validity  of  an  oath,  even  if  they  believed  it? 
But  I  put  myself  on  no  such  grounds.  I  deem  myself, 
in  all  moral  respects,  to  be  the  equal  of  any  member  of 
this  tribunal.  They  may  dispose  of  the  question  as 
they  please,  it  will  not  touch  me. 

Response  of  Mr.  Harris. 

The  Court  will  understand  me  as  not  intending  to 
cast  any  rellection  upon  the  people  of  Maryland  in  re- 
gard to  loyalty  and  morality,  or  in  regard  to  patriot- 
ism. I  am  proud  to  say  that  they  have  a  good  record 
in  this  great  contest  through  which  our  country  has 
just  passed.  While  it  is  true  of  Maryland,  I  am  sorry 
to  say  it  is  equally  true  of  my  State,  that  many  joined 
the  Itebeiliou,  and  have  made  for  themselves  a  terrible 
record.  But  the  circumstances  of  this  case  were  ra' her 
peculiar.  The  people  of  Maryland  were  about  to  vote 
upon  an  alteration  in  the  fundamental  law  of  the 
State,  upon  the  adoption  of  a  new  constitution— a  con- 
stitution which  made  some  radical  changes  in  regard 
to  the  socialstatiis  of  the  people  of  Maryland. 

Slaver.v  was  about  to  be  blotted  out,  that  was  the 
purpose,  and  it  isanunfortunatefact  that  that  portion 
of  the  people  interested  in  the  proposed  change  were, 
as  a  geieral  thing,  the  disloyal  porlion,  and  it  was  in 
reference  to  the  eifect  which  this  opinion  expressed  by 
the  honorable  gentleman  in  the  letter  referred  to  had 
upon  that  vote,  and  upon  the  action  of  this  portion  of 
the  people,  that  my  objection  was  in  part  founded,  for 
it  did  seem  as  though  they  understood  it  as  I  did.  In 
regard  to  the  right  of  the  court  to  inquire  into  the 
moralstandingof  counsel  we  have  no  such  right,  but 
theorder  constituting  this  Court  makes  provision  for 
the  jirisoners  or  the  accused  having  the  aid  of  counsel. 
The  provisions  in  reference  to  that  matter  is  that 
gentlemen  shall  exhibit  a  certificate  of  having  taken 
the  oath,  or  shall  take  it  in  presence  of  the  Court,  and 
thus  the  obligation  of  an  oath  is  here  aspeciai  question. 

If  it  does  not  appear  that  he  ignores  the  moral  obli- 
gation, and  we  admit  him,  it  defeats  the  very  provi- 
sions of  the  order,  hence  1  think  thatit  is' proper  in  me, 
as  a  member  of  theCourt,  to  found  an  objection  otthat 
character  upon  such  grounds,  whether  the  objection  is 
sustained  or  not.  The  gentleman  aisciaims  any  sucn 
intention, but  that  is  a  tacitadmissionthatthe  language 
of  that  letter  may  have  been  unguarded,  that  it  ma.y 
have  had  the  etfect  supposed,  though  it  was  notin  £ic- 
cordance  with  the  intention  of  his  mind  in  writing  it. 
It  is  an  unfortunate  thing  if  he  wrote  a  letter  so  mis- 
construed, but  if  Id  was  not  the  intention  of  the  writer, 
that  of  course  mustexonerate  him.  He  disavows  hav- 
ing any  such  intention,  and  claims  for  himself  a  moral 
character,  which  he  is  not  ashamed  to  put  in  compari- 
son with  that  of  any  member  ot  the  Court. 

Now  it  is  not  my  purpose  to  measure  characters  at 
all.  but  simply  to  bring  forward  an  objection.  I  felt  it 
my  duty  to  bring,  and  nothing  else,  an  objection 
founded  on  the  understanding  I  had  of  the  letter  re- 
ferred to.  I  was  sorry  to  have  to  do  it,  but  I  did  it  in 
DO  spirit  of  personal  ill  will  or  bad  feeling.  I  was 
sorry  that  it  was  my  duty  to  do  such  a  thing,  but  I 
could  not  do  anything  else  with  the  imnression  I  had 
on  my  mind,  and  he,  as  an  honorable  gentleman,  will 
understand  what  I  mean  by  this.  He  understands, 
too,  what  the  force  of  conscientious  convictions  must 
be,  and  that  if  a  man  acts  from  principle,  this  thing 
will  occasionally  impose  upon  him  some  unpleasant 
duties.  His  disavowal  of  any  such  intention  as  I  de- 
rived from  memory  of  his  letter  I  am  bound  to  take: 
but  this  I  must  insist  upon, that  there  was  some  ground 
for  the  objection. 

Reply  of  Mr.  Jobnson. 

Mr.  President,  one  word  more.  All  I  propose  to  say 
is  that  the  order  confers  no  authority  to  refuse  me  ad- 
mission, on  the  grounds  claimed  b.v  the  honorable 
member,  because  you  have  no  authority  to  adminis- 
ter theoath  tome.  I  have  taken  it  in  the  Senate  of 
the  United  States,  in  the  Circuit  Court  of  my  State,  in 
the  Supreme  Court  of  the  United  States,  and  I  am  a 
practitioner  in  all  the  courts  In  nearly  all  the  States; 
and  it  would  be  a  little  singular  if  one  who  has  a 
right  to  appear  before  theSupremeCourt  of  the  land, 
and  who  belongs  to  the  body  that  creates  courts-mar- 
tial, shall  not  have  the  right  to  appear  before 
COU»'*s-martlal. 

Major-General  Hunter.— Mr.  Johnson  has  made  an 
intimation  as  to  holding  members  of  the  court  persou- 
allv  responsible. 

Mr.  Johnson— I  made  no  such  intimation,  nor  in- 
tended it. 

Major-General  Hunter— I  shall  say  no  more  than  I 
was  going  to  say.  The  day  had  passed  when  freemen 
from  the  North  were  to  be  bullied  and  insulted  by  the 
humbug  chivalry  of  the  South. 

The  Court  here  took  a  recess  for  half  an  hour,  and 
when  it  returned,  went  into  secret  session,  in  order  to 
deliberate  upon  the  objection  so  lengthily  discussed. 


The  Court  being  reopened.  General  Harris  stated 
that  he  desired  to  withdraw  his  objection,  as  he  con- 
sidered Blr.  Johnson's  explanation  a  satisfactory  re- 
moval of  the  grounds  on  which  the  obiection  was 
founded. 

Mr.  Johnson  expressed  his  desire  and  willingness  to 
take  the  oath,  but  the  Court  deemed  it  unnecessary, 
and  the  oath  was  not  taken. 

Tbe  Testimony. 

A.  W.  Lee,  being  sworn,  testified  as  follows; 

Q.  Do  you  belong  to  the  police  ibrce?  A.  ^es  sir,  to 
the  military  police. 

Q.  State  whether  atany  time  you  examined  the  room 
of  Atzeroth.attheKirkwoodHouse.  A.  Yes  sir.  I  was 
ordered  by  Major  O'Beirne  to  go  into  the  principal  part 
oftne  building  and  see  how  the  house  was  .situated.  I 
made  the  examination,  and  told  him  one  could  get 
from  the  roof  to  a  stairway  in  the  back  of  the  building 
which  would  admit  him  into  any  part  of  the  building. 
I  told  the  Major  the  circumstances. 

Q.  When  was  that?  A.  (Here  the  witness  looked  at 
a  paper.)  It  was  the  night  of  the  15th  of  April.  I  then 
went,  and  while  there  a  friend  came  to  me  and  said 
there  was  a  rather  suspicious  looking  man  who  had 
taken  a  room  there  the  day  previous,  and  I  had  better 
go  and  look.  I  went,  and  found  In  the  register,  badly 
written,  the  name  of  Atzeroth— E.  A.  Atzerott— I 
made  it  out;  but  in  fact  nobody  could  mako  it  out  until 
I  asked  the  proprietor,  and  he  mane  It  out  on  the 
register. 

Q.  Where  did  you  go  after  that?  A.  I  went  up  stairs  to 
the  room,  and  saw  one  of  the  clerks,  andl  asked  him  to 
go  up  to  the  room  with  me;  found  the  door  locked,  and 
he  said  the  party  had  taken  the  key  with  him:  I  went 
to  one  of  the  proprietors  and  asked  if  he  had  any  ob- 
iections  to  my  golnglntotheroom.ifwecouldfind  akey 
to  fit  it;  he  said  no;  but  though  he  tried  his  keys,  we 
could,  not  get  in.  I  asked  him  it  we  might  burst  in  the 
door;  he  said  he  had  no  objection,  and  we  burst  the 
door  open;  when  we  went  in  I  saw  a  coat  hanging  on 
the  wall. 

Colonel  Burnett  here  ordered  a  bundle  to  be 
passed  to  the  witness.  This  bundle,  on  being 
opened  by  the  Colonel,  was  found  to  be  a  coat, 
rolled  in  which  were  sundry  small  articles. 

Witness— That  coat  was  hanging  upon  the  wall,  just 
in  that  way  as  you  go  in,  on  the  left-hand  side.  That's 
the  coat,  sir. 

Q.  State  what  examination  you  made  of  the  room? 
A.  Well.  I  saw  that  coat  right  opposite;  the  bed  stood 
on  the  right;  I  went  towards  the  bed.  and  underneath 
the  pillow  or  bolster  found  a  revolver  bound  with 
brass. 

Here  a  pistol  was  shown  to  witness,  passing 
through  the  hands  of  Mr.  Johnson,  who  re- 
marked, "It  is  loaded." 

Witness— I  then  went  down  stairs  to  find  Major 
O'Beirne,  and  we  went  up  stairs  to  the  room  again;  I 
took  the  coat  down  and  found  this  book  and  that  also. 

Q.  In  the  pockets?    A.  Yes  sir. 

Q.  Look  inside  that  book  and  see  what  was  written 
in  it?  A.  Yes  sir;  there  was  an  account,  too,  on  the 
Ontario  Bank  of  four  hundred  and  Hfty-five  dollars;  I 
then  put  my  hand  in  the  pocket  again  and  found  this 
handkerchief  with  the  name  ot  Mary  R.  Booth  on  it;  I 
then  pulled  out  this  other  handkerchief,  and  had  some, 
difficulty  in  making  out  the  mark,  but  I  tnlnk  It  Is  F 
E.  Nelson  or  F.  A.  Nelson  upon  it;  I  found  this  hand- 
kerchief with  M.  H.  on  the  corner;  I  got  this  new  pair 
of  gauntlets;  I  labeled  all  these  things  myself,  and  I 
got  these  three  boxes  of  Coifs  cartridges. 

Q.  Do  they  fit.  the  pistol?  A.  I  never  loaded  the 
pistol,  sir;  I  don't  know;  I  found  this  piece  of  licorice 
and  this  brush. 

Q.  This  writing  was  in  the  back  of  that  book.  Mr  J. 
Wilkes  Booth,  in  account  with  the  Bank  of  Ontario, 
four  hundred  and  fifty  dollars?  A.  Yes,  sir;  I  then  got 
that  spur  and  pair  of  socks;  that  Is  all  I  got  out  of  the 
pockets. 

Q.  Do  you  remember  the  number  of  the  room?  A. 
It  was  room  ]2ii,  sir. 

Q.  Was  it  over  where  Vice-President  Johnson  was  at 
that  time? 

The  witness  here  entered  into  an  explanation 
of  the  locahty  totally  unintelligible,  but  upon 
being  shown  a  plan  or  sketch  by  Mr.  Ben.  Pitt- 
man,  seemed  to  recognize  the  situation  of  the 
room.  This  plan,  however,  was  not  admitted  in 
evidence. 

A.  I  went  around  the  room,  took  up  the  carpets, 
took  out  the  washstand,  moved  the  stove  and  made  a 
thorough  search,  and  then  went  to  the  bed  again;  took 
oiTthe  clothes  piece  by  piece,  and  after  I  came  down 
underneath  the  sheets  and  mattrasses  1  got  those 
bowle  knives. 

Here  a  knife  was  shown  the  witness,  and 
handed  to  the  various  members  of  the  Court. 
It  was  long  and  stylus-shaped,  like  that  used  by 
Booth,  horn  handled  and  sheathed  in  red 
leather. 

Q,  You  did  not  see  him  in  the  room  yourself?  A.  No 
sir;  he  had  left  the  day  before:  the  clerk  who  was  there 
said  he  would  recognize  the  man. 


24 


TRIAL   OF  THE  ASSASSINS  AT  WASHINGTON. 


Q.  Go  and  get  him  after  you  have  been  examined,  | 
with  or  without  a  subpoena;  bring  him  as  soon  as  you 

Here  the  examination  in  chief,  which  had 
been  conducted  by  Judge  Holt,  Advocate-Gene- 
ral of  the  United  States,  was  closed. 

Cross-eiamjnation— Q.  What  is  your  business?  A. 
Detective  ollicer  of  the  Board  of  Enrollment  of  the 
District  of  Columbia,  of  which  Major  O'Beirne  is  Pro- 
vost Marshal. 

Q.  How  long  have  you  followed  the  business?  A.  I 
have  been  in  service  ever  since  I  left  New  Yoruon  the 
commencement  ot  the  war;  I  was  in  the  Kinety-fifth 
New  Yorli  Volunteers. 

Q.  How  long  have  vou  been  a  detective  in  Washing- 
ton? A.  Ever  since  the  burning  of  Aquia  Creek;  I  had 
been  discharged  as  a  volunteer  from  the  Ninety-tiith 
New  York. 

Q.  You  mentioned  a  conversation  with  some  one  in 
reference  to  a  suspicious  character  at  the  KIrkwood 
House.  Where  did  you  first  see  the  man  who  told  you 
his  name  ?  A.  I  tirst  saw  him  in  the  hoi.ise. 

Q.  Was  he  aclerk?     A.  A  night  watchman,  I  think. 

Q.  Wbat  was  his  precise  language  to  you?  A.  He 
Bald  to  me  there  was  a  suspicious,  bad,  villainous  look- 
ing fellow  came  into  the  place  and  took  a  room,  and 
he  didn'tlike  the  appearance  of  him. 

Q.  When  was  it  that  person  had  come  and  taken  a 
room  ?    A.  I  think  it  was  the  day  before. 

Q.  Can  you  say  for  certain  ?  A.  No  sir ;  I  would  not 
be  posiiive  about  it;  I  think  to  the  best  of  my  know- 
ledge it  was  the  day  before. 

Q.  Did  he  describe  his  appearance  to  you  ?  A.  Yes 
sir,  he  did. 

Q.  Repeat  his  description.  A.  I  don't  think  I  could, 
as  he  described  it  tome;  I  don't  recollect;  I  think  he 
said  he  had  a  grey  coat  on. 

t>.  Have  you  ever  seen,  to  your  knowledge,  Mr.  At- 
zeroth?  A.  I  don't  know  thr.t  I  have  ever  seen  him;  I 
have  seen  most  everybody  knocking  around  about 
Washington;  I  don't  know  as  I  ever  saw  him  to 
know  him  by  name;  can't  say  that  I  have  or  have 
not. 

Q.  What  first  brought  you  to  the  Kirkwood  House? 
A.  I  was  at  home  eating  my  supper ;  Mr.  Cunningham 
came  after  me,  one  ot  our  Ibrce:  no,  I  had  gone  out 
after  supper  and  I  think  I  met  him  a  square  from  the 
house;  savs  he,  you  are  wanted  immediately  at  the 
Kirkwood  House;  I  went,  and  there  was  Major 
OBeirne;  I  foundmen  all  aboutthere, detailed  for  duty 
to  protect  the  President,  or  at  that  time  the  Vice  Pre- 
sident. 

Cl.  Describe  the  appearance  of  the  man  who  gave 
you  the  inlormation.  A.  The  man  was  about  your 
build.  He  may  be  a  little  heavier,  but  about  your 
height. 

Q.  How  old  does  he  look  to  be  ?  A.  Somewhere 
about  vour  age. 

Q.  What  is  my  age  ?  A.  I  take  you  to  be  about 
thirty. 

Q.  Don't  you  know  his  name?    A.  No  sir.  I  don't. 

Q.  Now  will  you  describe  the  relative  position  of 
Johnson  s  room  and  the  room  in  which  you  louud  this 
coat? 

The  witness  here  entered  into  a  series  of  gesti- 
culations and  explanations,  from  which  neither 
court,  counsels  or  reporters  could  derive  any 
understanding  of  his  meaning  or  the  locality 
he  sought  to  describe. 

Q.  Did  you  find  any  signature  of  Atzeroth  in  the 
room?    A.  I  did  not. 

Q.  What  made  you  think  it  was  his  room?  A.  Be- 
cause it  said  so  on  the  register.    It  was  No.  126. 

Q.  You  have  no  other  evidence  except  the  register? 
A.  No  sir.    I  don't  know  as  I  have  any  other  eoidence. 

Q.  That  is  all. 

Testimony  of  ILewis  J.  TVeichman. 

Q.  State  to  the  Court  if  you  know  James  H.  Surratt. 
A.  I  do.  I  first  made  his  acquaintance  in  the  fall  ot 
1862,  in  St.  Charles  county.  Maryland,  or  in  the  fall 
of  1859, 1  should  say. 

Q.  How  long  were  you  together  then?  A.  Until  1862; 
I  renewed  my  acquaintance  with  him  in  January,  1863. 

Q.  In  this  city?    A.  Yes  sir. 

Q.  When  did  you  begin  to  board  at  the  house  of  his 
mother,  the  prisoner  here?  A.  On  the  1st  of  Novem- 
ber, 1864. 

Q.  Where  is  her  house?    A.  On  H  street.  No.  541. 

Ci.  See  if  that  is  Mrs.  Suriatt  sitting  by  you  there?  A. 
Yes  sir,  that  is  Mrs.  .Surratt. 

Q.  Will  you  state  when  you  first  made  your  acquaint- 
ance with  Dr.  Mudd.  A.  It  was  on  or  about  the  loth  of 
January,  1865. 

Q.  State  under  what  circumstances.  A.  I  was  pass- 
ing down  Seventh  street,  with  Surratt,  and  when 
nearly  opposite  Odd  Fellows'  Hall,  someone  called 
out,  "Surratt,  Surratt."  On  looking  around  Surratt 
recognized  an  old  acquaintance  of  his,  of  Charles 
county.  Maryland;  he  introduced  Dr.  Mudd  to  me,  and 
Dr.  Mudd  introduced  Mr.  Booth,  who  was  in  company 
with  him,  to  both  of  us;  they  were  coming  up  Seventh 

street  and  we  were  coming  down. 

ti.  By  the  Court.  Do  you  mean  J.  Wilkes  Booth  ?  A. 
Y'es  sir,  J.  Wilkes  Booth. 


Q.  Where  did  you  goto  then?  A.  He  invited  us  to 
his  room  at  the  National  Hotel. 

Q.  Who?  A.  Booth:  he  told  us  to  be  seated,  and 
ordered  segars  and  wine  to  the  room  for  four,  and  Dr. 
Mudd  then  went  out  to  the  passage  and  called  Booth 
out  and  had  a  private  couversatiou  with  him.  Booth 
and  the  Doctor  then  came  ia  and  called  Surratt  out, 
leaving  me  alone. 

Q.  How  long?    A.  Fifteen  or  twenty  minutes. 

cL  Do  you  knosv  the  nature  of  their  conversation? 
A.  No;  I  was  sitting  on  a  lounge,  near  the  window; 
they  came  in  at  last,  and  Mudd  came  near  me  on  the 
settee,  and  apologized  lor  tueir  private  conversation, 
stating  he  had  private  business  with  Booth,  who  wished 
opurcliase  his  tarm. 

Q.  Did  you  see  any  manuscript  of  any  sort  on  the 
table?  A.  No.  Booth  alone  time  cut  the  back  of  au 
euveloneand  made  marks  on  it  wiiha  pencil. 

Q.  Was  he  writing  on  it?  A.  I  should  not  consider  it 
writing,  but  marks  alone ;  they  were  seated  at  the 
table  in  the  centre  of  the  room. 

Q,  Did  you  see  the  marks?  A.  No  sir;  just  saw 
motion  of  the  pencil;  Booth  also  came  tome  and  apolo- 
gized, and  said  he  wished  to  purchase  Mudd'slarm; 
Mudd  had  previously  stated  to  me  that  he  did  not  care 
to  sell  his  tarm  to  Booth,  as  he  was  not  willing  to  give 
him  enough  tor  it. 

Q.  You  didn  t  hear  a  word  spoken  between  them  in 
regard  to  the  farm?  A,  No  sir;  I  did  not  know  the 
nature  of  their  conversation  atiall. 

Q.  Did  I  understandiyou  to  say  that  you  did  not  hear 
any  of  their  conversation  at  the  table,  but  only  saw 
the  motion  of  the  pencil?    A.  Yes  s.r. 

Q.  You  continued  to  board  at  Mrs.  Surratfs?  A.  I 
boarded  there  up  to  the  time  of  the  assassination. 

Q.  Alter  thisinterviewattheNational,  state  whether 
Booth  called  frequent!  vat  Mrs.  Surralt's?    A.  Yes  Sir. 

Q.  Whom  did  he  call  to  see?  A.  He  generally  called 
for  John  H.  Surratt,  and,  in  his  absence,  called  lor 
Mrs.  Surratt 

Q.  Were  those  interviews  held  apart,  or  in  presence 
of  other  persons?  A.  Always  apart:  I  have  been  in 
company  with  Booth  in  the  parlor  with  Surratt,  but 
Booth  has  taken  Surratt  to  a  room  up  stairs,  and  en 
g.agem  private  conversation  up  there;  he  would  say' 
"John,  can  you  spare  me  aword?  come  up  stairs;"  they 
would  go  and  engage  in  private  conversation,  which 
would  la-it  two  or  tnree  hours. 

Ci.  Did  the  same  thing  occur  with  Mrs.  Surratt? 
A.  Yes. 

Q,.  Have  you  ever  seen  the  prisoner  Atzeroth?  A.  X 
have  sir. 

Q.  Do  you  recognize  him  here?  A.  Yes  sir;  that  is  he. 

Q.  Have  you  ever  seen  him  at  Mrs.  Surratfs?  A.  He 
came  there  about  three  weeks  after  I  formed  the  ac- 
quaintance of  Booth. 

Q.  Who  did  he  inquire  for?  A.  For  Mr.  Surratt, 
John  H. 

Q.  Did  you  ever  see  him  with  Booth  there,  or  only 
withSurrati?  A.  I  have  never  seen  him  in  the  house 
with  Booth. 

Q.  How  often  did  he  call?  A.  Some  ten  or  fifteen 
times. 

Q.  What  was  the  name  by  which  he  was  known  by 
the  young  ladies  ot  the  house?  A.  They  understood 
that  he  came  from  Port  Tobacco,  and  instead  of  calling 
him  by  his  own  name,  they  gave  him  the  nickname  of 
Port  Tobacco. 

Q.  Did  you  ever  see  him  on  the  street  ?  A.  Yes  sir. 
I  have  me  t  him  on  the  corner  of  Seventh  and  Penn- 
sylvania avenue;  it  was  about  the  time  Booth  played 
Pescara,  in  the  Apostate;  Booth  had  given  Surratttwo 
complimentary  tickets,  on  that  occasion,  and  we  went 
down  and  met  Atzeroth;  we  told  him  where  we  were 
going,  and  he  said  he  was  going  too,  and  at  the  theatre 
we  met  David  C.  Harold. 

Q.  Do  you  know  Harold  ?  Do  you  see  him  here  ? 
A.  Yes  sir. 

Here  Harold  bent  forward,  and  laughingly 
inclined  toward  the  witness. 

Witness— We  also  met  another  gentleman  there, 
named  HoHahan,  who  stopped  in  the  house;  we  met 
him  in  the  theatre,  and  we  remained  until  the  play  was 
over,  and  the  five  of  us  left  together  and  went  tOKether 
as  far  as  the  corner  of  Tenth  and  E  streets,  but  on 
turning  around  Surratt  noticed  that  Atzeroth  and 
Harold  were  not  following,  and  I  went  and  found 
them  in  the  restaurant  adjoining  the  theatre,  talking 
conlidentially  with  Booth;  on  my  approaching  they 
separated,  and  then  we  took  a  drink,  and  there  was  a 
gentleman  there  whose  face  I  remember;  we  left  and 
jo.ned  the  other  two  gentlemen,  and  went  to  another 
restaurant  to  have  some  oysters. 

Q.  Do  you  know  where  Surratt  left  his  horses  in  this 
city?  A.  He  stated  to  me  that  he  had  two  horses,  and 
that  he  kept  them  at  Howard's  stable,  on  G  street,  be- 
tween Sixth  and  Seventh. 

Q.  Did  you  ever  see  Atzeroth  there?  A.  Yes,  air,  on 
the  day  of  the  assassination. 

Q.  Whattime  wasit?  A,  Abouthalf-pasttwoo'clock. 

CJ.  What  was  he  doing?  A.  He  seemed  to  be  hiring 
a  horse;  I  had  been  sent  by  Mrs.  Surratt  to  hire  a 
buggy;  when  I  got  there  I  saw  Atzeroth,  and  asked 
what  he  wanted;  he  said  he  wanted  to  hire  a  horse:  he 
asked  Brooks  if  he  could  have  a  horse,  and  he  told  him 
he  could  not;  then  we  left,  and  both  of  us  went  as  far  as 
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the  Post  Office;  I  bad  a  letter  to  draw  out,  and  after 
that  he  went  off  towards  Tenth  street. 

Q.  Was  this  horse  that  was  kept  there  Surratt's  or 
Booth's?  A.  I  will  state  that  on  the  Tuesday  previous 
to  the  assassination  I  was  also  sent  to  the  National 
Hotel  to  see  Booth,  and  get  his  buggy  for  Mrs.  feur- 
ratt.  Siie  wished  me  to  drive  her  into  the  country. 
Booth  said  he  had  sold  his  buggy,  but  he  would  give 
me  ten  aolliirs.  and  I  should  hire  a  buggy  lor  Mrs.  Sur- 
ratt.  andspokeof  thehorseshekeptatUrooks'  stables. 
I  then  said  they  were  tiurratts;  he  said  they  "were 
mine." 

Q.  Did  Booth  give  you  ten  dollars?    A,  Yes, sir. 

Q.  Did  you  drive  her  out?    A.  Yes,  s  r. 

Q.  To  what  point?  A.  To  Surrattsville;  we  leftat  ten 
and  reached  tuere  at  twelve;  that  was  on  Tuesday,  the 
llth. 

a.  Did  you  return  that  dav?  A.  Yes  sir;  we  only 
remained  half  an  hour;  Mrs.  Surratt  aad  she  went  for 
the  purpose  of  seeing  Mrs.  Nothy,  who  owed  her 
money. 

Q.  You  continued  to  board  at  Mrs.  Surratt's?  A.  I 
boarded  there  up  to  the  time  of  the  assassination. 

Q.  Alter  tlie  interview  at  the  National,  statewhether 
Booth  called  ire luently  atMrs.  Surratt's.   A.  Yessir. 

Q.  Whom  did  he  call  to  see?  A.  He  generally  called 
for  John  H.  Surratt,  and  in  his  absence  called  lor  Mrs. 
Surratt. 

Q.  Were  these  interviews  held  apart  or  in  presence? 
A.  Always  apart;  I  have  been  in  company  with  Booth 
in  the  parlor,  with  Surratt,  but  Booth  has  taken  Sur- 
ratt to  a  room  up  stairs  and  engaged  in  private  conver- 
sation up  there;  he  would  say.  "John,  can  you  spare  a 
word?— come  up  stairs."  They  would  go  and  engage  in 
private  conversation,  which  would  last  two  or  three 
hours. 

Q.  Did  the  same  thing  ever  occur  with  Mrs.  Surratt? 
A.  Yes,  sir. 

Q.  Have  you  ever  seen  the  prisoner  Atzeroth?  A.  I 
have,  sir. 

Q,  Do  vou  recognize  him  here?     Yes,  sir,  that  is  he. 

Q.  Statewhether  on  the  following  Friday,  that  is  the 
day  ot  the  assassination,  you  drove  Mrs.  Surratt  into 
the  country?    A.  Yes  sir. 

Q.  Where  did  you  drive  to?  A.  To  Surrattsville;  we 
arrived  thereabout  halt-past  four. 

a.  Did  she  stop  at  the  house  ot  Mr.  Lloyds?  A.  Yes 
sir;  she  went  into  the  parlor, 

Q.  What  time  did  you  have  to  return?  A.  About 
half-past  six. 

Q.  Can  you  go  down  there  in  two  hours?  A.  When  the 
roads  are  good  you  could  easily  get  down  there  in  two 
hours. 

Q.  State  whether  you  remember,  some  time  in  the 
month  of  March,  a  man  calling  at  Mrs.  Surratt's,  and 

fivuig  himself  the  name  of  Wood,  and  inquiring  for 
olin  H.  Surratt?  A.  Yes,  I  opened  the  door  for  him. 
He  asked  it  Mr.  Surratt  was  m;  I  told  him  no,  but  I 
introduced  him  to  the  family;  he  had  then  expressed  a 
wish  to  see  Mrs.  Surratt. 

Q.  Do  you  recognize  him  here?  A.  Yes,  sir;  that's 
he;  that's  themanPayne;hecalled  himself  Wood  then. 

Q.  How  long  did  he  remain  with  Mrs.  Surratt.  A. 
He  stopped  in  the  house  all  night,  and  had  supper 
served  up  to  him  in  my  room;  they  brought  him  sup- 
per from  the  kitchen. 

CJ.  When  was  that?  A.  As  nearly  as  I  can  recolleet,  it 
was  about  eight  weeks  previous  to  the  assassination.  I 
have  no  exact  knowledge  of  the  date. 

Q.  Did  he  bring  apackage?    A.  No,  sir. 

Q.  How  was  he  dressed?  A.  He  had  a  black  over- 
coat on  and  a  black  frock  coat  with  grey  pants  at  the 
time. 

Q.  Did  he  remain  till  the  next  morning?  A.  Yes;  he 
left  in  the  earliest  train  lor  Baltimore. 

Q.  Do  you  rememOer  whether,  some  weeks  after, 
the  same  man  called  again?  A.  Yes.  I  should 
think  it  was  about  three  weeks,  and  I  again  went 
to  the  door.  I  then  showed  hnu  into  the  parlor,  and 
again  asked  his  name.  That  time  he  gave  the  name 
ot  Payne. 

Q.  Did  he  then  have  an  interview  with  Mrs.  Surratt? 
A.  Miss  Fitzpatrick,  myself  and  Mrs.  Surratt  were  pre- 
sent; he  remained  about  three  days,  and  represented 
himself  to  be  a  Baptist  preacher;  he  said  he  had  been 
iu  Baltimore  about  a  week,  had  taken  the  oath  of  alle- 
giance, and  was  going  to  become  a  good  loyal  citizpn. 

Q.  Did  you  hear  any  explanation  why  he  said  he  was 
a  Baptist  minister?  A.  No;  Miss  Surratt  said  he  was  a 
queer- looking  Baptist  preacher. 

Q.  Did  they  seem  to  recognize  him  as  the  Wood  of 
former  daj's?  A.  Yes,  sir;  in  conversation  one  of  the 
ladies  called  him  Woods,  and  then  X  recollected  that 
on  his  previous  visit  he  had  given  the  name  of  Wood. 

Q.  How  was  he  dressed  then?  A.  In  a  complete  suit 
of  grey. 

Q.  Did  he  have  any  baggage?  A.  Yes  sir;  he  had  a 
linen  coat  and  two  linen  shirts. 

Q.  Did  you  observe  any  trace  of  disguise  or  prepara- 
tions for  disguises?  A.  One  day  I  lound  a  false  mous- 
tache on  the  table  in  my  room;  I  threw  it  into  a  little 
toilet  box,  and  Payne  searched  for  it  and  inquired  for 
his  moustache;  I  was  sitting  in  the  chair  aud  did  not 
say  anything;  I  retained  it  ever  since;  it  was  found  in 
my  baggage  among  a  box  of  paints  1  had  in  my  trunk. 

Q.  Did  you  see  him  and  Surratt  together  by  them- 


selves? A.  Yes;  it  was  on  the  same  day;  I  went  to  tha 
third  story  and  found  them  sitting  on  a  bed  playing 
with  bowie  knives. 

Q.  Did  you  see  any  other  weapons?  A.  Yes.  sir. 
Two  revolvers  and  lour  sets  of  new  spurs. 

Here  the  witness  was  shown  a  spar  and  identified  it 
as  one  of  those  he  had  then  seen,  saying.  "Yes,  these 
are  the  spurs,  three  ot  tho:se  were  in  my  room." 

Q.  By  the  Court.  That  is  the  spur  found  in  Atzeroth'a 
room  ? 

The  witness  was  then  shown  the  knife  which  had 
been  identified  by  Mr.  Lee  as  the  one  iound  in  Atze- 
roth's  room.  But  witness  stated  that  he  did  not  re- 
cognize it,  and  that  the  knife  that  Payne  had  on  the 
bed  was  a  smaller  one. 

Q.  They hadabraceofpistols.didyousay?  A.  They 
had  two  long  navy  revolvers. 

Here  the  witness  was  shown  the  pistol  pro- 
duced during  Lee's  examination  aud  .said  "that 
looks  like  one  of  them." 

Q.  Was  the  barrel  round  or  octagonal?  A.  Octa- 
gonal. 

Q.  Doyou  remember  having  gone  with  Surratt  to  the 
Herndun  House  to  hire  a  room?    A.  Yes,  sir. 

Q.  Wl»t  time  was  that?  A.  It  must  have  been  the 
19th  of  March. 

Q.  For  whom  did  he  wish  to  rent  this  room?  A. 
Well,  he  weutand  inquired  for  Mrs.  Mary  Murray,and 
whenshecame,  hehad  apiivateinterview  withher,  but 
said  that  she  did  not  seem  to  comprehend,  though  he 
thought  thataMiss  Ward  had  spoken  to  her  already 
on  the  subject,  and  he  said  to  Mrs.  Murray,  Miss  Ward 
may  have  sjioken  to  you  about  the  matter  of  hiring  a 
room  for  a  delicate  gentleman,  and  Mr.  Surratt  added 
he  would  like  to  havethe  room  by  the  lollowing  Mon- 
day, as  the  gentleman  wanted  to  take  possession  on 
that  day;  I  think  that  was  the  Monday  previous;  it  was 
the  27th  of  March. 

Q.  Tiie  name  of  the  person  was  not  given?  A.  No, 
sir,  no  name  w  s  mentioned  at  all. 

(i  Did  you  afterwards  learn  that  Payne  was  at  that 
house?  A.  Yes,  sir.  I  met  Atzeroth  on  the  street, 
and  asked  him  where  he  was  going?  He  stated  that 
he  was  going  to  see  Payne.  I  asked  him,  is  it  Payne 
that  is  it  the  Herndon  House,  and  he  said  yes. 

Q.  Did  you  ever  meet  Harold  at  Surratt's?    A.  Once. 

Q.  Where  else  did  you  see  him  ?  A.  I  met  him  on 
the  occasion  of  the  visit  to  the  theatre,  when  Booth 
played  "Piscara;"  also,  atMrs.  Surratts,  in  the  Spring 
of  1S63,  when  I  flrst'made  her  acquaintance;  he  was 
there  with  some  musicians  who  were  serenading  some 
county  ofHcers  after  an  election;  1  next  met  him  in 
1S64,  at  church ;  these  are  tije  only  times  I  recollect. 

Q.  Do  you  know  either  of  the  prisoners,  Arnold  or 
Laughlin?    A.  No, sir. 

Q.  What  knowledge,  if  any,  have  you  of  Surratt's 
having  gone  to  Kichmond.  A".  About  the  23d  of  March 
—no,  it  was  the  17th.  There  was  a  woman  named  Sla- 
der  came  to  the  house:  she  went  to  Canada  and  re- 
turned on  Saturday,  the  23d  of  March.  Mr.  Surratt 
drove  her  into  the  country,  about  eight  o'clock  in  the 
morning,  and  I  understood  that  he  had  cone  to  Rich- 
mond with  Mrs.  Slader.  This  Mrs.  Slader  was  to  meet 
a  man  named  Howe,  but  this  man  was  captured  and 
could  nottakeher. 

Q.  She  was  a  blockade  runner  ?  A.  Yes,  sir,  or  tha 
bearer  of  despatches. 

Q.  Did  Mrs.  Surratt  tell  you  so?    A.  Yes,  sir. 

Q.  When  did  he  return  ?  A.  He  returned  on  the 
third  of  April. 

Q.  Do  you  know  of  his  having  brought  any  gold  with 
him  ?  A.  Yes,  he  had  some  nine  or  eleven  twenty 
dollar  gold  pieces,  and  he  had  some  greenbacks,  about 
titty  dollars;  he  gave  iorty  dollars  in  gold  to  Mr. 
HoUihan,  and  Mr.  Hollihan  gave  him  sixtv  dollars  In 
greenbacks;  he  remained  in  the  house  about  an  liour, 
and  told  me  he  was  going  to  Montreal;  he  asked  me, 
however,  to  go  and  take  some  oysters  with  him,  and 
we  went  down  to  the  corner  of  Seventh  street  and 
Pennsylvania  avenue,  and  took  some  oysters. 

Q.  And  he  left?  A.  Yes,  he  left  that  evening,  and 
since  that  time  X  have  not  seen  him. 

Q.  Plaveyouseenany letterfromhim?  A.  Yes.Isaw 
a  letter  to  his  mother,  dated  April  12th;  it  was  received 
hereon  the  14th,  I  also snw  another  written  to  Miss 
Ward,  I  did  notseethedate,  but  the  receipt  of  the  letter 
was  prior  to  the  one  of  his  mother. 

Q.  Did  he  have  any  conversation  with  you,  as  he 
passed  through,  about  the  fall  of  Richmond?  A.  Yes, 
he  told  me  he  did  not  believe  it;  he  said  he  had  seen 
iienjumin  and  Davis,  and  they  had  told  him  that  it 
would  not  be  evacuated,  and  he  seemed  to  be  incredu- 
lous. 

Q.  Have  vou  been  to  Canada  since?    A.  Yes,  sir. 

Q.  What  did  you  there  loarn  of  Surratt  ?  A.  That  he 
had  arrived  at  Montreal  on  the  6th,  and  returned  for 
the  States  on  the  12th,  returning  again  on  the  l8th,  and 
engagingroomsattheSt.  Lawrence  Hotel.  Ueleltthe 
St.  Lawrence  that  night  at  half-past  ten.  He  was  seen 
to  leave  the  house  of  a  Mr.  Butterlield,  in  company 
with  three  others,  in  a  wagon. 

Objected  to,  and  the  statement  not  insisted  on 
as  a  part  of  the  record. 

Q.  Do  j-ou  remember  earlier  in  April  that  Mrs.  Sur  ■ 
ratt  sent  for  you,  and  asked  you  to  give  Mr.  Booth  no 
tice  that  she  wished  to  see  him  ?    A.  Yes,  sir. 
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Q.  What  was  the  message?  A.  Merely  that  she 
wished  to  see  him. 

Q.  Did  she  say  on  private  business.oruse  any  expres- 
sion of'that  kind?    A.  Yes  sir. 

Q.  Did  vou  deliver  the  message?    A.  I  did. 

Q.  What  did  Booth  say?  A.  He  said  he  would  come 
to  the  house  immediately,  or  us  soon  as  he  could. 

Q.  What  time  was  this?  A.  Some  time  in  April;  it 
■was  the  second;  when  she  sent  me  I  found  rn  Booth's 
room  Mr.  McCoUom,  the  actor;  I  communicated  to 
Booth  her  desire,  and  he  did  come  in  the  evening  of  the 
2d. 

Q.  State  whether  he  called  on  the  evening  of  the  14th 
Of  April,  the  day  of  the  assassination?  A.  Yes,  sir; 
about  halt-past  two. o'clock,  when  I  was  going  out  at 
the  door  I  met  Mis.  Surratt,  speaking  to  Booth. 

Q.  Were  they  alone?  a.  Yes,  sir;  they  were  alona 
In  the  parlor. 

Q.  How  long  was  it  after  that  when  you  started  for 
the  country?  A.  He  didn't  remain  more  than  three 
or  four  minutes. 

Q.  And  immediately  after  that  you  set  out  for  the 
country?    A.  Yes,  sir. 

This  examination  in  cliief,  like  the  preceding 
one,  was  conducted  by  General  Holt,  Judge 
Advocate  of  the  United  States. 

Cross  examination  by  Reverdy  Johnson:— 

Q.  How  loug  have  you  been  at  Mrs.  Wurratt's? 
A.  Since  December,  186-i ;  Mrs.  Surratt  at  tuat  time  had 
moved  to  the  city  trom  the  country;  she  had  rented 
her  farm. 

Q.  Did  you  ever  live  with  her  in  the  country?  A.  No, 
sir ;  but  1  had  visited  her. 

Q,.  You  knew  her  very  well  at  that  time?  A.  Not 
very  well:  I  made  her  acquaintance  through  her  son, 
who  was  a  school-mate  of  mine:  I  sometimes  went 
there,  and  always  experienced  kmdness  and  courtesy. 

Q.  What  sort  of  a  house  had  she  in  the  city  here? 
A.  It  contained  eight  rooms— six  large  and  two  small. 

Q.  Was  she  in  the  habit  of  renting  her  rooms  out? 
A.  Yes  sir. 

Q.  Did  she  furnish  board,  as  well  as  rooms?  A.  Tes 
Bir. 

Q.  Did  j'ou  say  that  young  Surratt  told  you  in  April 
lie  was  going  to  Montreal;  did  yju  ever  know  him  to 
go  there  before?  A.  No  sir;  he  was  there  in  the  win- 
terer 1864  and  1865;  sometimes  at  home  and  sometimes 
not;  during  the  winter  of  1864,  especially  during  No- 
vember, he  was  in  the  country  most  of  the  time;  his 
stay  at  home  was  not  permanent;  he  was  sometimes 
away  for  three  or  four  weeks. 

Q.  During  the  winter,  was  he  long  enough  away  to 
have  been  in  Canada  without  your  knowingit?  A.  Yes, 
sir.  He  could  have  gone  but  not  returned  to  the  house 
without  my  knowledge. 

Q.  Have  you  any  knowledge  that  he  was  then  in 
Canada?    A.  No  sir. 

Q.  Were  you  on  intimate  terms  with  him?  A.  Very 
intimate,  indeed. 

Q.  Did  he  ever  acknowledge  to  you  any  purpose  to 
assassinate  the  President?  A.  No  sir,  he  stated  to  me 
and  to  his  sister,  that  he  was  going  to  Kurope  on  a  cot- 
ton speculation;  he  said  he  had  had  three  thousand 
dollars  advanced  to  him  by  a  gentleman:  that  he  would 
go  to  Liverpool,  thence  to  Nassau,  and  from  there  to 
Matamoros,  to  lind  his  brother,  who  was  in  the  Rebel 
army— in  Magruder's  army. 

Q.  Did  he  go  to  Texaj  before  the  Eebellion— the  bro- 
ther I  mean.  A.  I  don't  know;  never  saw  the  bro- 
ther. 

Q.  Were  you  in  the  habit  of  seeing  young  Surratt  al- 
most every  day.  A.  Yes  sir.  He  would  be  seated  at 
the  same  table,  We  occupied  the  same  room.  He 
slept  with  me. 

Q.  During  the  whole  of  that  period  you  never  heard 
him  intimate  it  was  his  intention  to  assassinate  the 
President?    A.  No  sir. 

Q.  Did  you  see  anything  that  led  you  to  believe? 

Question  was  objected  to  by  Colonel  Burnett, 
Assistant  Judge  Advocate,  and  was  waived  by 
Mr.  Johnson. 

Q.  You  never  heard  him  or  anybody  else  say  any- 
thing about  it  from  the  month  of  November  to  the 
time  of  the  assassination?  A.  No  sir:  he  said  once 
he  was  going  with  Booth  to  be  an  actor,  and  he  said  he 
was  going  to  Richmond;  he  was  well  educated,  and 
was  a  student  of  divinity. 

Q.  Were  you  a  student  with  him?  A.  Yes  sir;  I 
was  in  the  College  one  year  longer  than  he. 

Q.  During  that  period  what  was  his  character?  A. 
It  was  e.\cellent;  when  he  left  he  shed  tears,  and  the 
Superoir  told  him  he  would  always  be  remembered  by 
those  who  had  charge  of  the  Institution. 

Q.  When  did  you  first  drive  into  the  country  with 
Sirs.  Surratt?  A.  The  first fOccasion  was  on  the  11th 
Of  April. 

Q.  Did  she  tell  you  what  her  object  was  in  going?  A. 
She  said  to  see  Nothy,  who  owed  her  some  money  and 
the  interest  on  it  for  thirteen  years. 

G.  Is  there  such  a  man?    A.  Yesisir.  there  is. 

Q.  Do  you  know  whether  she  then  saw  him?  A 
When  we  arrived  at  the  village  Mr.  Nothy  was  not 
there  and  she  told  the  bar-keeper  to  send  a  messenger 
for  him,  and  he  sent  one;  in  the  meantime  we  went  to 
Captain  G  Wynne's  house;  remained  there  two  hours 


and  took  dinner;  he  said  he  would  like  to  return  with 
us,  ana  he  did,  to  Surraltsville;  on  returning  we  found 
Nothy  and  she  transacted  her  business  with  him. 

Q.  Did  you  know  the  man?  A.  No;  Mr.  Nott,  the 
barkeeper,  said  he  was  in  the  parlor;  I  didn't  go  in. 

Q.  State  what  her  purpose  was  in  the  second  visit. 
A.  She  said  she  had  received  a  letter  in  regard  to  this 
money  due  her  by  Mr.  Nothy. 

Q.  Was  the  letter  of  the  same  date?  A.  Yes.  and  she 
stated  she  was  compelled  a^'ain  to  go  to  the  country, 
and  asked  me  to  drive  her  down,  and  I  consented. 

Q.  Did  you  see  the  letter?  A.  No— no,  sir;  she  said 
that  she  had  received  it,  and  that  it  required  her  to  go 
to  Surrattsville;  that's  all  I  know. 

Q.  Did  you  go  in  a  buggy  ?    A.  Yes  sir. 

Q.  Any  one  else  go  witn  you  ?  A.  No  one  but  I  and 
her  went. 

Q.  Did  she  take  anything  with  her  ?  A.  Only  two 
packages,  one  with  letters  concerning  her  estate,  and 
a  smaller  package,  about  six  inches  in  diameter;  it 
looked  like  two  or  three  saucers  wrapped  in  brown 
paper;  this  was  put  in  the  bottom  of  the  buggy,  and 
taken  out  when  we  got  to  Surrattr,ville. 

Q.  How  loug  did  you  remain  ?  A.  Till  half-past  six, 

Q.  Whattime  did  you  reach  home  ?  A.  About  halt- 
past  nine  or  ten. 

Q.  When  did  you  hear,  or  did  you  hear  of  the  ssassi- 
nation  of  thePresideni  or  the  attack  on  Secretary  Sew- 
ard?   A.  I  heard  it  at  three  o'clock  on  Saturdaymorn- 

Q.  Who  came  to  the  house  within  the  period  from 
your  return  to  the  time  you  heard  of  the  assassination 
ot  the  President?  A.  There  was  some  one  rang  the 
bell,  but  who  it  was  I  don't  know. 

Q,  Was  the  bell  answered?    A.  Yes  sir. 

Q.  By  whom?    A.  By  Mrs.  Surratt. 

Q.  Was  there  any  one  at  the  door?  A.  Yes  sir;  1 
heard  footsteps  going  into  the  parlor,  and  immediately 
going  out. 

Q.  How  long  was  that  after  you  got  back?  A.  About 
ten  minutes;  I  was  taking  supper. 

Q.  That  was  belore  ten  o'clock?    A.  Yes  sir. 

Q.  Then  ii;  was  belore  the  time  of  the  assassination, 
which  is  said  to  have  been  about  ten  o'clock?  A.  Yes, 
sir. 

Q.  Had  persons  been  in  the  habit  of  coming  for  rooms 
to  the  house?  A.  Yes;  coming  irom  the  country  ihey 
would  stop  at  the  house;  she  had  many  acquaintances 
and  was  always  very  hospitable,  and  they  could  get 
rooms  as  long  as  they  chose. 

Q.  DidAtzeroth  take  a  room?  A.  Atzeroth,  to  my 
knowledge,  stopped  in  the  house  but  one  night. 

Q.  Did  lie  take  a  room?    A.  iSot  that  I  know  of. 

Q.  What  room  did  he  sleep  in?  A.  On  the  third 
story. 

Q.  Then  he  had  a  room  there  that  night?    A.  Yes. 

Q.  Did  he  leave  next  day?    A.  Yes. 

Q.  You  saw  Paine  yourself  when  he  came  to  the 
house?  Yes  sir;  the  first  tiine  he  gave  the  name  of 
Wood;  I  went  to  the  door,  and  opened  it,  and  he  said 
he  would  like  to  see  Mrs.  Surratt. 

Q.  What  was  his  appearance,  genteel?  A.  Yes,  he 
had  on  a  long  black  coat,  and  went  into  the  iiarlor:  he 
acted  very  politely;  asked  Mrs.  Surratt  to  play  on  the 
piano  lor  him. 

Q.  Do  you  know  why  Atzeroth  left  the  house?  A. 
No  sir. 

U.  Was  there  any  drinking  in  the  house  at  the  time 
that  Atzeroth  was  there?  A.  Yes  sir;  in  February 
there  was  a  man  there  named  Hariaiid;  John  burratt 
had  been  in  the  country,  and  had  returned  that  even- 
ing; he  slept  that  nignt  with  Howe. 

Q,.  Was  there  any  drinking  in  the  room  occupied  by 
Atzeroth?    A.  Yes. 

Q.  Was  he  noisy?    A.  No  sir. 

Q.  Have  you  an3'  knowledge  that  he  was  told  that  he 
could  stop  there  no  longer?    A.  No. 

Q.  Did  he  leave  there  next  day?  A.  Yes  sir;  his 
leaving  was  owing  to  the  arrival  of  Surratt;  he  said  he 
wanted  to  see  John,  and  having  seen  him,  he  left;  I 
heard  them  allerwardssay  they  did  not  care  to  have 
him  brought  to  the  house. 

Q.  What  reason  did  they  give  for  that?  A.  Mrs 
Surratt  said  she  did  not  care  to  have  such  sticks 
brought  to  the  house;  they  were  no  company  for  her. 

Q.  He  did  not  come  any  more?  A.  Not  since  the  2d 
of  April. 

Q.  You  say  you  found  upon  your  own  table  a  false 
moustache;  what  was  the  color  of  the  hair?  A, 
Black. 

Q.  Was  it  large?    A.  About  medium  sized. 

Q.  This  you  put  into  your  own  box?  A.  Yes,  in  a 
toilet  bo.x  and  alterwards  in  a  box  of  paints;  it  was 
lound  in  my  baggage. 

Q.  When  he  came  home  he  seemed  to  be  looking  for 
it?    A.  Yes,  he  said  "Where  is  my  moustache?" 

Q.  Why  did  you  not  give  it  to  him?  A.  I  suspected, 
I  thought  it  queer. 

Q.  But  you  locked  it  up?  A.  Yes,  I  didn't  like  to 
have  it  seen  in  my  room. 

Q.  But  you  could  have  got  it  ont  of  vour  room  by 
giving  it  to  him  when  hea-sked  lor  it?  A.  I  thought 
no  honest  person  had  a  reason  to  wear  a  false  mous- 
tache. I  took  it  and  exhibited  it  to  some  of  the  clerks 
in  the  office.  I  put  it  on  with  specs,  and  was  making 
fun  with  it. 
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Q.  Can  vou  describe  to  the  court  youn?  Surratfs 
height  and  general  appearance?  A.  He  is  about  six 
feet:  prominent  forehead  and  very  large  nose:  his  eyes 
are  sunk:  he  has  a  goatee  and  very  long  hair,  black. 

Q.  Do  you  recollect  how  he  was  dressed  when  he 
said  he  was  going  away  ?  A.  He  had  cream  colored 
pants,  grey  frock  coat  and  grey  vest,  and  had  a  shawl 
thrown  over  him.  ,   .^ 

Q.  One  of  those  scotch  shawls  ?   One  of  those  plaid 

Q.  When  he  returned  from  Richmond  you  say  he 
had  in  his  possession  twenty  gold  pieces?  A.  No,  sir; 
I  say  nine  or  eleven  twenty-dollar  gold  pieces. 

Q.  Did  he  teli  vou  where  he  got  them?    A.  No. 

Q.  He  said  he  had  seen  Davis  and  Benjamin;  did  you 
understand,  bv  Benjamin,  the  person  who  acted  as 
Secretary  of  State  for  the  Rebel  Confederacy?  A.  All 
I  know  is,  he  said  he  saw  Davis  and  Benjamin,  and 
that  Richmond  would  not  be  evacuated. 

Q.  You  didn't  ask  him.  nor  did  he  voluntarily  tell 
you  where  he  got  that  money?    A.  No,  sir. 

Q.  Give  the  date  of  the  letter  his  mother  received 
from  him  since  he  left.  A.  It  was  dated  Montreal, 
April  12th.  and  was  received  here  April  l4th. 

Q.  How  did  you  become  acquainted  with  the  date  of 
the  letter;  by  the  postmark?  A.  By  the  heading  ot 
the  letter:  the  letter  was  written  in  general  terms:  it 
Slated  that  he  was  much  pleased  with  the  Catholic 
Cathedral,  and  that  he  had  bought  a  French  pea- 
lacket  and  paid  ten  dollars  for  it.  but  that  board  was 
toohighat  tlie  St.  Lawrence  Hotel  (two  dollars  a  day 
In  gold),  and  that  he  wouidgoto  a  private  boarding 
house,  or  to  Toronto. 

Q.  How  was  the  letter  signed  ?  A.  John  Harrison; 
his  name  is  John  Harrison  Siirratt. 

Q.  Was  the  handwriting  disguised?  A.  It  was  un- 
usually good  for  him. 

Q.  Unusually  good,  but  not  disguised?  You  knew  it 
atonce.  didn't  vou?  A.  Yes.  and  I  remarked  to  Mrs. 
Surratt,  John  is  improving  in  his  writing. 

Q.  Do  vou  know  anything  about  the  letter  that  was 
received  by  Miss  Ward  ?  A.  I  only  know  that  a  letter 
was  received  by  her. 

Q.  Who  is  Miss  Ward?  A.  A  teacher  In  the  school 
on  Tenth  street. 

Q.  What  was  the  dale  of  the  letter?  A.  I  did  not  see 
that  letter;  Sir.  I  was  merely  told  that  she  received  a 
letter,  and  came  to  the  house. 

Q.  Did  the  letter  go  to  her  directly,  or  through  any 
other  person?  A,  I  understand  it  went  directly  to  her, 
and  was  received  in  the  usual  course. 

Q.  Do  you  know  what  that  letter  was  about?  A.  No 
sir;  I  merely  heard  Mrs.  Surratt  say  that  Miss  Annie 
Ward  had  received  a  letter  Irom  John,  What  it  was 
about  I  don't  know. 

Q.  You  have  known  Mrs.  Surratt  since  November? 
A.  I  have  known  her  since  the  spring  ot  I860. 

Q.  And  have  been  living  there  since  November?  A- 
Yes. 

Q.  What  has  been  her  character  since  that  time?  A. 
Her  character  was  exemplary  and  ladylike  in  every 
particular. 

Q.  Isshe  a  member  of  the  church?    A.  Yes  sir. 

Q.  Isshea  regularattendant?    A.  Yes  sir. 

Q.  Of  the  Catholic  Church.     A.  Yes  sir. 

Q.  Have  you  been  with  her  to  church?  A.  Every 
Sunday,  sir. 

Q.  As  far  as  you  could  judge  her  character  in  a  reli- 
gous  and  moral  sense,  it  was  every  way  exemplary? 
A.  Yes,  sir;  she  went  to  her  duties  every  two  weeks. 

Q.  Did  she  go  in  the  morning?  A.  It  was  sometimes 
in  themorning  and  sometimes  in  the  evening. 

Q.  Was  that  the  case  all  the  time  you  knew  her  ? 
A.  Yes  sir. 

Q.  If  I  understand  you,  then,  she  was  apparently  dis- 
charging all  her  duties  to  God  and  to  man?  a.  Yes 
sir. 

Mr.  Reveredy  Johnson  here  said:— "I  am 
done,  sir!"  and  rising,  left  the  court  room,  and 
the  cross-examination  of  the  witness  was  con- 
tinued by  other  counsel. 

Question.  What  time  was  it  yon  said  Dr.  Mudd  in- 
troduced Booth  to  yourselt  and  Surratt?  Answer.  On 
Uie  15th  of  January,  I  think. 

Question.  Have  you  no  means  of  fixing  the  exact  date? 
Answer.  Yes,  sir,  if  the  register  at  the  Pennsylvania 
House  could  be  had;  Dr.  Mudd  had  his  rooms  there  at 
that  time. 

Question.  Are  you  sure  it  was  before  the  1st  of  Feb- 
ruary?   Answer.  Yes.sir.    I  am  sure. 

Question.  Are  you  sure  it  was  after  the  1st  of  Ja- 
nuary?   Answer.  Yes. 

Q.  Why.  A.  From  a  letter  receivedabout  that  time, 
about  the  6th  of  January,  and  from  a  visit  I  made  there 
again:  it  was  immediately  after  the  recess  of  Congress, 
and  the  room  of  Booth  had  been  previously  occupied 
by  a  member  of  Congress,  and  Booth  pulled  down  some 
Congressional  documents  and  remarked  what  good 
reading  he  would  have  when  left  to  himself. 

Q.  You  are  certain  it  was  after  the  Congressional 
holiday,  of  the  occasion,  and  have  no  other  means  of 
knowing,    A.  No,  sir. 

Q.  Did  you  ever  have  any  means  of  knowing  it  was 
after  Christmas  ?  A.  Merely  that  it  was  after  the 
Congressional  holidays. 


Q.  Well,  who  said  anything  about  the  member  not 
having  returned  ?    A.  Booth  did. 
Q.  Do  you  know  wlio  the  member  was  ?    A.  No. 
Q.  How  did  j'Ou  know  that  pretty  much  all  the  other 
members  had  returned  ?    A.  Because  Congress  was  in 
session  at  tlie  time. 

Q.  How  do  you  happen  to  recollect  Congress  was  in 
session  at  the  time?  A.  Well  merely  by  Booth's 
taking  down  the  documents  and  saying  what  good 
reading  he  would  have  when  le.t  to  himstlf. 

Q.  Was  it  the  first  day  of  Booth's  arrival  in  the  city? 
A.  It  was  the  first  day  of  his  taking  possession  of  that 
room. 

Q.  Do  you  recollect  that  it  was  after  the  Congres- 
sional holiday  as  distinctly  as  any  pan  of  the  conver. 
sation  that  took  place?  a".  I  don't  recollect  that  fact 
as  distinctly  as  I  do  the  conversation  about  the  pur- 
chase of  the  (arm. 

Q.  Have  you  any  memorandum  of  your  own  that 
willenableyou  to  fix  the  date?  A.  The  date  could 
probably  be  fixed  by  the  register  at  the  Penusylvania 
House. 

Q.  On  what  street  was  it  that  vou  met  Mudd  ?  A.  On 
Seventh  street  opposite  Odd  Fellows'  Hall 

Q.  What  did  Mudd  say  in  explanation  of  the  intro- 
duction? A.  Nothing  that  lean  remember.  Surratt 
introduced  me  to  him,  aud  he  introduced  Booth  to 
both  of  us. 

Q.  Which  introduction  came  first?  A.  That  of  Mudd 
by  Surratt  to  me. 

Q.  Aud  did  Booth  immediately  invite  you  all  to  his 
room?    A.  Yes. 

Q.  What  was  said  while  you  were  going  to  the  room? 
A.  Nothing  that  I  know. 

Q.  Did  he  give  any  reason  for  wishing  vou  to  go?  A. 
No.  In  going  down  Seventh  street  Surratt  took  Mudd's 
arm  and  I  took  that  of  Bi^oth's. 

Q.  Aud  you  went  directly  to  Booth's  room,  and  how 
long  in  all  did  you  stay  there?  A.  That  I  can't  say 
exactly. 

Q.  You  say  Mudd  wrote  something  on  a  piece  of 
paper?  A.  I  sayBuothtraoed  linosonthebackotauen- 
velope.  and  that  Surratt  and  Mudd  were  looking  at  it, 
and  were  engaged  in  a  deep  private  conversation 
scarcely  audible. 
Q.  Were  you  in  the  room  all  that  time?  A.  Yes  sir. 
Q.  How  close  to  them?  A.  About  as  far  as  that  gen- 
tleman is  from  me. 

Q.  Was  the  conversation  in  part  audible?    A.  It  was 
an  indistinct  murmur. 
Q.  You  heard  none  of  it?    A.  No. 
Q.  Who  went  out  the  door?    Did  Mudd  go  first?    A. 
Booth  went  first. 
Q.  Are  you  sure?    A.  Yes  sir. 

Q.  How  long  were  they  out  together?  A.  As  near  aa 
I  can  judge,  not  more  than  five  or  eight  minutes. 

Q.  Where  did  they  go?  A.  Into  a  passage  that 
leads  past  the  door. 

Q.  How  do   you  know  they  stopped   there?    A.    I 
don't  know,  for  the  door  was  closed  after  them,  but 
by  their  movements  I  judge  they  stood  ouiside. 
Q.  Why?    A.  I  did  not  hear  any  retreating  footsteps. 
Q.  Surratt  went  out  with  them?    A.  Yes. 
Q.  Are  you  sure  Booth  was  with  them  when  they 
went  out  the  second  time?    A.  Yes  sir. 

Q.  Did  Mudd  say  anything  as  to  how  he  came  to  in- 
troduce Booth  to  Surratt?    A.  No  sir. 

Q.  Which  one  of  them  said  it  was  about  the  farm? 
A.  Miidd  apologized  to  me  lor  the  privacy  of  the  con- 
versation, and  said  that  Booth  wanted  to  purchase  hia 
farm,  biitthat  he  would  not  give  a  suthcieut  high  price 
and  he  did  not  care  about  selling  it. 
Q.  You  had  never  seen  Mudd  before?  A.  No  sir. 
Q.  Had  you  heard  him  spoken  01  in  the  house?  A.  I 
had  heard  the  name  mentioned,  but  whether  it  was 
this  particular  Dr.  Samuel  Mudd  I  cannot  say. 

Q.  Did  you  hear  it  mentioned  in  connection  with  any 
visit  to  the  house?    A.  No  sir. 

Q.  Do  you  kuow  whether  he  did  visit  the  house 
during  the  time  you  were  there?    A.  No  sir. 

Q.  Where  did  Mrs.  Surratt  formerly  live?  A.  At 
Surrattsville. 

Q.  On  the  road  to  Bryanstown  ?  A.  I  can't  say  ex- 
actly. I  am  not  sufficiently  acquainted  with  the  coun- 
try. 

Q  Do  you  know  whether  it  is  on  the  road  leading  to 
Mudd'shouse?  A.  There  were  several  ways  of  arriving 
at  Mudd's  house.  One  road,  called  the  Port  Tobacco 
road,  out  by  Piscataway.  „  ,        .  _„     .     , 

Q.  How  far  is  Mudd's  house  from  the  city?  A.  I 
don't  know.  ^          .,      - 

Q.  How  far  is  SurrattsvUle.'  A.  About  ten  miles  from 
the  Navy  Bridge.  ^.        .... 

Q  Did  you  ever  hear  his  name  mentioned  in  the 
family?  A.  Yes.  I  heard  the  name  of  Mudd;  Dr. 
SamuelMudd,  only  once,  I  think. 

Q  Alter  Booth.  Surratt  and  Mudd  returned  from  the 
passage  outside,  how  long  did  you  remain  together? 
A.  About  twenty  minutes.  ,«.,,„ 

Q.  And  then  where  did  you  all  go?  A.  ^V  e  lett  the 
hotel  and  went  to  the  Pennsylvania  House,  where  Dr. 
Mudd  had  rooms,  and  Mudd  went  into  the  sitting  room 
and  sat  down  with  me  and  talked  about  the  war,  and 
expressed  the  opinion  that  it  would  soon  come  to  an 
end  aiid  spoke  like  a  Union  man;  Booth  was  speaking 
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with  Snrratt;  Booth  left,  and  bade  us  goodnight  and 
went  out:  Dr.  Muddremained  thereb  it  lelt  next  morn- 
ing; he  said  he  was  going  to  leave,  whether  he  did  or 
not  I  cannot  say. 

Q.  What  time  was  it  when  you  separated?  A.  It 
must  have  been  abunt  hall-past  ten  in  the  evening. 

Q.  Was  Booth  talking  when  drawing  those  lines?  A. 
Yes  sir. 

Q.  And  Mudd  and  Surratt  were  attending?  A.  Yes; 
all  three  sac  around  the  table,  and  looked  at  what 
Booth  was  marking. 

Q.  Are  you  sure  they  were  looking  at  what  he  was 
drawintr,  or  simply  attending  to  what  he  was  sayin:;? 
A.  They  looked  btyond  Booth;  their  eyes  on  the  en- 
velope. 

Q.  How  near  were  you  to  them?  A.  As  I  stated 
about  as  near  as  that  gentleman  over  there,  (pointing 
to  Judge  Holt). 

Q.  Well,  now,  what  distance  is  that  in  feet?  A.  Per- 
haps eight  feet. 

Q.  How  large  was  the  room?  A.  I  have  no  means  of 
arriving  at  ti  at. 

About  how  large?  A.  I  could  not  tell  exactly  how 
large  it  was. 

Q.  I  do  not  expect  you  to  do  that;  about  how  large? 
A.  About  naif  the  sire  of  this  room. 

Mr.  Pitman  here  asked  the  witness  whether 
he  meant  half  the  room  in  length  and  half  in 
breadth,  which  would  bequarterof  tlieroom.or 
merely  half  the  length,  with  the  same  width. 
The  witness  then  pointed  to  a  dividing  railing 
in  the  room,  and  said  about  the  size  from  ttiere. 

Q.  Have  you  ever  heard  any  conversation  having 
reference  to  Payne's  assignment  to  the  murder  ot  the 
Secretary  of  State?    A.  No  sir. 

Q.  In  what  part  of  the  room  was  the  table  situated? 
A.  In  the  centre. 

Q.  You  say  you  saw  Mr.  Harold  in  the  summer  of 
1862,  at  Mrs.  Surrat's.  atHurrattsville?  A.  It  was  at  the 
time  of  the  election  of  countyoflBcers;  a  band  hadgone 
down  to  serenade  the  officers  who  had  been  elected, 
and  in  returning  they  serenaded  us;  I  also  saw  him  in 
July  at  Piscataway  Church,  and  also  the  time  at  the 
theatre. 

Q.  When  you  left  the  theatre  you  all  walked  down 
the  street  together  a  portion  of  the  way?  A.  Five  of  us 
left  together. and  when  we  came  to  thecorner  of  Tenth 
and  E .streets,  we  turned  around,  at  least  Surrattdid, 
and  saw  the  other  two  were  not  following,  and  told 
me  to  go  back  and  find  them;  I  went  backhand  found 
them  engaged  in  close  conversation  with  Booth . 

Q.  Youmet  them  at  the  restaurant?  A.  Yes.sir.and 
on  my  approaching  them  Booth  asked  me  to  take  a 
drink,  and  introduced  me  to  a  man  whose  name  I  do 
not  remember,  but  whose  face  is  familiar  to  me. 

Q.  Did  you  take  a  drink?  A.  (emphatically\  Yes, 
sir. 

Q.  They  were  all  standing  together  when  you  ap- 
proached?   A.  Yes. 

Q.  >,ear  the  bar?    No,  sir,  around  the  stove. 

Q.  Was  it  a  cold  evening?  A.  No,  sir;  there  was  no 
fire  in  the  stove ;  It  was  a  very  pleasant  evening. 

Q.  Do  you  know  whether  Harold  and  Atzeroth  had 
taken  a  drink  together  before  j'ou  came  in?    A.  No,  sir. 

Q.  When  you  left,  did  you  all  leave  together?  A. 
Harold,  Atzeroth  and  I  left  together,  and  overtook 
Surratt  on  Seventh  street ;  he  invited  us  to  take  some 
oysters,  but  Harold  went  down  Seventh  street. 

Q.  Do  you  know  where  Harold  lived?  A.  I  was  at 
the  house  only  once;  I  don't  know  the  precise  spot. 

Q.  You  remarked  sir,  that  at  some  time 
when  you  were  in  company  with  Mrs.  Surratt,  a  party 
would" call  to  see  her.  Do  you  remember  of  Mrs.  Sur- 
ratt sending  a  request  to  have  a  private  conversation 
with  Booth?  A.  On  the  2d  of  April  she  sent  me  to  the 
hotel  and  told  me  to  tell  him  that  she  would  like  to  see 
him  on  some  private  business. 

Q.  In  reference  to  that  ten  dollars  given  you  by 
Booth  to  obtain  the  buggy?  A.  I  thought  it  an  act  of 
friendship.  Booth  had  been  in  the  habit  of  keeping  a 
buggy  and  had  promised  to  let  Mrs.  Surratt  have  the 
loan  of  it.  and  when  I  went  for  it  he  said,  "Here  is  ten 
dollars;  go  and  hire  one." 

Q.  You  spoke  of  going  to  Montreal ;  at  what 
time  was  that?  A.  On  the  18th  of  April,  the  Monday 
after  the  assassination. 

Q,  What  business  had  you  there?  A.  I  was  seeking 
Surratt. 

Q,.  Did  you  find  him?    A.  No  sir. 

Q,  Did  you  ever  see  Mrs.  Surratt  leave  the  parlor  to 
have  a  private  interview  with  Booth?  A.  Frequently; 
she  would  go  into  the  passage  and  talk  with  him. 

Q.  How  much  time  did  these  Interviews  generally 
occupy?  A.  Generally  not  more  than  five  or  eight 
minutes. 

Q.  Well,  sir,  by  any  conversation  with  her  were  you 
ever  led  to  believe  she  was  in  secret  conspiracy  with 
Booth,  or  any  ot  his  confederates? 

Here  it  was  remarked  by  a  member  of  the  Court  that 
the  witness  had  better  confine  himself  to  a  statement 
of  facts,  and  the  question  was  waived  by  the  cross-ex- 
amining counsel.  It  was  also  here  stated  by  the  Court 
that  it  was  a  rule  in  the  examination  of  witnesses  that 
each  one  should  be  examined  by  one  Judj'e-Advocate 
and  by  only  one  counsel  to  each  prisoner. 


Q.  Did  you  ever  transact  any  business  itor  Mrs.  Sur- 
ratt ?    A.  I  only  wrote  a  letter  to  Mr.  Nothy. 

Q.  What  was  that?  A.  It  was  as  foHows :— Mr. 
Northy,  unless  you  come  forward  and  pay  that  bill  at 
once  I  will  begin  suit  against  you  immediately. 

Q.  Anything  else?  A.  I  figured  some  in. erest  sums 
for  her,  the  interest  on  S4-J9  ior  thirteen  years. 

Q.  Do  you  know  ofany  interview  between  Atzeroth 
and  Surratt?  A.  I  have  been  there  frequently  at  in- 
terviews with  Surratt  in  the  parlor. 

Q.  Do  you  know  of  any  between  Pavne  and  Atze- 
roth? A.  Yes;  on  the  occasion  of  P.iyne's  last  visit 
to  the  house  Atzeroth  called  to  see  Surratt  once,  and 
they  were  in  my  room. 

Q.  Do  you  know  of  any  conversation  in  reference  to 
the  assignment  of  Atzeroth  to  the  assassination  of  the 
Vice  President?    A.  No  sir. 

Q.  Now  you  say,  that  at  2'^  o'clock  on  the  evening  of 
the  14th  of  April,  you  saw  Atzeroth  at  a  livery  stable? 
A.  Yes  sir. 

Q.  Trying  to  get  a  horae;  did  he  say  what  he  was 
going  to  do  with  the  horse?  A.  He  said  he  was  going 
to  take  a  pleasure  ride  out  in  the  country. 

Q.  Yousay  hedid  not  get  the  horse?  A.  The  stable 
keeper  refused  to  let  him  have  one. 

Q.  Do  you  know  whether  he  succeeded  In  getting  one 
that  day?    A.  No,  sir. 

Q.  When  did  you  part  with  him?  A.  Immediately 
after  at  the  Post  Olfice;  I  dropped  a  letter  and  came 
oack  to  the  stable. 

Q.  Was  that  the  last  Interview  you  had  with  him 
until  the  assassination?  A.  Yes  sir. 

Q.  Where  did  you  see  him  again?  A.  In  the  doclB 
tbere.  .    „       . 

Q.  To-day?   A.  Yes  sir;  to-day. 

Q.  You  say  you  recognized  that  spur  as  having  been 
seen  hy  you  on  the  bed  of  Payne  at  tue  house  of  Mrs. 
Surratt.  What  makes  you  recognize  it?  what  marks 
are  there  that  distinguish  it  from  spurs  in  general?  A. 
I  had  them  in  mv  hand. 

Q.  Was  it  the  same  with  the  knife?  I  understand 
you  to  swear  you  saw  that  knile  there.  A.  No,  not 
thatkni"% 

Q.  On  the  4th  of  April  do  you  know  where  Pftynewas 
stopping?  Do  you  know  anything  about  Payne  on  that 
dav?  A.  Yes,  sir;  Irememberthat  Atzeroth  and  I  met 
and  I  asked  him  where  he  was  going,  and  he  said  he 
was  going  to  get  a  horse  for  Payne. 

Q.  But  where  was  Payne?  A.  I  don't  know;  I  only 
saw  him  on  those  two  occasions. 

Q.  Where  then  was  Atzeroth  stopping?  A.  I  don't 
know. 

Q.  Did  not  he  speak  of  the  place  where  Payne  was 
stopping?  A.  No,  sir. 

Q.  Do  you  know  of  his  having  stopped  at  the  Hern- 
don  House?  A.  I  know  it  because  Atzeroth  told  me;  I 
met  him  one  day  on  Seventh  street;  he  said  he  was 
going  to  see  Payne,  and  I  asked  him  if  it  was  Payne 
that  was  at  the  Herndon  House,  and  he  said  yes. 

Q.  You  said  Payne  paid  a  visit  to  Mrs.  Surratt,  and 
stopped  only  one  night?    A.  Yes,  sir. 

Q.  With  whom  did  he  appear  to  have  business?  A, 
He  appeared  to  have  business  with  Mrs.  Surratt. 

Q.  Did  he  have  any  other  dress,  going  to  show  that 
he  wanted  to  conceal  himself,  that  you  saw?  A.  No, 
sir. 

Q.  Have  you  seen  Payne  since  the  assassination  until 
to-dav?    A.  No,  sir,  I  believe  not. 

Q.  Was  he  received  by  Mrs.  Surratt  as  an  intimate 
friend?  A.  He  was  by  Mrs.  Surratt;  he  was  treated  as 
an  old  acquaintance  on  his  first  visit. 

Q.  Now  yousay  he  represented  himself  to  be  aBaj)- 
tist  minister;  did  they  regard  him  as  a  man  in  disguise, 
or  as  a  minister?  A.  Oneof  thevoungladiesremarked 
that  he  was  a  queer  looking  Baptist  preacher;  that  he 
wouldn't  convert  many  souls. 

Q.  Did  you  ever  see  Payne  and  Atzeroth  in  company? 
A.  Yes;  Atzeroth  was  at  the  house  on  the  occasion  of 
Payne's  lastvisit. 

Q.  Were  you,  or  were  you  not  at  Mrs.  Surratt's  when 
Payne  was  arrested?    A.  No  sir. 

Q.  Were  you  in  the  house  at  3  o'clock  on  Saturday 
morning,  when  the  officers  took  possession?  A.  Yea 
sir. 

Q.  Was  Payne  not  there  then?    A.  No  sir. 

Q.  I  would  like  to  know  what  professional  employ- 
ment you  are  in?  A.  Clerk  in  the  office  of  theCom- 
m  issarv  (4en  eral  of  Prisoners,  and  have  been  since  the 
9th  day  of  January,  1864. 

Q.  Colonel  Hoffman's  office?    A.  Yes  sir. 

It  wai  here  moved  that  the  Court  adjourn,  but  after 
some  discussion  the  adjournment  was  postponed. 

Testimony  of  Robert  K.  Jones. 

Robert  R.  Jones,  sworn— Q.  You  are  a  clerk  at  the 
Kirkwood  House?    A.  Yes  sir. 

Q.  Look  at  that  paper  and  say  if  it  is  a  page  taken 
from  the  register  of  that  hotel?    A.  Yes  sir. 

Q.  Do  vou  read  upon  it  the  name  ot  Atzeroth?  A. 
Yes  sir,  A.  O.  A-t-z-c-r-o-a-t,  I  believe. 

Q.  From  that  register  does  it  appear  that  he  took  a 
room  there?  A.  Y'es,  on  the  4th  of  April,  I  should 
think  in  the  morning  before  8  o'clock. 

Q.  What  is  the  number  of  the  room?   A.  No.  126. 
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Q.  Have  you  any  recollection  of  the  man  being  seen 
by  yon  ihat  day?    A.  I  saw  liim  that  day,  sir. 

Q.  D  J  you  recognize  him  amongst  those  prisoners? 
A.  That  looics  lil^e  the  man. 

Major-General  Hunter  to  Atzeroth— Stand  up. 

Witness  said,  "I  think  that  is  him,  sir." 

Q.  Do  you  Itnow  what  became  of  him  after  he  took 
the  room?  A.  I  do  not  know;  it  was  between  twelve 
and  one  o'clock  when  I  saw  him  that  day. 

Q.  Do  you  know  anything  of  Booth  having  called 
that  day  to  inquire  the  number  of  Vice  President 
Johnson's  room?"  A.  I  don't  know  that  he  inquired; 
I  gave  a  card  of  Booth's  to  Colonel  Browning,  Vice 
President  Johnson's  Secretary. 

U.  You  did  not  receive  it  from  him  himself?  A.  I  did 
not,  i  Hiink,  although  I  may  have  done  so. 

U-  ^"ou  have  not  seen  the  prisoner  till  now?  A. 
Ko  sir. 

(J.  Were  you  present  when  the  room  was  opened? 
A.  I  was  not  there  when  itwa.<5  opened;  I  went  up 
with  Mr  Lee  after  it  was  opened. 

(i.  Did  you  see  anybody  there  during  the  day  that 
Ali^eroth  was  at  the  hotel?  A.  There  was  a  young 
man  spoke  to  him  when  I  saw  him  at  the  othce 
counter. 

Q.  Did  you  see  any  one  go  to  the  room  with  him  ? 
A.  No  sir. 

Q.  Would  you  know  Booth?  A.  I  don't  think  I 
would;  he  has  been  at  the  house,  but  I  don't  think  I 
recollect  him. 

Q.  Were  you  present  when  that  bowie  knife  was 
taken  from  the  bed?  A.  Yes  sir;  it  was  under  the 
siieet. 

Q.  On  what  day  was  that?  A.  The  day  after  the 
murder  of  the  President,  or  on  the  evening  after. 

Q.  Had  the  bed  been  occupied?  A.  Kosir;  thecham- 
bermaid  had  not  been  in  there. 

Q.  Wus  Atzeroth  out  the  night  of  the  assassination? 
A.  Not  that  I  know  of;  it  was  between  12  and  lu  o'clock 
thai  I  saw  him;  he  asked  if  any  one  had  inquired  for 
him. 

Q.  This  was  the  14th  day  of  April?    A.  Yes  sir. 

Q.  He  paid  for  one  day  in  advance  for  his  room?  A. 
Yes  sir.    It  appears  on  the  book. 

Q.  He  had  never  been  to  the  hotel  before  to  your 
knowledge?    A.  I  had  never  seen  him  there  before. 

Cross-examined:— Q.  Were  you  clerking  the  desk  the 
day  when  he  registered?  A.  I  went  off  duty  at  12 
o'clock  that  day. 

Q.  Did  you  see  him  register?    A.  No  sir. 

Q.  What  reason  have  you  for  supposing  that  the 
person  who  wrote  his  name  was  the  person  you  have 
identified?  A.  He  called  to  the  counter,  pointed  to  his 
name  on  the  register,  and  asked  if  anv  one  had  called. 

Q.  What  day  was  that?  A.  On  Friday,  between 
twelve  and  one  o'clock. 

Q.  Did  you  see  him  after  that  in  person?  A.  No,  not 
after  he  leit  the  counter. 

Q.  Did  you  see  him  when  his  baggage  came  in?  A 
No  sir. 

Q.  Had  he  any  baggage  when  he  arrived?  A.  I  was 
not  there  when  lie  arrived. 

Q.  Did  he  go  to  his  room  while  he  was  there?  A.  I 
didn't  go  there  till  next  evening,  between  six  and 
seven  o'clock. 

Q.  Do  you  know  whether  he  slept  there?  A.  No  sir; 
the  cliambermaid  could  not  get  in:  she  could  not  find 
the  key. 

a.  Did  you  ever  find  the  key?  A.  We  never  have 
seen  itsince. 

Q.  Did  3'ou  have  any  conversation  witn  a  detective 
in  the  course  of  the  eveningof  the  15th,  in  reference  to 
'a  suspicious  looking  person  at  the  Kirkwood  House'' 
A.  On  the  loth,  the  day  after  the  murder,  I  think  pro- 
bably I  had,  but  I  don't  recollect  of  any  particular 
conversation  with  regard  to  it. 

Q.  Do  you  remember  going  with  the  detective  to  the 
room?    A.  I  went  with  Mr.  Lee  to  tlie  roo:'.i. 

Q.  Do  you  know  whether  the  prisoner  Atzeroth  had 
expressed  any  choice  of  the  room,  or  for  the  particular 
number.  No.  2G?  A.  I  was  not  there  when  he  was 
roomed. 

Q.  Did  you  inspect  the  different  articles  which  were 
found  in  the  pockets  of  that  coat?  A.  Y'es;  I  saw  them 
as  Mr.  Lee  took  them  out. 

Q.  Could  you  identify  the  pistol  you  saw  on  that  oc- 
casion? A.  I  don't  think  I  could,  the  particular  one- 
it  was  a  large  pistol  such  as  cavalrj'  soldiers  wear        ' 

Q.  Was  it  loaded  or  not?    A.  It  was. 

Q.  How  are  the  barrels,  round?  A.  I  think  it  was  a 
round,  single  barrel,  with  chambers. 

Q.  Could  you  recognize  the  books?  A.  I  think  I 
could;  the  one  that  had  "J.  Wilkes  Booth"  on  the 
outside  the  kiiire  was  a  sheath-knife,  the  same  as  that 
one  on  the  table,  but  I  could  not  swear  to  the  identity 

The  assistant  counsel  for  Mrs.  Surratt  then  said:— 
Mr.  Prtiideut,  I  have  to  ask  that  the  examination  of 
Mr.  l-'loyd  may  be  postponed  until  Monday,  as  his  tes- 
timony affects  Mrs.  Surratt  and  is  ofgreat  iinportance, 
and  I  feel  desirous  that  his  examination  mav  take 
place  when  her  senior  counsel,  Mr.  Keverdy  Johnson, 

The  Court  refused,  the  application  to  defer  the  ex- 
amination of  Mr.  Floyd  on  the  ground  that  it  could 
not  wait  on  the  whims  or  conveniences  of  counsel,  and 


Tcstisnony  of  Mr.  Floyd. 

Mr.  Floyd  sworn. 

Q.  Where  do  you  reside  ?    A.  At  .Surrattsville. 
Q.  Are  you   acquainted  with  John  H.  Surratt  ?    A. 
Yes, since  the  1st  of  December,  ist;4,  notmuch  previous 
to  that. 

Q.  Do  you  know  the  prisoner,  Harold  ?    A.  Yes,  sir. 

Q.  Do  you  know  the  prisoner  Atzeroth?     A.  Yes  sir. 

Q.  Will  you  state  whethor  or  not  some  live  or  six 

weeks  before  the  assassination  of  the  President  any  or 

all  of  these  men  came  to  your  house?    A.  They  were 

there,  sir. 

Q.  All  three?    A.  Y'es.  sir. 

Q.  What  did  they  bring  to  your  house?  A.  Atzeroth 
came  first,  went  o"n  to  T.  B..  was  gone  about  half  an 
hour  and  the  threa  of  them  returned.  Surratt,  Atzeroth, 
and  Harold.  I  noticed  nothing  with  them  until  all 
three  came  came,  when  John  Surratt  called  me  into 
the  front  parlor,  and  tiieu  on  the  sofa  I  saw  two  car- 
bines and  some  ammunition. 

Q.  Anything  else?    A.  A.  rope. 

Q.  How  long?    A.  About  sixteen  to  twenty  feet. 

Q.  W^eretnese  articles  left  at  your  house?  A.  Yes; 
Surratt  asked  me  to  take  care  of  them  and  I  told  him 
I  did  not  like  to  have  these  things  in  the  house;  he 
then  called  me  into  a  room  I  had  never  seen  into  be- 
fore, and  showed  me  where  I  could  place  them  under 
a  joist. 

Q.  W"ere  they  concealed  there?  A.  Y''es  sir;  I  put 
them  there  myself. 

Q.  How  much  ammunition  was  there?  A.  Just  one 
cartridge  box. 

Q.  What  kind  of  a  carbine  was  it?  A.  Did'nt  ex- 
amine them;  they  had  covers  over  them. 

Q.  State  wljether  on  the  Monday  preceding  Mrs.  Sur- 
ratt came  to  your  house?  A.  I  met  Mrs.  Surratt  on  the 
Monday  previous  to  the  assassination;  when  she  first 
broached  the  subject  to  me  I  did  not  understand  her; 
she  asked  me  about  theshooting  irons, or  something  of 
thatkind,  to  draw  my  attention  to  those  things;  I  had 
almost  forgotten  they  were  there,  and  I  told  her  they 
were  hidden  away;  she  said  they  would  be  wanting 
soon;  I  don't  recollect  the  first  question  she  put  to  me; 
she  only  referred  to  it  in  a  manner,  and  finally  came 
out  and  said  they  would  be  wanted  soon. 

Q.  Now  will  you  state  whether  on  the  evening  or  day 
on  which  the  President  was  assassinated  Mrs.  Surratt 
did'nt  come  to  your  house?  A.  Yes:  I  was  out  at- 
tending atrial,  and  found  her  there  when  I  came  back; 
I  judge  it  was  about  five  o'clock;  I  met  her  at  the  wood 
pile,  and  she  told  me  to  have  them  shooting  irons 
ready  that  night,  andsaid  there  would  be  some  parties 
call  for  111  em  that  night;  she  gaveme  somethingin  a 
piece  of  paper  to  keep  for  her,  and  I  found  it  was  a 
field-glass;  sue  asked  me  a' so  to  have  two  bottles  of 
whisky  ready,  saying  they  would  be  called  for  at 
night. 

Q.  And  were  they  called  for  by  Booth  and  Harold 
that  night?  A.  They  both  came,  Bi;oth  and  Harold, 
and  took  their  whisky  out  of  the  bottles;  Booth  did'nt 
come  in  but  Harold  did;  It  was  not  over  a  quarter 
after  12  o'clock;  Booth  was  a  stranger  to  me;  Harold 
came  in  and  took  the  whisky,  but  I  don't  think  he 
asked  ior  it;  he  said  to  me,  get  me  those  things. 

Q.  Did  he  not  say  to  you  what  those  things  were?  A. 
No;  but  he  was  apprised  that  already  I  knew  they 
were  coming  for  them;  I  made  no  reply,  but  went  and 
got  them:  I  gave  him  all  the  articles,  with  the  field 
glass  and  a  monkey  wrench. 

Q.  She  told  you  to  give  them  the  whisky,  the  car- 
bines and  the  field  glas.    A.  Y'^es  sir. 

Q.  How  long  did  they  remain  at  your  house?  A.  Not 
over  five  minutes 

Q.  Did  they  take  both  the  carbines,  or  only  one?  A. 
Only  one;  Booth  said  he  could  not  take  his,  because  his 
leg  was  broken. 

Q.  Did  he  tlrink  also?  A.  Yes,  while  sitting  in  the 
porch;  Harold  carried  the  bottle  out  to  him. 

Q.  Did  they  say  anything'  about  the  assassination? 
A.  As  they  were  leaving  Booth  said,  "  I  will  tell  you 
some  news;  Jam  pretti/  certain  vie  have  assassinated  the 
I'residrnt  and  secretary  Seward." 

Q.  Was  that  in  Harold's  presence?  A.  I  am  not  cer- 
tain.   I  became  so  e.xcited  that  I  am  not  certain. 

Q.  At  what  hour  waii  the  news  'of  the  President's 
assassination  afterwards  received  by  you?  A.  I  sup- 
pose it  was  about  nine  o'clock. 

Q.  As  the  news  spread  was  it  spoken  of  that  Booth 
was  the  assassin  ?  A.  I  think  it  was,  on  several  occa- 
sions. 

Q,.  Did  you  see  the  prisoner.  Dr.  Mudd,  before?  A.  I 
never  saw  him  before.  I  am  not  acquainted  with  him 
at  all. 

Q.  What  was  the  exact  language  used  when  Harold 
asked  you  for  those  things?  A.  For  God's  sake  make 
haste  and  get  those  things. 

Cross  examination.— Q.  At  what  time  did  you  rent 
the  house?    A.  About  the  1st  of  December  last. 

Q.  At  the  time  you  commenced  the  occupation  of  the 
premises  did  you  find  any  arms  in  the  house?  A.  No  sir. 

Q.  No  guns  or  pistols?  A.  There  was  a  broken  gun, 
a  double  barreled  gun. 

Q.  Do  you  keep  a  bar  there?   A.  I  do,  sir. 
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Q.  Detail  the  first  conversation  you  had  with  Mrs.  I 
Surratt  on  the  two  last  times  you  saw  her.  A.  It  was 
out  of  Uniontown;  we  had  passed  each  other;  I  stopped 
and  saw  it  was  her  and  got  out  and  went  to  her  buggy 
and  she  spoke  to  me  in  a  manner  trying  to  draw  my 
attention  to  those  things,  the  carbines,  but  she  finally 
came  out  plainer,  though  1  am  not  quite ijositive,  but  I 
think  she  said  shooting  irons. 

Q.  Can  you  swear,  Mr.  Floyd,  on  your  oath  that  she 
mentioned  shooting  irons  to  you  at  all  ?  A.  I  am 
pretty  positive  slie  did  on  both  occasions,  and  I  know 
she  did  on  the  last, 

Q.  At  what  time  on  Friday  did  you  meet  Mrs.  Sur- 
ratt ?  A.  I  did  not  meet  her  on  Friday  at  all;  I  was 
out  and  when  1  returned  home  I  foimd  herthere. 

Q.  How  long  did  she  remain  after  you  returned  ? 
&..  Nolover  ten  minutes. 

Q.  Now  state  the  conversation  between  you  and  her 
during  those  ten  minutes.  A.  The  first  thing  she  said 
was,  '•  Talk  about  the  devil  and  some  of  his  imps  wiii 
appear."  Then  she  said,  "  Mr.  Floyd,  I  want  you  to 
have  the  shooting  irons  ready,  some  parties  will  call 
tor  them  to-uight;"  she  gave  me  a  bundle,  but  I  didn't 
open  it  until  I  got  up  stairs,  and  I  found  it  was  a  field- 
glass. 

Q.  At  what  time  of  day  had  you  this  conversation 
with  Mrs.  Surratt?  A.  1  judge  it  was  about  .5  o'clock, 
but  it  might  have  been  later.  She  told  me  to  have 
those  shooting  Irons  ready,  and  I  carried  them  and  the 
other  things  into  the  house.  That  is  all  the  conversa- 
tion I  had  with  her  in  reference  to  that.  I  went  into 
the  barn  and  she  requested  me  to  fix  her  buggy,  the 
spring  of  which  had  become  detached  from  the  axle. 

Q.  Was  any  other  person  present  during  this  inter- 
view?   A.  Mrs.  Otl'et  was  there. 

Q.  Was  she  within  hearing   distance?     A.  I  don't 
know;  I  suppose  she  was. 
Q.  This  was  in  the  yard?    A.  Yes  sir. 
Q.  IsMrs.  OHet  a  neighbor  of  yours?    A.  She  is  my 
Bister-in-law. 

Q.  When   did  you  first  have  occasion  to  recollect 
these  conversations?    A.  When  I  gave  all  the  particu- 
lars to  Captain  Burnett,  the  Saturday  week  following. 
Q.  Was  that  the  first  time  you  detailed  those  conver- 
sations?   A.  Yes. 

Q.  Did  you  relate  any  of  the  circumstances  to  any- 
other  person?  A.  Only  to  Lieutenant  Lovett  and  Cai> 
tain  Cunningham.  I  told  them  it  was  through  the 
Surratts  I  got  myself  Into  difficulty,  and  if  they  hadn't 
brought  those  arms  to  the  house  I  would  not  have 
been  in  any  difficulties  at  all. 

Q.  Were  Dovelt  aud  Cunningham  together  when  you 
told  them?    A.  Yes. 

Q.  Did  vou  talk  to  Mrs.  Oflfet  about  it?  A.  I  don't 
think  I  did;  I  am  not  so  positive  about  that. 

Cj.  How  soon  alter  Booth  and  Harold  left  did  you 
learn  positively  of  the  assassination  of  the  President? 
A.  I  got  it  from  them. 

Q.  How  soon  after  did  you  get  it  from  other  parties? 
A.  About  eight  or  nine  o'clock  the  next  morning. 

Q.  Did  you  have  any  conversation  with  the  soldiers 
In  regard  to  it?    A.  No  sir. 

Q.  Did  you  tell  them  about  Booth  and  Harold  being 
at  vour  place?  A.  I  did  not,  and  I  am.  only  sorry  that 
I  did  not. 

Q.  Did  Mrs.  Surratt  have  any  conversation  with  you 
in  reference  to  any  conspiracy?    A.  Never  sir. 

Q.  Did  Mrs.  Surratt  hand  anything  to  you  when  she 
spoke  about  those  shooting  irons?    A.  Yes  sir;  the  field 
glass. 
Q.  Have  vou  any  family?    A.  I  have  a  wife. 
Q.  Have  you  a  son?    A.  No  sir. 

Q.  Does  any  person  work  for  you?  A.  Yes  sir,  a 
couple  of  colored  men. 

Q.  Were  any  of  them  present  at  the  conversation  be- 
tween j'ou  and  Mrs.  Surratt?    A.  No  sir. 

Q.  Was  the  package  handed  to  you  by  Mrs.  Surratt's 
own  hand?    A.  Yes,  by  herself. 

Q.  Where  were  you  standing  when  she  handed  it  to 
you?    A.  Near  the  woodpile. 

Here  a  different  counsel  entered  upon  the  task  of  con- 
tinuiugthecross-examination  rendered exceedmgly te- 
dious bv  the>insuflicient  voice  of  the  witness,  whom 
the  Court  and  counsel  could  scarcely  hear. 

Q.  Mr.  Floyd,  can  you  recellectwho  it  was,  after 
Booth  and  Harold  lelt  the  house,  that  first  told  you  it 
was  Booth  who  killed  the  President  ?  A.  I  cannot;  it 
was  spoken  of  in  the  bar-room  the  next  morning  and 
throughout  the  day. 

Q.  Were  the  circumstances  told,  and  the  manner  in 
which  he  did  it?  A.  I  don't  remember  any  circum- 
stances being  told. 

Q  Do  you  know  whether  the  soldiers  who  first  came 
to  the  house  knew  it  was  Bootli?  A.  I  do  not;  I  sup- 
pose they  knew  it,  as  they  brought  the  report  from  the 
city. 

Q.  Mr.  Floyd,  how  long  before  the  assassination  was 
it  that  the  three  gentlemen  you  referred  to  came  to 
your  house.  A.  About  six  weeks;  they  had  two 
buggies;  Surratt  and  Dave  Harold  were  in  the  buggies; 
Aizeroth  came  on  horseback. 
Q.  They  all  came  together?  A.  Yes. 
Q.  Well  who  went  down  to  this  place  called  T.  E? 
A.  Surratt  and  Atzeroth. 

Q.  Did  Harold  go  with  them  then?  A.  No:  Harold 
was  there  the  night  before;  be  had  gone  down  the 


country,  and  told  me  he  had  come  from  T.  B.,  when 
they  all  three  came  back. 

Q.  How  long  were  they  gone  ?  A.  Not  over  half  an 
hour. 

Q.  Who  handed  the  carbines  to  you?  A.  John  Sur- 
ratt ;  when  they  all  came  into  the  bar,  Surratt  told  me 
he  wanted  to  see  me,  and  took  me  to  the  front  parlor, 
and  there,  on  the  sofa,  were  the  carbines. 

Q.  Do  you  know  which  buggy  they  were  taken  from? 
A.  I  did  not  see  anything  of  any  arms  at  all  until  they 
were  on  the  sola. 

Q.  What  became  of  the  rope  that  was  not  taken 
away?  A.  It  was  put  in  the  store-room  with  the 
monkey  wrench.  I  told  the  Colonel  all  about  it  at  the 
Old  Capitol,  and  I  suppose  he  sent  for  it. 

Q.  Did  at  any  time  any  conversation  pass  between 
you  and  Harold  about  the  arms.  A.  The  night  of  the 
assassination  when  begot  the  carbines. 

Q.  Which  road  did  thev  take?    A.  Towards  T.  B. 

Q.  Did  Booth  and  he  start  off  together?  A.  They 
did. 

Q.  Can  you  say  whether  it  was  in  Harold's  presence 
that  Booth  told  you  he  had  killed  the  President?  A.  I 
am  not  sure,  because  Harold  rode  across  theyardlike. 

Q.  You  were  arrested  on  the  Tuesdaj'  following?  A. 
Yes  sir. 

Q.  Where?  A.  About  fifteen  hundred  yards  from  T. 
B.,  on  mv  way  home. 

Q.  Did  Harold  take  a  drink  at  the  bar?    A.  He  did. 

Q   Did  he  take  the  bottle  back?    A.  He  did. 

Q.  Did  he  pay  for  the  drink?  A.  He  said,  "I  owe 
you  a  couple  of  dollars,  and  he  gave  me  one  dollar. 

Q.  Was  it  light  enough  for  you  to  observe  the  kind  of 
horses  they  had?  A.  One  was  almost  a  white  horse 
and  the  other  was  a  bay.  The  bay  was  a  large  horse. 
Harold  was  riding  on  the  bay. 

Here  another  counsel  took  up  the  cross-examination, 
beginning  with  the  oft  repeated  injunction  to  the  wit- 
ness to  speak  louder. 

Q.  Mr.  Floyd,  you  say  you  met  Atzeroth  in  company 
with  Surratt  and  Harold?  A.  He  came  there  five  or 
six  weeks  before  in  company  with  Surratt. 

Q.  Did  you  ever  see  him  before  that  time?  A.  Yes; 
he  had  been  to  my  house  before. 

Q.  Did  he  ever  deliver  to  you  anj'thing?    A.  Never. 

Q.  Have  you  seen  him  siuce  the  assassination?  A, 
Never  till  now. 

Q.  Did  you  ever  see  the  prisoner  Arnold  ?  A.  I  don't 
know  him. 

Q.  Did  Booth  take  a  rifle  wiih  him  ?  A.  No  sir,  but 
Harold  did. 

Q.  Where  were  the  arms,  then  ?  A.  They  were  In 
my  bed  chamber. 

Q.  When  did  you  bring  them  there?  A.  After  Mrs. 
Surratt  left,  in  consequence  of  her  order. 

Q.  Did  you  give  them  the  carbines  before  they  said 
anything  about  shooting  the  President?  No  sir;  after- 
wards. 

Q.  What  time  was  it?  A,  A  little  after  twelve;  I 
woke  up  just  before  twelve  o'clock;  I  had  gone  to  bed 
about  nine  o'clock. 

Q.  When  the  soldiers  searched  did  you  give  them 
aid?  A.  I  told  them  1  did  not  know  any  thing  about 
it;  I  should  have  been  perfectly  free  if  I  uad  given 
them  the  information  they  asked  for. 

Q.  Did  you  have  any  conversation  with  Mrs.  Offet 
after  Mrs.  Surratt  went  away  ?  A.  I  am  not  certain;  I 
think  I  told  her. 

Q.  Where  were  you  standing?  A.  Near  the  wood- 
pile. 

The  court  adjourned  till  Monday  morning. 


Washingtok,  May  13.— The  witnesses  examined 
this  afternoon  showed  the  intimacy  of  Booth,  Arnold 
and  O'Laughlin. 

Mr.  Cox,  for  the  defense,  objected  to  the  whole  of 
this  evidence,  on  the  ground  that  the  mere  fact  of  inti- 
macy was  not  evidence  of  conspiracy. 

Judge  Advocate  Holt  said  they  had  fully  established 
the  intimacy  of  the  party  in  Washington,  and  simply 
proposed  to  show  the  intimacy  which  existed  in  Balti- 

The  Court  overruled  the  objection;  but  ordered  it  to 
be  put  on  record. 

It  appeared  from  the  testimony  of  David  Stanton 
that  on  the  night  of  the  illumiuation,  the  13th  of  Aprii, 
O'Laughlin  was  prowling  in  the  house  of  the  .Secretary 
of  War;  but  having  no  business  there,  he  was  ordered 
out.    General  Grant  was  in  the  parlor  at  that  time. 

The  Court  remained  in  session  until  7  o'clock. 

A  number  of  witnesses  were  examined  as  to  the  oc- 
currences at  the  theatre  on  the  night  of  the  assassina- 
tion. 

The  Cliarg^cs  and  Specifications. 

The  following  is  a  copy  of  the  charges  and  speciflca- 
fions  against  David  K.  Harold,  Geo.  A.  Atzeroth,  Lewis 
Payne.  Michael  O'Laughlin,  John  H.  Surratt,  Edward 
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Spansiler,  Samuel  Arnold, Mary  E.Surratt,  and  Samuel 

Cnarge  1.  For  maliciously,  unlawfully,  and  traitor- 
ously, and  in  aid  of  the  existinsi  armed  Rebellion 
ai;aiiist  the  United  States  of  America,  on  orbe;orPthe 
4th  dav  of  ]Nrarch,  A.  D.  1S65.  and  on  divers  other  days 
between  that  day  and  the  l-3th  day  of  April.  A.  D.  1865, 
combining,  confederating,  and  conspiring  together 
with  one  John  H.  Surratt,  John  WilliPS  Booth,  Jeffer- 
son Davis,  George  N.  Sanders,  Beverley  Tuclser, 
Jacob  Thompson.  William  C.  Cleary.  Clement  C.  Clay, 
George  Harp^  r,  George  Young,  andothers  unknown, 
within  the  Military  Department  of  Washington,  and 
within  the  fortified  and  intrenched  lines  thereof, 
Abraham  Lincoln,  late,  and  at  the  time  of  said 
combining,  confederating  and  conspiring,  President 
of  the  United  States  of  America,  and  Commander- 
in-Chief  of  the  Armv  and  Kavy  thereof:  Andrew 
Johnson,  then  Vice  President  of  the  United  States 
aforesaid;  William  H.  Seward,  Secretary  of  State 
of  the  United  States  aforesaid,  and  Ulysses  S.  Grant, 
Lieutenanl-Generalofthe  Armv  of  the  States  afore- 
said, then  in  command  of  the  Armies  of  the  United 
States,  under  the  direction  of  the  said  Abraham  Lin- 
coln, and  in  pursuance  of,  and  in  prosecuting  said 
malicious,  unlawful,  and  traitorous  conspiracy  afore- 
said, and  in  aid  otsaidEebellion,  afterwards,  to-wit:— 
On  the  14th  dav  of  April,  A.  D..I860,  within  the  Mili- 
tary Departme'nt  of  Washington  aforesaid,  and  within 
the  fortified  and  intrenched  lines  of  said  Military  De- 
partment, together  with  thesaid  John  Wilkes  Booth, 
andJohn  H.  Surratt,  maliciously,  unlawfully,  and 
traitorously  murdering  the  said  Abraham  Lincoln, 
then  President  of  the  United  States  and  Commander- 
in-Chief  of  the  Army  and  Navy  of  the  United  States  as 
aforesaid,  and  maliciously,  unlawfully,  and  traitor- 
ously assaulting  with  intent  to  kill  and  murder  the 
said  William  H.Seward,  then  Secretary  of  State  of  the 
United  States  as  aforesaid;  and  lying  in  wait  with  in- 
tent maliciously,  unlawfully,  and  traitorously  to  kill 
and  murder  the  said  Andrew  Johnson,  then  being 
Vice-President  of  the  United  States,  and  the  said 
Ulysses  S.Grant,  then  being  Lieutenant-General  and 
in  command  of  the  armies  of  the  United  States  as 
aloresaid.  ,         .  ^  ,„ 

Specification  1.  In  this,  thatthev.  the  said  David  E. 
Harold,  Edward  Spangler,  Lewis  Payne,  John  H,  Sur- 
ratt, Michael  OLaughlin,  Samuel  Arnold,  Mary  E. 
Surratt.  George  A.  Atzeroth  and  Samuel  A.  Mudd,  in- 
cited and  encouraged  thereunto  by  Jefferson  Davis, 
George K.  Sanders.BeverleyTucker,  Jacob  Thompson, 
William  C.  Cleary,  Clement  C.  Clay,  George  Harper, 
George  Young,  and  others  unknown,  citizens  of  the 
United  States  aforesaid,  and  who  were  then  engaged  in 
armed  Rebellion  against  the  United  States  of  America, 
within  the  limits  thereof,  did,  in  aid  of  said  armed  Re- 
bellion, on  or  before  the  6th  day  of  March.  A.  D.  18H.5, 
and  on  divers  other  day  and  time  between  that 
day  and  the  loth  day  of  April,  A.  D.  1863,  com- 
bine, confederate  and  conspire  together  at  Wash- 
ington city,  within  the  Military  Department, 
and  within  the  intrenched  fortifications  and 
military  lines  of  the  said  United  States,  there 
being  unlawfully,  maliciously,  and  traitorously  to  kill 
and  murder  Abraham  Lincoln,  then  President  of  the 
United  States  aforesaid,  and  Commander-in-Chief  of 
the  Army  and  Navy  thereof,  and  unlawfully,  mali- 
ciouslv,  and  traitorously  to  kill  and  murder  Andrew 
Johnson,  then  Vice-President  of  the  United  States, 
upon  whom  on  the  death  of  fsaid  Abraham  Lincoln, 
afterthe4thday  ofMarch,  A.  D.  186,5,  the  office  of  Pre- 
sident of  the  said  United  States,  and  Commander-in- 
Chief  of  the  Army  and  Navy  thereof,  would  devolve, 
and  to  unlawfuUv,  maliciously,  and  traitorously  kill 
and  murder  Ulysses  S.  Grant,  then  Lieutenant- 
General  under  the  direction  of  the  said  Abraham 
Lincoln  in  command  of  the  Armies  of  the  United 
States  aforesaid:  and  unlawfully,  maliciously,  and 
traitorously  to  kill  and  murder  William  H.  Seward, 
the  Secretary  of  State  of  the  United  States  afore- 
said, whose  dutv  it  was  by  law  upon  the  death  of  said 
President  and  Vice  President  of  the  United  States 
aforesaid,  to  cause  an  election  to  be  held  for  electors  of 
President  of  the  United  States,  the  conspirators 
aforesaid  designing  and  intending  by  the  killing  and 
murder  of  the  said  Abraham  Lincoln  and  Andrew 
Johnson,  Ulvsses  S.  Grant  and  William  H.  Seward 
aforesaid,  to' deprive  the  army  and  navy  of  the  said 
United  States  of  a  constitutional  commander-in-chief, 
and  to  deprive  the  armies  of  the  United  States  of  their 
lawful  commander,  and  to  prevent  a  lawful  election  of 
President  and  Vice  President  of  the  United  States 
aforesaid,  and  by  the  means  aforesaid  to  aid  and  com- 
fort the  insurgents  engaged  in  armed  rebellion  against 
the  said  United  States  as  aforesaid,  and  thereby  to  aid 
in  the  subversion  and  overthrow  of  the  said  United 

And  being  so  combined,  confederated,  and  conspiring 
tocether  in  the  prosecution  of  such  unlawful  and  trai- 
torous conspiracy,  on  the  night  of  the  14th  day  of 
April  A.  D,,  ISiio,  at  the  hour  of  about  10  o'clock  and 
15  minutes  P.  M.,  at  Ford's  Theatre  on  Tenth  Street,  in 
the  city  ot  Washington,  and  within  the  Military  De- 
partment and  military  lines  aforesaid.  John  Wilkes 
Booth,  one  ot  the  conspirators  aforesaid,  in  pursuance 
of  said  unlawful  and  traitorous  conspiracy,  did  then 


and  there  unlawfullv,maliciously,  traitorously  and  with 
intent  to  kill  and  murder  the  said  Abraham  Lincoln, 
discharge  a  pistol,!lheld  in  the  hands  of  him,  the  said 
Booth,  the  same  being  then  loaded  with  powder  and  a 
loaden  ball,  against  and  upon  the  left  and  posterior 
side  of  the  head  of  Abraham  Lincoln,  and  did  thereby 
then  and  there  inflict  upon  him,  the  said  Abraham. 
Lincoln,  then  President  of  the  said  United  States  and 
Commander-in-Chief  of  the  Array  and  Navy  thereof, 
a  mortal  wound,  whereof  afterwards,  to  wit.  on  the 
15th  day  of  April,  A.  D.  I860,  at  Washington  City  afore- 
said, the  said  Abraham  Lincoln  died,  and  thereby  then 
and  there,  in  pursuance  of  saic  conspiracy,  the  said 
defendants,  and  the  said  John  Wilkes  Booth,  did  un- 
lawfully, traitorously,  and  maliciously,  and  with  the 
intent  to  aid  the  Rebellion  as  aforesaid,  murder  the 
President  of  the  United  States  as  aforesaid, 

In  further  prosecution  of  the  unlawful,  traitorous 
conspiracy  aforesaid. and  of  themurderousand  traitor- 
ous intent  of  said  conspiracy,  thesaid  Edward  Spangler, 
on  the  said  14th  dav  of  April,  A.  D.  1865.  at  about  the 
samehour  of  that  day  as  aforesaid,  within  said  mili- 
tarvdipartment  and  the  military  lines  aforesaid,  did 
aid  and  assist  the  said  Jf.hn  Wilkes  Booth  to  obtain  en- 
trance to  tli- bd.x  in  said  theatre  in  which  said  Abra- 
ham Lincoln  wiis  sitting  at  the  time  he  was  assaulted 
and  shot  as  aloresaid  by  John  Wilkes  Booth,  and  also 
did  then  and  there  aid  said  Booth  in  barring  and  ob- 
structing the  door  of  the  box  of  said  theatre  so  as  to 
hinder  and  I'revent  any  assistance  to  or  rescue  of  the 
said  Abraham  Lincoln  against  the  murderous  assault 
of  the  said  John  Wilkes  Booth,  and  did  aid  and  abet 
him  in  making  his  escape  after  the  said  Abraham 
Lincoln  had  been  murdered  in  manner  aforesaid. 

Andin  further  prosecutionof  said  unlawful,  murder- 
ous and  traitorous  conspiracy,  and  in  pursuance  there- 
of, and  with  the  intent  as  aforesaid,  the  said  David  E. 
Harold,  on  the  night  of  the  14th  of  April.  A.  D.  1865, 
within  the  Militarv  Department  and  military  lines 
aforesaid,  abet  and  assist  the  said  John  Wilkes  Booth 
in  the  killing  and  murder  of  the  said  Abraham  Lin- 
coln, and  did  then  and  there  aid.  af^  d  abet  and  assist 
m.thesaid  John  Wilkes  Booth,  in  attempting  to  es- 
cape through  the  militarv  lines  aforesaid,  and  accom- 
panv  and  assist  the  said  .John  Wilkes  Booth  in  at- 
tempting to  conceal  himself  and  escape  from  justice 
after  killing  and  murdering  the  said  Abraham  Lincoln 
as  aforesaid.  ^  ^     ■ 

And  in  further  prosecution  of  said  unlawful  and  trai- 
torous conspiracy,  and  of  the  intent  thereof  as  afore- 
said, thesaid  LeVvis  Payne  did.  on  the  same  night  of 
the  14th  dav  of  April,  A.  D.  1865,  about  the  same  houi 
of  10  o'clock  15  minutes  P.  M.,  at  the  city  of  Washing- 
ton, and  within  the  military  department  and  military 
lines  aforesaid,  unlawfully  and  maliciously  make  an 
assault  upon  the  said  William  H.  Seward,  Secretary  of 
State  as  aforesaid,  in  the  dwelling  house  and  bed-cham- 
ber of  him.  the  said  William  n.  Seward;  and  there, 
with  a  large  knife  held  in  his  hand,  unlawfully,  irai- 
torouslv.  and  in  pursuance  of  the  said  conspiracy, 
strike,  stab,  cut,  and  attempt  to  kill  and  murder  the 
said  William  H.  Seward,  and  did  thereby,  then  and 
there,  and  with  the  intent  aforesaid,  with  said  knife 
inflict  upon  the  face  and  throat  of  the  said  William 
H.  Seward  divers  grievous  wounds;  and  the  said 
Lewis  Pavne,  in  further  prosecution  of  the  said 
conspiracy,  at  the  same  time  and  place  last 
aforesaid,  did  attempt,  with  the  knife  aforesaid, 
and  a  pistol  held  in  his  hand, to  kill  and  murder  Frede- 
rick AV.  Seward,  Augustus  W.  Seward,  Emerick  W. 
Hansen,  and  Geor;;e  F.  Robinson,  who  were  then 
striviugto  protect  and  rescue  the  said  William  H.  Se- 
ward from  murder  by  the  said  Lewis  Payne,  and  did 
then  and  there,  with  the  said  knife  and  pistol  held  in 
his  hand,  indict  divers  w-ounds  upon  the  head  of  the 
said  Frederick  W.  Seward,  and  upon  the  persons  of 
the  said  Augustus  W.  Seward,  Emerick  W.  Hansell, 
and  George  F.  Robinson. 

And  in  the  further  prosecution  of  the  said  conspiracy 
audits  traitorous  and  murderous  designs,  the  said  Geo. 
A,  Atzeroth  did,  on  the  night  of  the  Hth  of  April,  A,D. 
18a5  and  about  the  same  hour  of  the  night  aforesaid, 
within  the  militarv  department, and  the  military  lines 
aforesaid,liein  wait  for  Andrew  Johnson,  then  Vice 
President  of  the  United  States  aforesaid,  with  the  in- 
tent unlawfully  and  maliciously  to  kill  and  murder 
him,  the  said  Andrew  Johnson. 

And  in  the  further  prosecution  of  the  conspiracy 
aforesaid,  and  of  its  murderous  and  treasonable  pur- 
poses aforesaid,  on  the  night  of  the  ]"th  and  Hthof 
April,  ]8j5.  at  Washington  City,  and  within  the  mili- 
tary lines  aforesaid,  the  said  Michael  O'Laughlin  did 
then  and  there  liein  wait  ibr  Ulysses  S.  Grant. 

And  in  the  further  prosecution  of  the  said  conspiracy, 
the  said  Samuel  Arnold  did.  within  the  military  de- 
partment and  military  lines  aforesaid,  on  or  about  the 
6th  dav  of  March,  A.  D.  l.sos.  and  on  divers  other  days 
and  times  between  that  day  and  the  I5th  day  of  April, 
A,  D.  1865.  combine,  conspire  with  and  aid.  counsel  and 
abet,  comfort  and  support  the  said  John  Wilkes  :500th, 
Lewis  Pavne,  George  A.  Atzeroth.  Michael  OLaugh- 
lin and  their  confederates  in  the  said  unlawhil.  mur- 
derous and  traitorous  conspiracy,  and  in  the  execution 
thereof  as  aforesaid. 

And  in  the  further  prosecution  of  the  said  conspi- 
racy, Mary  E.  Surratt  did,  at  Washington  City,  and 
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w'thin  the  militarT  dopartment  and  military  lines 
p.-or(said.  on  or  be  o-e  tb°  6th  day  of  March,  A  D. 
]S;r),  and  at  divers  01  her  days  and  timos  between  that 
day  and  tbe  aoth  day  of  April,  A.  D.  1865,  receive, 
erferrain.  harbor  and  conceal,  aid  p.nd  a?sist,  the 
said  John  vrilcos  Bo^th.  T/avid  F.  Hnrold,  Lew:s 
Payne.  Jobn  n.  Surratt,  Michal  O'Laughlin,  George 
A.  Atzeroth  Samuel  Arn'' 11,  and  their  confederates. 
with  a  knowledge  of  tho  murderous  and  traitorous 
conspiracy  a:ore>aid.  and  with  intent  to  aid,  abet  and 
assist  them  in  the  execution  thereof,  and  in  escaping 
from  justice  after  the  murder  of  the  said  Abrabam 
Lincon,  as  aforesaid,  with  intentto  aid,  abet  and  assist 
them  in  the  execution  theroo/'.  and  in  nscapinj  from 
justice  after  the  murdor  of  tlie  said  Abraham  Lincoln. 
in  pursuance  of  the  said  conspiracy,  in  the  manner 
aforesaid. 
By  order  of  the  President  of  the  Tnited  States. 

J.  HOLT.  Judge  Advocate-C4eneral. 

Proceedings  of  Monday,  May  1.5. 

On  Saturday  it  was  moved  that  if  the  record  created 
no  objection  on  the  part  of  the  Judges  Advocate  .or  of 
the  ooimsel  for  any  or  all  of  the  accused,  the  presence 
C'the  seveirJ  witnesses  need  not  be  considered  of  ma- 
terial necessity. 

Mr.  Aiken,  assistant  counsel  for  Mrs.  Surratt.  ex- 
pressed his  willingness  to  acc?deto  such  an  arrange- 
ment, except  in  the  case  of  Weichman.  whom  he 
desired  present  not,  however,  that  the  witness  might 
hear  the  record  of  his  testimony  read,  but  thaf  he 
miiht  re-examine  him  on  new  ground,  which,  as  he 
alleged,  had  been  brouaht  forth  in  the  examination  of 
the  subsequent  witnesses. 

It  was  decided  by  the  Court  that  the  reason  so  stated 
did  not  justify  the  delny  that  the  finding  an-^l  recalling 
of  Weichman  would  occasion,  and  the  reading  of  the 
record  was  proceeded  with. 

After  a  time  Blr.  Weichman  entered  and  heard  the 
reading  of  the  portion  of  his  cross-examination  con- 
ducted bv  Mr.  Ewin.g,  and  several  corrections  made. 

5Ir.  Johnson,  thesrniorcounsel  ofMrs. Surratt.  when 
tlie  whole  of  the  testimony  rendered  by  Mr.  Weich- 
man had  been  read  from  the  record,  applied  to  he  per- 
mitted to  ask  ol'  I'im  ^.'>mp  question  before  he  retired. 
Thi>  was  objected  toby  Major-General  Wallace.  The 
President  then  iprearked  that  the  witness  had  been 
alreadv  examined  by  the  counsel,  and  a  fair  oppor- 
tuuity"affjrdeti.  The  .Judsre  Advocate  Cener.-il  tlien 
asked  whether  it  was  to  he  a  cross-examation.  and 
being  told  by  the  counsel  that  it  was.  theC'ourt,  under 
the  Advocate's  sucrgestion.  determinedlhnt  ashe  could 
call  up  the  witness  hf^rnafter  of  the  de'ense.  it  would 
be  an  economy  oft'me.  General  Wallace  withdrew 
his  objection,  addmrr.  h  iwever.  that  hedidso  only  for 
this  time.  H'^said:— '■  I  placed  mv  objection  on  the 
eround  that  the'^e  objections  would  prove  intermina- 
ble.unlcs>  stopped  by  some  rule,  alter  counsel  have 
once  had  a  full  opportunity  for  cross-examination 

Examination  by  Ilcm.  Ileverdy  Johiison— Q.  I  under- 
stood you  to  say  on  Saturday  tliat  you  v.-ent  with  Mrs. 
Surratt  the  first  time,  on  Tuesd.ay  before  the  assassi- 
nation, in  a  buggy.  Do  you  recollect  wJiether  you 
stopned  on  the  way  to  Surrattsville?    A.  Yes  sir. 

Q."Where?  A.  We  stopped  on  two  cr  three  occa- 
sions. 

Q.  Did  yon  stop  at  Tniontownl  A.  I  do  not  know 
the  particular  point,  whether  it  was  at  Uniontown  or 
not. 

Q.  Did  you  stop  at  a  village?  A.  We  stopped  on  the 
road  at  no  parti  ularvii!a!;e  that  I  remember. 

Q.  How  do  you  know  Mr.  Floyd?  A.  I  have  met  him 
three  Itmes. 

Q.  Did  you  know  him  as  the  keeper  of  the  hotel?  A. 
I  knew  him  as  the  man  who  ha  1  rented  Mrs.  Sur- 
ratf.s  house  from  her,  because  I  copied  o£F  the  instru- 
ment. 

Q.  Do  you  recollect  seeing  him  buy  a  buggv  on  the 
way  froiii  Washincrton  to  Surrattsville,  on  Tuesdaj-? 
A.  Yes.  sir:  we  met  hi^  carria'.'e;  it  drove  pastus:  Mrs. 
Surratt  called  to  Mr.  Floyd;  Mr.  Floyd  got  out  and  ap- 
proached the  buggy;  l^Irs.  Surratt  put  her  head  out  and 
had  a  conversation  with  hini. 

Q.  Did  you  hear  it?    A.  Ko  sir. 

Q.  Did  you  hear  anything  about  shooting-irons? 

Question  objected  to  by  A"5sistant  Judge  Advocate 
Bingham.    The  question  was  then  withdrawn. 

Witness— T  hea.rd  noti;ing  mentioned  about  shooting 
irons;  Mrs.  Surratt  spoke  to  Mrs,  Ofiatt  about  having 
this  man,  nowell,  take  the  oath  of  allegiance  and  get 
released,  and  said  she  was  going  to  apply  to  General 
Augur  or  Judge  Turner  (or  that  purpose. 

Q.  How  Icng  was  that  interview  between  Mr.  Floyd 
and  Mrs.  Surratt  on  that  occasion?  A.  That  I  couldn't 
say  e.xactly:  I  don't  think  it  was  more  than  five  or 
eight  minute=;;  I  don't  carry  a  watch  myself,  and  I 
have  no  precise  means  of  knowing. 

Bv  Judge  Holt— Q.  I  understood  you  to  say  you  did 
nothearthe  whole  of  this  conversation?  A.  I  did  not 
hear  the  conversation  between  Mr.  Floyd  and  Mrs. 
Surratt;  Mrs.  Surratt  spoke  to  Mr.  Floyd  at  some  dis- 
tance from  the  buggy,  and  I  couldn't  hear  it. 

Bv  Mr.  Johnson— Q.  Do  you  recollect  whether  it  was 
raiiiing  at  that  time?   A.  I  don't  thinij.  it  was  raining 


at  that  particular  time;  it  w 
cannot  say  whether  it  was  i 
member. 

The  reading  of  the  record  was  resumed,  and  being 
finished  by  half-past  one,  the  Court  took  a  recess. 

After  the  recess,  John  M.  Lloyd  wa>  recalled,  and 
asked  if  he  could  identify  the  carbines  shown  to  hinaas 
the  ones  referred  to  in  his  previous  testimony? 

Witness— Tbe  one  with  the  cover  on  I  do  not  recog- 
nize; I  do  not  think  the  cover  looks  like  thes.iuje;  it 
was  a  kind  of  grey  cloth;  the  other  looks  like  tho  on"  I 
saw;  I  recognize  the  fixture  *or  brcech-loadina-,  which 
attracted  my  attention,  andwhich  I  examin  d;  i-tlie 
Court  will  allow  me  1  wish  to  make  a  statement.  Wlien 
I  was  examined  before  1  stated  that  itwas  on  Jlonday 
wlieni  met  Mrs.  Surratt  at  Tnioutowu.  I  w.is  con- 
fused by  mybeing  summoned  to  Court  on  twj  succes- 
sive Mondays.  The  (irst  Jronday  I  was  summoned  to 
Court  I  did  not  go.  I  met  INIrs.  Surratt  at  Uniontown; 
the  next  day  after  I  wont  to  Court,  and  conequently  it 
must  have  been  on  the  Tuesday  after  the  second  Mon- 
day I  was  summoned.  I  also  wish  to  make  anotlier 
statement.  I  tescified  in  my  last  examination  that  I 
was  not  certain  whether  I  carried  the  bundle  given  me 
by  Mrs.  Surratt  upstairs  or  not.  I  cannot  now  recol- 
lect distinctly,  but  I  think  It  likely  I  laid  It  on  the  sola 
in  the  dining  room. 

Ey  Judie-Advoeate  Holt.— Q.  You  are  sure  it  was 
the  same  bundle  you  examined  here?  A.  Yes,  sir,  I 
am  sure  it  was  tbeeame  bundle. 

By  Mr.  Aiken.— Q.  Did  I  understand  you  to  sav  you 
were  in  liquor  at  the  time  you  had  this  convcr-ation 
with  Mrs.  Surratt  ?  A.  I  was  somewhat  in  liquor,  as  I 
think  I  told  you  on  Saturday. 

Q.  And  on  that  account  is  It  that  you  nre  at  fault  in 
ye  ur  testimony,  and  wish  to  make  this  explanation? 
A.  I  was  not  ijositive  whether  I  carried  the  bundle  up 
stairs  or  not.  The  question  was  unexpected.  Iff  had 
expected  it,  I  mi.ght  have  recollected  more  distinctly 
in  my  former  examination. 

Testinsony  of  Mary  Vantine. 

Examined  by  Judge  Holt.— Q.  Do  you  reside  in  the 
city  of  Washin.gton?    A.  I  do;  at  Ko.  420  G  street. 

Q.  Do  you  keep  rooms  for  rent?    A.  I  do. 

Q.  Will  you  look  at  the  prisoners  at  the  bar  and 
state  whether,  in  the  month  of  February  last,  you  saw 
any  of  tliem;  and  if  so.  which?  A.  Two  of  those  gen- 
tlemen had  rooms  at  my  house,  Arnold  and  O'Laugh- 
lin. 

Q.  What  time  in  February  did  they  take  rooms  in 
your  house?  A.  As  near  as  I  can  recollect  it  was  on 
the  Ifith.    I  cannot  state  positively  the  date. 

Q.  Did  you  know  J.  Wilkes  Booth  in  his  lifetime? 
A.  I  knew  him  by  his  coming  to  my  house  to  see  gen- 
tlemen who  had  rooms  there. 

Q.  Did  he  or  not  comevery  often  to  seethe  prisoners, 
O'Lauffhlin  and  Arnold?    A.  Yes,  frequently. 

Q.  Would  he  remain  for  a  good  while  inconversalion 
with  them?  A.  As  a  general  thing  he  would  go  into 
tbeir  rooms  and  I  could  see  nothing  further  of  them. 

Q.  Did  these  prisoners  le.ave  thecity  and  return  seve- 
ral times?  A.  They  lott  on  Saturday  to  go  to  their 
homes,  as  I  understood,  in  Baltimore. 

Q.  Do  you  know  whether  Booth  accompanied  them 
or  not?    A.  I  think  not. 

Q.  Were  these  interviews  between  Booth  and  them 
alone  or  was  Booth  accompanied  by  other  persons? 
A.  1  never  saw  any  one  with  him. 

Q.  They  told  you  his  name  was  J.  Wilkes  Booth,  did 
they?  A.  Yes,  Arnold  did;  I  inquired  who  he  was  and 
he  said   J.  Wilkes  Booth. 

Q.  Did  he  call  lor  them  frequently  and  not  find  them 
in?    A.  Ye.^;;  sometimes. 

Q.  Did  he  manifest  much  anxiety  to  see  them  on 
these  occasions?  A.  Frequently:  when  they  were 
away  he  would  call  three  or  four  times  before  they 
would  return;  he  would  appear  very  anxious  to  see 
them. 

Q.  Would  he  on  such  occasions  leave  messages  for 
them?  A.  Sometimes  he  would  request,  if  they  came 
in  before  he  called  again,  to  say  that  they  would  find 
him  at  the  stable:  sometimes  he  would  go  into  their 
room  and  write  a  note. 

Q.  Look  at  the  photo.srraph  now  shown  you.  and  say 
ifjou  recognize  it  as  the  man  you  c^ll  Booth?  A.I 
cannot  see  without  my  glasses  (glasses  brought  in  and 
handed  to  witness);  I  should  not  call  it  a  good  likeness; 
I  recognize  it  as  Booth,  but  like  a  very  poor  likeness. 

Q.  Do  you  remember  the  hast  time  Booth  played  in 
this  city,  about  the  ISth  or  20th  of  March.    A.  Yes. 

Q.  Did  these  prisoners  present  you  with  compli- 
mentary tickets  ior  the  play  that  night?  A.  Yes.  I 
expressed  a  wish  to  see  him,  and  O'Laughlin  gave  me 
the  tickets. 

Q.  Did  there  seem  to  be  any  difference  in  the  inti- 
macy of  his  association  with  these  two  men,  and  if  so. 
with  which  was  he  the  most  intimate?  A.  I  can't  say. 
He  would  sometimes  inquire  lor  one,  and  sometimes 
lor  the  other,  thougli  I  think  he  more  frequently  in- 
quired for  O'Laughlin. 

Q.  Did  you  ever  see  any  arms  in  their  room?  A.  1 
saw  a  pistol  once,  and  but  once. 

Q.  Do  you  remember  at  any  time  seeing  a  man  call 
A  very  rough  looking  jierson— a  laboring  man  or 
mechanic?  A.  Not  a  laboring  man.  There  was  a  man 
I  who  used  to  come  sometimes.   I  think  he  passed  one 
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nizbt  wiihtbem,  from  his  coining  out   very  early  in 
tlie  morning. 

Q.  Do  you  Know  his  name?  A.  I  would  know  him 
iilsawliim;  he  was  what  would  be  called  a  respect- 
able-looking mechanic,  not  what  you  would  call  a 
gentleman. 

Q.  Could  you  describe  him  at  all?  A.  j^ot  very  mi- 
Butel.v;  his  skin  was  hard,  as  if  it  had  been  exposed  to 
the  weather. 

Q.  Do  you  recognize  him  as  among  the  prisoners  at 
tile  bar?    A.  No. 

Q  Did  these  prisoners  seem  to  have  anv  business 
traiisaorions  with  Booth,  and  ifpo,  of  what  character? 
A.  They  said  they  were  in  the  oil  trade. 

Q.  Did  they  seem  to  have  an  extensive  correspon- 
dence? Did  many  letters  come  to  them?  A.  Not  a 
great  many. 

Q.  Where  did  they  generally  come  from?  A.  I 
never  noticed ;  they  were  broutjht  in  and  lai;l  down. 

Q.  They  were  addressed  to  the  names  ot  (.)'Langhlin 
and  Arnold,  were  they?  A.  Yes;  sometimes  to  one 
audsDUietinies  to  the  other. 

Q.  Yon  say  Dcoth  came  sometimes  by  dav  andsome- 
times  at  night?  A.  Not  frequently  at  nisriit;  I  do  not 
know  as  ever  I  saw  him  at  night;  he  might  have  come 
ti.ero  without  my  seeing  him;  I  slept  in  the  back  part  of 
the  house  and  persons  might  come  out  the  front  part 
of  the  house  without  my  seeing  them. 

Q.  You  do  not  know"  whether,  when  they  went  out 
and  stayed  late  at  night,  they  were  with  Booth  or  not  ? 
A.  No. 

Q.  You  have  not  seen  them  since  the  time  they  left 
your  house?    A.  No. 

Q.  Which  was  about  the  2nth  of  March?  A.  I  think 
sn:  it  was  the  Monday  after  the  .Saturday  on  which 
Booth  played. 

Q.  Did  you  ever  see  Booth  ride  out  In  the  evenings 
^\-ith  these  men?  A.  No,  I  do  not  think  I  ever  did.  I 
cijuld  not  positively  say  whether  I  did  or  not.  He  fre- 
quentl.vcamo  to  my  house  in  a  carriage  ard  inquired 
for  them.  I  never  saw  them,  that  I  recollect,  ride  out 
together. 

Cross-examined  bvMr.  Coxe.— Q.  Did  these  prisoners 
say  they  were  or  bad  been  in  the  oil  business?  A.  They 
said  that  they  were  in. 

Q.  Was  that  during  the  first  or  latter  pait  of  the  time 
they  oc  upied  a  room  at  your  house?  A.  I  think 
they  had  been  there  two  or  three  weeks, 

Q.  Did  theysay  anyfhingwhen  they  went  awavfrom 
ysur  house,  where  they  were  going?  A.  To  Pennsyl- 
vania. 

Q.  Did  they  say  anvthing  about  having  abandoned 
the  oil  business?    A.  No;  not  that  I  recollect. 

Q.  Were  they  much  in  their  rooms,  cr  were  they 
moving  about?  A.  They  were  not  in  their  room  a 
great  deal- 

Q.  Did  they  occupy  it  regularly  at  night?  A.  They 
were  out  sometimes. 

Q.  Do  you  fix  the  20th  of  March  as  the  day  they  left? 
A.  Ifyou  can  ascertain  what  night  Booth  played  lean 
tell  .vou;  it  was  the  Monday  following. 

Q.  Was  Pfirara  the  play?    A.  Yes. 

Q.  You  cannotspeak  with  certainty  of  anybody  being 
witii  them  besides  Booth?  A.  No,  not  anybody  tnat  I 
know;  others  may  have  gone  into  their  room,  I  could 
not  say  in  regard  to  that. 

Q.  I  ask  j-ou  whether  Booth's  visits  were  most  fre- 
quent in  February,  or  the  latter  part  of  the  time  they 
were  there  in  March?  A.  I  think  they  were  pretty 
much  the  .same  all  through  the  time  they  were  there; 
he  was  a  pretty  constant  visitor. 

Q,.  Were  you  present  at  any  conversations  between 
them?    A.  No,  I  was  not. 

Q.  You  never  heard  any  of  their  conversations?  A. 
No. 

Q.  Did  they  room  up  stairs?     A,  No,  in  the  back 
parlor. 
Testimony  of  Henry  Williams  (Colored). 

Q.  State  to  the  Court  whether  you  are  acauainted 
with  the  prisoners  O'Daughlin  and  Arnold;  look  and 
see  if  you  reaaember  to  have  seen  them  before?  A.  I 
know'Mr.  O'Laughlin,  but  not  Mr.  Arnold. 

O.  Dill  you  ever  meet  Mr.  O'Laughlin,  and  where? 
A.  In  Baltimore. 

Q.  When  was  that?  A,  In  March  last;  I  carried  a 
letter  to  him. 

Q.  From  whom  did  you  carry  the  letter  to  him?  A. 
From  Mr.  Booth. 

a.  J'jhn  Wilkes  Booth,  the  actor?    A.  Yes  sir. 

Q.  Did  vou  carry  the  letter  to  him  aloue,  or  to  him 
and  Arnold?  A.  I  carried  one  to  Arnold  and  gave  it 
to  a  lady,  and  she  said  she  would  give  it  to  him. 

Mr.  Coxe  here  said  that  unless  this  question  was  to 
be  followed  up  he  would  object  to  it. 

Theobjectionof  the  counsel  was  overruled,  and  the 
examination  proceeded. 

Q.  So  you  delivered  it  at  the  boarding  hou'^e  of  O'- 
Laughlin ?  Did  he  tell  you  where  O'Laughlin  lived  ? 
A.  He  said  on  Exeter  street. 

Q.  But  did  you  carry  a  letter  to  Arnold?  A.  No,  sir, 
I  carried  one  up  there  to  the  house;  I  did  not  know  who 
it  was  for,  myself. 

Q.  Who  Irom?  A.  Mr,  Booth  gave  it  tome  ;  he  first 
called  me  and  asked  me  if  I  would  take  a  letter  down 
there ;  I  didn't  know  for  whom  it  was  ;  he  first  told 
we  to  carry  it  to  the  number  that  was  on  the  letter. 


Q.  You  carried  morethan  one?    A.  Two. 

Q.  To  whom  did  you  deliver  the  second?  A.  To  Mr. 
0'Lau2hlin. 

Q.  Do  you  know  for  whom  it  was?  A.  He  told  me  it 
was  for  Mr.  O'Laughlin;  I  knew  Mr.  O'Laughlin,  and 
was  glad  when  I  saw  him  in  the  theatre,  because  it 
saved  me  night  walking. 

Q.  For  whom  did  O'Laughlin  .sav  the  letter  was.  A. 
Well.  I  said  here  is  a  letter  Mr.  Booth  gave  me  for  you, 
and  that  was  all. 

Q.  Booth  toldj-ou  then  this  letter  was  for  O'Laughlin? 

Mr.  C'o.x  liere  remarked  again.  I  must  obiect  to  this 
j  eviiieuce,  as  it  is  not  followed  up  as  to  what  he  did 
af;er  the  receipt. 

I  The  Judge  Advocate-General  remarked  that  the 
object  wussimply  to  show  the  intimacy  of  those  men 
by  their  corrrspondence. 

Mr.  Cox  said  he  objected  to  any  evidence  of  Booth's 
sendincr  a  letter  to  any  individual.  It  was  simply  an 
'  act  of  Booth's  own,  to  which  the  del'endaxit  was  not 
I  pi'iv.v. 

The  .Judge  Advocate-General  then  said  that  they  did 
I  not  olTer  the  letter  in  evidence  at  all,  but  simply  their 
:  correspondence  with  each  other.  The  objection  was 
final l.y  entered  upon  the  record,  butwas  overruled  by 
the  Court. 

I  Q.  When  did  I  understand  you  to  say  this  letter  was 
carried  ?    A.  It  was  in  March. 

Q.  Are  you  sure?    A.  Yes  sir,  in  March  last. 

Q.  Late  or  early  in  March?  A.  About  the  middle  of 
the  month;  I  was  coming  along  there  near  the  mine- 
ral water  store,  and  he  said,  couldn't  I  take  a  note  for 
him;  I  said  I  could:  I  had  to  go  in  front;  he  said  forme 
to  take  the  note  and  he  would  pay  me;  I  asked  him 
where,  and  he  said  to  Faj'ette  street. 

Q,  You  said  something  about  the  theatre;  what 
theatre?    A.  The  Holliday  Street  Theatre. 

Q.  You  say  you  found  O'Laughlin  in  the  theatre; 
what  part  of  the  theatre?  A.  In  the  dress  circle,  in 
the  afternoon. 


Q.  All  you  know  about  it  is  that  you  just  gave  the 
note  to  him  and  came  away?    A.  Yes,  sir. 

Q.  When  Booth  gave  you  the  other  letter,  that  was 
not  tor  O'Laughlin?  A,  No,  sir;  that  was  for  a  house  in 
in  Fayette  Street.  He  just  gave  me  the  number  of  the 
house. 


Testimony  of  J.  P.  Early. 

.L  P.  Early  sworn. 

Q.  Do  you  know  the  prisoners,  O'Laughlin  and  Ar- 
nold?  A.  I  know  O'Laughlin. 

Q.  Have  j'ou  been  on  the  cars  with  them  coming 
from  Baltimore  to  this  city?  A,  Yes,  with  O'Laughlin, 
on  the  Thursday  previous  to  the  assassination. 

Q.  Was  Arnold  on  the  cars?  A,  No  sir,  not  to  my 
knowledge  at  least. 

Q.  That  was  the  day  previous  to  the  assassination? 
A.  Yes,  Thursday,  the  night  of  the  illumination. 

Q.  Do  you  know  where  he  went  to  stay  after  you  ar- 
rived? A.  There  were  four  ot  us,  and  when  we  stopped 
to  get  shaved  between  Third  and  Four-and-a-half 
streets,  he  asked  me  to  walk  down  as  far  as  the  Na- 
tional Hotel  with  him. 

Q.  Did  he  take  a  room  there?  A.  No  sir,  he  did  not. 
_Q.  Did  you  see  him  associate  with  Booth?  A,  No 
sir,  I  never  saw  Booth  but  once,  and  that  was  upon 
the  stage, 

Q.  Did  he  make  any  inquiry  for  Booth?  A.  I  did 
not  hear  him. 

Q,  Did  you  see  O'Laughlin  during  that  day  ?  A.  I 
was  with  him  the  greater  part  of  that  day. 

Q.  Where?  A.  We  slept  at  the  Metropolitan  that 
night,  and  then  went  to  Welch's  and  had  breakfast 
forfour  of  us;  as  we  were  passing  the  JSTational  Hotel. 
I  stopped  to  go  to  the  water-closet;  when  I  came  out  I 
met  Mr.  Henderson,  who  said  he  was  waiting  for  Mr. 
O'Laughlin,  who  had  gone  up  stairs  to  see  Booth;  we 
waited  three-quarters  of  an  hour,  and  he  not  coming 
down,  we  went  out. 

Q.  MTieu  did  you  see  him  again  ?  A.  About  four 
o'clock. 

Q.  What  time  did  he  go  to  see  Booth?  A.  I  should 
say  it  was  about  noon,  perhaps. 

Q.  What  was  the  latest  hour  at  which  you  saw  him, 
on  Friday?  A.  I  don't  recollect  exactly;  I  had  been, 
been  drinking  considerably,  but  I  distinctly  recollect 
I  saw  him  come  out  of  a  restaurant  pretty  late;  I  can't 
gay  whether  it  was  after  the  assassination. 

Q.  Can  you  give  the  name  of  the  restaurant?  A.  I 
believe  the  name,  at  jiresent,  is  "Lee  Shore." 

Q.  Did  you  see  him  at  the  time  or  immediately  after 
you  heard  of  the  assassination  of  the  President?  A.  I 
can't  say  I  did;  I  went  to  bed  shortly  alter  that;  I  think 
I  distinctly  recollect  his  coming  Out  with  Fowler. 

Q.  Who  is  Fowler?    A.  I  don't  know   exactly^    ho 
used  to  be  employed  by  O'Laughlin's  brother  once. 
Q.  Did     O'L  aughlin  go  to  Baltimore  the  next  day? 
A.  Yes,  on  the  three  or  half-past  three  o'clock  train;  I 
forget  which  it  is. 

Q,  Where  did  he  go  to  in  Baltimore?  A.  Well,  after 
we  arrived  we  went  down  Baltimore  street,  as  far  as 
High,  down  to  Fayette,  and  from  there  w.ej^yent  and; 
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asked  to  see  a  gentleman's  wife  who  was  lying  here 
sick  in  Wa.-.hiugton;  and  then  we  came  down  and  went 
toO'Laughlins:  going  down,  we  met  his  brother  on 
the  way,  who  told  O'Laughlin  that  there  had  been  par- 
ties lookins;  for  him:  he  asked  me  if  I  would  wait,  and 
then  he  asked  me  in;  he  then  went  up,  and  said  he 
was  not  going  to  stay  home  that  night. 

Q  Did  he  show  much  excitement  about  the  assassi- 
nation? A.  I  can't  savhedid.but  his  brother  said  he 
would  be  after  him  on  account  of  his  intimacy  with 
Booth. 

Cross-examination  bv  Mr.  Cox.-Q.  Who  was  with 
O'Laughlin  h;_>sides  yourself?  A. There  wasHenderson, 
Edward  Murphvaiid  myself 

Q.  What  was  your  purpose  in  coming  down?  A.  We 
came  to  have  a  little  good  time,  and  to  see  the  illumi- 
nation. 

Q.  Bid  he  join  you  in  Baltimore?  A.  He  came  with 
Henderson. 

Q.  Where  did  you  stay  on  Thursday  night?  A.  At 
theNational  Hotel.  Henderson,  me  and  Smith  stopped 
in  one  room,  and  as  O'Laughlin  signed  the  register  last 
they  gave  him  a  room  to  himself. 

Q.  Who  arranged  to  sleep  separately  ?  A.  Well,  he 
was  the  man  who  signed  last,  and  the  clerk  gave  him 
that  room. 

Q.  How  late  were  you  up  that  night  ?  A.  It  was 
about  2  o'clock  on  Friday  morning. 

Q.  Was  it  you  who  woke  him  in  the  morning  ?  A. 
Yes,  sir,  and  then  we  went  down  and  got  breakfast. 

Q.  Where  ?  A.  At  Welch's,  on  the  avenue,  near 
Tenth  street,  and  alter  breakfast  we  went  back,  about 
10  o'clock,  to  the  National  Hotel. 

Q.  Did  you  hear  him  state  what  he  was  going  to  see 
Booth  for.  or  that  he  was  going  to  see  Booth  at  all  ?  A. 
No  sir.  not  at  that  time. 

Q.  Did  Booth  come  down  ?    A.  He  did  not. 

Q.  'i'ou  don't  know  whether  he  actually  saw  Booth 
or  not?  A.  I  donot.siriweremainedinthehoteltliree- 
guarters  of  an  hour  waiting  for  him.  and  he  not  com- 
ing down.  Henderson  concluded  to  go.  but  as  we  went 
out  he  had  some  cards  written  by  the  card-writer 
there;  we  walked  down  the  avenue,  I  think,  as  far  as 
the  "  Lee  Shore."  and  he  not  being  there  we  went  back 
and  got  the  cards  that  the  writer  had  written  lor  Hen- 
derson; he  wrotemy  nameon  asamplecard;  we  then 
proposed  to  send  cards  to  Booth's  room  as  a  hint  to 
O'Laughlin  to  come  down;  the  cards  were  returned. 
as  there  was  nobody  in  the  room. 

Q.  How  long  during  that  day  wasO'Laughlin  in  your 
company  ?  A.  We  took  a  stroll  around  the  city,  in  dif- 
ferent parts  of  it,  and  had  dinner  again  at  Welch's. 

Q,.  Diu  you  stroll  around  together?    A.  Yes  sir. 

Q.  You  dined  at  Welch's?    A.  Yes  sir. 

Q.  At  what  hour?    A.  Between  twelve  and  two. 

Q.  Do  you  know  Stern's  clothing  store?    A.  Yes  sir. 

Q.  Was  it  over  that?  A.  No  sir.  I  think  It  was  fur- 
ther up  the  avenue. 

Q.  What  time  did  you  get  through  dinner?  A.  It 
took  us  over  an  hour. 

Q.  Where  did  you  go  after  dinner?  A.  Around  town 
again,  and  we  went  on  a  visit. 

Q.  AVas  O'Laughlin  with  you  all  the  time?  A.  I  can't 
Bay  he  wa.' after  dinner,  but  I  recollect  that  between 
four  and  five  o'clock  he  went  with  me  to  a  friend  s 
house. 

Q.  To  pay  a  visit?  A.  Yes  sir;  and  we  had  dinner  a 
second  time. 

Q.  That  was  on  Friday?    A.  Yes  sir. 

Q.  How  soon  did  you  leave  there?  A.  We  left  there 
about  6  o'clock. 

Q.  You  are  not  certain  that  O'Laughlin  was  with 
you  all  the  afternoon?  You  don't  suppose  he  was  with 
you  between  the  first  and  second  dinners?  A.  I  am 
not  positive;  I  think  we  separated,  O'Laughlin  and 
Henderson  going  one  way,  and  Michael  and  myself 
another. 

Q.  Vou  are  not  certain?    A.  No  sir. 

Q.  After  6  o'clock  where  did  you  go?  A.  After  we 
came  up  from  the  place  near  the  Baltimore  depot, 
where  we  had  paid  the  visit,  we  returned  to  the  Lee 
Shore  House,  and  were  then  joined  by  the  other  two. 

Q.  How  late  was  that?  A.  I  don't  exactly  recollect. 
We  stayed  around  there  until  between  7  and  8  o'clock, 
end  then  went  back  to  Welch's  and  had  supper.  We 
were  there  at  the  time  the  procession  passed  up  the 
avenue  to  the  Navy  Yard. 

Q.  What  time  was  that?  A.  Between  eight  and  nine 
o'clock. 

Q.  How  late  did  you  slay  there?  A.  Until  our  supper 
wa.s  ready:  we  then  went  to  the  Lee  Shore  House. 

Q.  Did  you  stay  there  till  you  went  to  bed?  A.  I  did. 
sir, 

Q.  Do  I  understand  you  to  say  j-ou  were  there  after 
the  assassination?    A.  Yes  sir. 

Q.  Where  is  the  house?  A.  Between  Third  and  Four- 
and-a-half  streets,  near  the  Gto&e  office;  the  second  door 
I  believe  from  the  Giofie  office. 

Q.  Did  j'ou  speak  to  O'Laughlin  when  he  was  in  com- 
pany with  Fowler?    A.  Yes  sir. 

Q.  Was  not  that  after  you  received  the  news  of  the 
assassination?    A.  I  am  not  certain. 
Q.  Were  you  all  there?    A.  Yes  sir. 
Q.  Where  did  you  stay  that  night?    A.  I  staid  at 
that  house. 
Q.  Did  O'Laughlin?    A.  Not  that  I  know  of. 


Q.  Had  you  been  drinking?    A.  Yes  sir. 

Q.  Now  charge  your  memory  whether  it  was  after 
the  news  of  the  assassination  reached  j-ou  or  not?  A. 
I  should  judge  it  was  about  lu  o'clock. 

Q.  Where  was  Murphy?  A.  He  had  left  us  in  the 
avenue. 

Q.  He  was  not  with  you  at  that  time?    A.  No  sir. 

Q.  Where  was  Henderson?  A.  In  the  bar-room,  I 
beheve. 

Q.  Now  I  will  ask  you  when  you  came  down  on 
Thursday,  whether  the  whole  party  had  not  arranged 
to  go  back  on  Friday?  A.  Yes,  that  was  the  intention; 
at  least  I  understood  so. 

Q.  During  this  visit  did  you  see  anything  in  O'Laugh- 
lin—anything  aesperate,  which  would  lead  you  to  sup- 
pose  

Objected  to  by  the  Assistant  Judge  Advocate  Brig- 
ham. 

Q.  How  was  his  conduct?  A.  The  same  as  lever 
saw;  he  was  rather  jovial. 

Q.  Was  he  in  good  spirits?  A.  Very  much  so,  com- 
ing down  to  the  cars. 

Q.  Any  nervousness?    A.  No  sir. 

Q.  I  will  ask  you  whether  you  were  nearWillard's 
Hotel  during Fridav.  or  Fridaj-eveniug  ?  A.  Wewere 
not  as  far  up  as  Wiilard's,  I  think;  I  don't  recollect 
passing  there. 

Q.  What  induced  you  to  stay  later  than  you  in- 
tended ?    A.  Well,  it  was  the  liquor. 

Q.  Didn't  Lieutenant  Henderson  press  you  to  stay? 

The  question  was  objected  to  bv  As-'iscant  Judge 
Advocate  Bingham,  on  the  ground  that  it  was  a  cross- 
examination  as  to  Henderson,  whose  name  was  not 
on  the  record  yet. 

Major-General  Lew  W'allace  remarked  that  Mr. 
Henderson  himself  could  be  brought  into  Court. 

The  Court  asked  Mr.  Cox  if  the  question  was  with- 
drawn, to  which  Mr.  Cox  replied— No,  sir. 

The  objection,  however,  was  sustained  by  the  Court. 

Q.  You  stated  that  probably  the  liquor  kept  you 
there.  Now  I  will  ask  you  if  anything  else  did  ?  A.  I 
cannot  say. 

Q.  State  what  time  you  went  up  to  the  depot  in  the 
morning?  A.  We  did  start  to  goat  eleven  on  S^ntur- 
daymorning,  and  went  as  far  as  the  depot,  and  Hender- 
son went  and  got  the  tickets,  but  Henderson  finally  con- 
cluded to  stay  over  the  alternoun;  O'Laughlin  was 
wanting  to  go  up  to  Baltimore,  and  said  I  to  Hender- 
son, if  you  press  him  to  st:iy,  he  will,  and  so  we  all 
concluded  to  stay  until  three'in  the  evening. 

Q.  Then  you  went  up  at  three  in  the  evening  ?  A. 
Yes  sir. 

Q.  You  say  you  met  his  brother,  and  that  he  said 
parties  were  loojiing  for  him  ?  A.  Yes,  I  remember 
the  remark  he  made,  that  he  would  not  like  to  be  ar- 
rested in  her  house;  that  it  would  be  the  death  of  his 
mother:  his  brother-in-law  went  with  us  to  the  corner 
of  Fayette  and  Exeter  streets;  we  stopped  there  and 
had  a  conversation,  and  I  told  him  he  had  better  stay 
at  home,  and  that  those  parties  would  probablv  come 
again.  He  said:— No,  it  would  be  the  death"  of  hi^ 
mother,  and  asked  me  to  go  up  town  with  him,  and  I 
went  up,  but  I  do  not  recollect  the  name  of  the  street; 
we  got  into  the  cars,  and  when  we  got  out  we  retun.e  J 
home. 

Examination  in  Chief  Itesnmed. 

By  Judge  Holt:— Q.  Do  you  know  the  hour  that 
O'Laughlin  joined  you  on  Thursday?  A.  We  all  four 
wentHnto  the  hotel  together. 

Q.  At  what  hour?    A.  About  one  or  two  o'clock. 

Q.  Oo  Friday  morning?    A.  Yes. 

Q.  Where  had  you  been  the  previous  part  of  the 
night?  A.  After  supper  we  went  to  see  the  illumina- 
tions, and  went  a  considerable  distance  up  the  avenue, 
and  then  turned  back,  and,  at  the  invitation  of  Mr. 
Henderson,  went  into  the  Canterbury  Music  Hall. 

Q.  All  of  you?    A.  All  of  us. 

Q.  Did  you  all  continue  together?    A.  Yes  sir. 

Q.  Did  you  go  anv  where  else?    A.  No  sir. 

Q.  Didn't  you  go  on  K  street  or  L  street?  A.  No  sir;  I 
can't  say;  I  don't  know  where  that  street  is  mvself. 

a.  Can  you  state  where  you  were  besides  at  the  Can- 
terbury?   A.  Aiterwards? 

Q.  No;  beiore  that.  A.  We  had  supper  previous  to 
that  and  took  a  walk  up  the  avenue. 

Testimony  of  l^ieutenant  Henderson. 

Q.  State  whether  you  are  acquainted  with  the  pri- 
soner O'Laughlin?    A.  Yes  sir. 

Q.  Did  you  see  him  in  this  city  on  Friday,  Aptil  14tb? 
A.  Yes  sir,  on  Thursday  and  Friday. 

Q.  Do  you  know  whether  on  either  of  those  days  be 
visited  Booth?  A.  He  told  me  on  Friday  that  he  was 
to  seeliim  in  the  morning. 

Cross-examination  by  Mr.  Cox.— Q.  Did  he  tell  you 
he  was  to  see  him,  or  that  he  went  to  see  him?  A.  He 
said  he  was  to  see  him  on  Friday. 

Q.  As  if  he  had  an  engagement  to  see  him?  A.  He 
only  said  he  was  to  see  him;  I  can't  say  whether  he 
had  an  engagement  or  not. 

Q.  Did  he  tell  you  what  for?    A.  No  sir. 

Q.  That  is  all  you  know  about  it?    A.  That  is  all,  sir. 
Testimony  of  Samnel  K.  J.  Streg'g'. 

Q.  Explain  to  the  Court  how  long  you  have  known 
O'  Laughliu?   A.  I  have  known  him  for  years. 
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Q.  Did  you  see  him  in  the  month  of  April  last  before 
tbe  assassination?  A.  I  can't  be  positive  about  its 
being  April,  but  it  was  well  on  to  the  1st  of  April. 

Q.  Did  you  see  him  with  Booth?    A.  I  did 

Q.  Did  the  association  between  them  seem  to  be  of 
an  intimate  nature?    A.  It  did. 

Q.  Did  you  see  them  converse  in  an  intimate  man- 
ner?    A.  I  did. 

Q.  Where  was  that?  A.  I  don't  know  the  house;  it 
was  on  the  right  baud  side  of  the  avenue  as  you  go  up 
to  the  Treasury  Department. 

Q.  Inside?    A.  No,  outside. 

Q.  Were  they  alone  by  themselves?  A.  There  were 
three  of  the  party. 

Q.  Did  the  third  party  take  any  part  in  the  conver- 
sation? A.  I  think  Booth  was  the  speaker,  and  the 
other  party  the  listenr. 

Q.  Did  they  suspend  their  conversation  when  you 
approached?  A.  OLaughlin  did.  He  called  me  on 
one  side  and  said  Booth  was  busy  with  his  friend  talk- 


Describe  him.  A.  He  was  about  my  height,  with 
curly  hair;  Ije  was  in  a  stooping  position,  as  if  talking 
to  Booth ;  I  thought  it  ill  manners  to  go  too  near  them. 

Q.  Do  yourecognize  any  of  the  prisoners  as  being  the 
man? 

The  witness  scrutinized  the  prisoners  in  the  dock, 
and  answered; — 

In  their  present  dress.  I  would'nt  swear  to  any. 

The  question  was  objected  to,  and  the  objection  was 
sustained. 

Q.  Have  you  any  opinion  as  to  whether- either  of 
tlieseis  theman?  A.  I  feel  it  my  duty  to  detect  the 
m^.n,  but  it  is  a  delicate  question.  JJo  sir,  I  will  not 
swear  that  the  man  is  there. 

Q.  State  whether  jou  are  the  person  reported  to  have 
seen  Booth  and  Harold  on  the  night  of  the  assassina- 
tion? A.  I  dim't  know  Harold,  and  I  never  saw  Booth 
but  once  after  that. 

Cross-examination  by  Mr.  Cox.— Q.  Tousay  you  saw 
this  conlerence  at  the  house  on  tlie  avenue?  Can  you 
tell  where  the  house  is?  A.  I  paid  no  attention  to'the 
locality;  it  is  between  Ninth  and  Eleventh  streets,  to 
the  best  of  my  recollection;  I  know  I  was  going  up  to 
Eleventh  street. 

Q.  Can  you  speak  with  any  certainty  as  to  the  date? 
A.  I  could  if  I  had  the  passes  that  I  obtained.  Then  I 
could  come  nigh  to  it;  but  I  cant  now  say  positively  as 
to  the  date. 

Q.  Might  it  cot  have  been  that  you  asked  O'Laugh- 
Ilnto  take  a  drink,  and  he  have  replied  that  Booth 
was  busy  with  a  friend?  A.  Well,  I  am  in  no  ways 
stingy:  I  might  have  done  so. 

Q.  And  what  wiis  his  answer  in  reply  to  your  invi- 
tation to  take  a  drink?    A.  I  don't  know. 

Testimony  of  I...  S.  Sprag'ne. 

By  Judge  Holt.— Q.  You  have  been  a  clerk  at  the 
Kirkwood  House?    A.  Yes  sir. 

Q.  Were  you  present  when  the  room  was  broken 
apeaafter  the  assassination?    A.  Yes  sir. 

Q.  State  what  was  found  there?  A.  All  I  saw  was  a 
revolver. 

Q.  Do  you  recollect  that  in  the  course  of  the  day  some 
men  called  to  inquire  for  Atzeroth?  A.  No  sir,  I  do 
not. 

Cross-examination  by  Mr.  Doster.— Q.  When  were 
you  at  the  desk?   A.  I  came  off  duty  at  12  in  the  morn- 


Testinsony  of  Ba-vid  Stanton. 

Q.  Look  upon  the  prisoner,  O'Laughlin,  and  state  to 
the  Court  whether  you  ever  saw  him  before,  and  if  so, 
when  and  where.    A.  I  have  seen  him. 

Q,  Which  ishe?  A.  That  is  him;  he  sits  there  be- 
tween two  soldiers. 

Q.  State  when  and  where  you  saw  him?  A.  The 
night  before  the  assassination;  at  the  house  of  the  Sec- 
retary of  War;  I  simply  saw  him  there;  he  remained 
some  moments,  till  I  requested  him  to  go  out. 

Q.  Did  you  have  any  conversation  with  him  in  the 
house?  A.  I  asked  him  what  his  business  was,  and  he 
asked  where  the  Secretary  was;  I  said  he  was  standing 
on  the  stoop. 

Q.  Did  he  ask  for  anybody  else  but  the  Secretary?  A. 
No. 

Q.  Did  he  offer  anv  explanation  while  there?  A.  No; 
at  first  I  thought  he  was  intoxicated;  but  found  after- 
wards that  he  was  not. 

Q.  Was  General  Grant  there  that  night  ?  A.  Yes,  in 
the  room. 

Q.  Did  he  ask  in  regard  to  htm  ?  A.  I  don't  recol- 
lect that  he  did. 

Q.  Did  he  go  when  vou  told  him  ?    A.  Yes,  sir. 

Q.  At  what  hour  was  that  ?  A.  At  10*^  o'clock;  there 
was  a  crowd  there,  and  a  band  there  serenading  Gen. 
Grant  and  the  Secretary  of  War. 

Q.  Do  you  know  anything  of  a  man  being  seen 
lurking  about  the  premises?  A.  No  sir,  it  was  eleven 
o-clock  before  I  got  there:  his  inquiry  was  simply 
where  the  Secretarv  of  War  was;  Ipointed  him  out  to 
him,  but  he  did  not  go  tosee  him,  nor  did  he  tell  what 
bis  me&sage  was. 


Cross-examined  by  Mr.  Cox— Q.  Was  that  the  first 
time  you  saw  this  man?   A.  Yes. 

Q.  Have  you  never  seen  him  since?  A.  Yes,  on  the 
Montaii/c,  as  a  prisoner. 

Q.  How  long  after  was  that?  A.  I  don't  remember 
the  date,  but  it  was  the  day  they  took  Booth's  body 
away  from  the  vessel 

Q.  Was  i  t  dark  or  light?    A.  Not  very  dark. 

Q.  Moenlight?    A.  No  sir,  dark. 

U  How  was  he  dre.ssed?    A.  In  black. 

Q.  What  kind  ofhat  had  he?    A.  Aslouched  hat. 

Q.  Did  he  have  a  whole  suit  of  black?    A.  Yes  sir. 

Q.  What  kind  of  a  coat?    A.  A  dress  coat. 

Q.  Was  his  vest  black?    A.  Yes  sir. 

Q.  Where  does  the  Secretary  live?  A.  On  the  corner 
of  Fourteenth  and  K;  the  second  house  from  the  cor- 
ner of  Fourteenth. 

Q.  What  peculiarity  about  the  man  enabled  vou  to 
identify  him?  A.  The  hall  was  well  lit  up,  and  I  was 
directly  in  front  of  him. 

Q.  How  f;.r  inside  the  door  were  you?  A.  About  ten 
feet,  next  to  the  library  door. 

Q.  What  do  you  suppose  his  size  was,  standing  in  the 
hall?  A.  About  my  height;  four  leet  five,  or  live  feet 
four  I  should  say. 

Q.  When  you  saw  him  on  the  monitor  was  he  stand- 
ing or  sitting?  A.  He  stood  up;  I  had  an  indistinct 
view  of  hiin  on  the  monitor,  it  was  so  dark. 

Q.  You  at  first  thought  he  was  intoxicated,  and  then 
that  he^^'as  not?    A.  Yes  sir. 

Q.  Therewere  a  good  many  people  in  front  of  the 
door.    A.  Yes  sir. 

Q.  Was  there  any  one  else  about  the  hall?  A.  No  sir. 

Q.  Who  was  on  the  door-step?  A.  T'he  Secretary 
and  another  gentleman  were  on  the  door-step. 

Q.  He  had  got  behind  them?    A.  Yes  sir. 

Q.  Was  General  Grant  in  the  parlor?    A.  Yes  sir, 

Q.  Was  that  lit  up?    A   Yes  sir. 

Q.  Did  behave  the  same  beard  ashehasnow?    A. 
I  see  no  change  except  from  the  want  of  shaving. 
Testimony  of  Mr.  D.  C.  Read. 

Q.  Statewhether  you  wereacquain^.ed  with  Mr.  John 
M.  Suriatt,  in  this  city.  A.  I  had  no  personal  acquaii>- 
tauce  with  him. 

Q.  Do  you  know  him  when  you  see  him?  A.  Yes  sir. 

Q.  When  did  you  last  see  him  ?  A.  On  the  14th  of 
April,  thenight  of  theassa.ssination. 

U.  Intliiscity?    A.  Yes  sir. 

Q.  Wheredid  you  see  him  then  ?  A.  He  was  stand- 
ing on  the  street  below  the  National,  when  he  passed; 
it  was  about  2'i  o'clock. 

Q.  Was  he  alone  ?    A.  Yes  sir. 

Q.  Do  you  remember  how  he  was  dressed?  A.  Yes 
sir;  in  a  country  cloth  suit,  varied  in  texture  and  ap- 
pearance: it  was  genteely  got  up;  he  had  a  round 
crowned  hat:  I  noticed  his  spurs  as  he  passed  me  par- 
ticularly; he  had  on  a  pair  of  new  brass-plated  spurs, 
with  a  very  large  rowel. 

Q.  He  was  on  foot  was  he?    A.  Yes,  sir. 

Q.  What  did  you  say  was  the  color  of  his  clothes.  A. 
They  were  drab. 

Q.  Did  you  speak  to  him?  A.  I  bowed  to  him  as  he 
passed. 

Q.  You  stated  you  knew  him  quite  awhile?  A.  I 
knew  him  when  a  child:  he  had  grown  pretty  much 
out  of  my  recollection;  still  I  knew  him  when  I  saw 
him. 

Q.  You  have  no  doubt  you  saw  him  on  that  day?  A. 
I  am  vei  V  positive  I  saw  him. 

Cross-examination  by  Mr.  Aiken.— Q.  How  long  have 
you  known  Surratt?  A.  I  could  not  state  positively 
thelengihof  time. 

Q.  Have  you  been  in  the  habit  of  seeing  him  fre- 
quently during  the  past  year?  A.  I  cannot  say  that  I 
have. 

Q.  When  did  vou  see  him  ?  A.  I  could  not  say  nosi- 
tively;  I  think  I  saw  him  some  time  last  fall,  I  think 
in  October. 

Q.  Describe  his  appearance?  A.  He  was  a  light-com- 
plected  man;  his  hairwas  rather  singular  like;  it  is  not 
red  nor  burned,  but  rather  sandy;  it  was  cut  round  so 
as  to  lav  it  low  down  on  his  collar. 

Q.  Did  he  wear  anv  whiskers  when  .vou  last  saw 
him?  A.  I  don't  recollect  seeing  any  hair  on  his  face 
at  all;  if  he  had  any,  it  was  very  light. 

Q,  Did  you  see  anything  of  a  goatee  or  moustache  on 
him?  A.  No;  I  did  not  notice  his  Jace  so  much;  I  was 
more  attracted  by  the  clothes  he  had  on. 

Q,  What  do  you  mean  by  drab  or  grey  clothes?  A.  I 
mean  regular  country  cloth. 

Q.  Do  I  understand  you  to  say  you  were  standing  on 
the  steps  of  the  National  Hotel?  A.  No,  as  it  was  two 
doors  below. 

Q.  You  had  no  talk  with  him?    A.  IN  o  sir. 

Q.  Can  you  swear  positively  it  was  Surratt?  A.  I 
may  be  mistaken,  but  I  am  as  certain  it  was  he  as  that 
I  am  standing  here.  ,       .     ^        ,.,       .. 

Q.  'What  is  the  state  of  his  forehead?  A.  I  could  not 
sav.  He  had  his  hat  on.  My  attention  was  attracted 
tohis  clothes  and  spurs. 

Q  You  observed  the  clothes  and  the  rowel  more 
than  his  face?  A.  I  oan't  say  my  attention  dwelt  upon 
his  face  at  all.  ^ .     .    .  ,  ^  „ 

Q.  How  large  a  man  is  he;  I  dont  mean  his  height  ? 
A  He  is  not  a  stout  man,  but  rather  delicate;  he  would 
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not  weic^h   over  one  hundred  and  forty  pounds:  he 
walks  a^Jittie  stooped.  ^.      „     . 

Q.  How  Ion?  did  you  have  your  eyes  upon  him  ?    A. 
I  saw  him  as  he  passed,  and  1  turned  and  lookech 
Q,  Did  vou  see  him  again  durmgthe  day  ?  A.  jNosir. 
By  Judga  Hoit— Q.  Did  Surratl  recognize  you?    A. 
He'bowed  to  me  as  he  passed. 

Q.  You  say  you  gave  a  particular  attention  to  his 
clothing.  Are  you  in  the  habit  of  judging  of  these 
things?    A.  Yes,  sir:  I  rjalce  them  myselt. 

TestJBMOisy  of  James  W.  PoMiej>Sirey. 
Q.  You  reside  in  Washington?    A.  I  do. 
Q.  What  is  your  busine.-s?    A.  I  keep  a  livery  stable. 
Q.  Are  you  acquainted  with  Bootli?    A.  I  was  sir. 
Q.  Do  you  remember  to  have  seen  him  on  Friday, 
April  14th?    A.  Yes  sir;  he  came  to  my  stable  about 
twelve  o'clock  and  again  at  tour  o'clock;  he  said  he 
wanted  a  horse  at  four  o'clock  on  that  day;  he  wanted 
a  sorrel  that  he  used  to  ride,  but  I  could  not  let  him 
have  it,  and  I  gave  him  a  bay  mare  about  thirteen  or 
fourteen  hands  high. 

Q.  Was  it  returned  to  you?  A.  I  have  never  seen 
her  since. 

Q.  Describe  the  mare.  A.  She  was  a  small  mare;  a 
little  rubbed  behind;  she  was  a  blood-bay  ."black  tall, 
with  a  little  star  on  her  forehead. 

Q.  Was  he  in  the  habit  of  hiring  horses  from  you? 
A.  Yes;  he  first  came  in  company  with  Surratt;  he 
asked  me  if  I  was  the  proprietor,  and  I, said  yes;  he 
wanted  a  horse;  says  I,  "you  will  either  have  to 
give  me  reference  or  security;  I  don't  know  you; 
^well,"  says  he,  "you  have  read  about  me;"  "well," 
savsl,  "whoareyou,  if  I  have  read  about  you?'  He 
said  he  was  .lohn  Wilkes  Booth;  Isaid  I  didn't  know 
whether  hewas  .John  Wilkes  Booth, and  Surratt  spoke 
up  and  said,  "this  is  John  Wilkes  Booth,"  and  I  let 
him  have  the  horse. 

Q.  Howlong  was  this  before  the  assassination?  A. 
One  month  or  six  weeks. 

a.  Book  at  that  photograph,  do  you  recognize  it?  A. 
That  is  the  man,  sir. 

Q.  Did  he  ask  for  anj'thing  else?  A.  Only  a  tie-rein; 
I  told  him  not  to  hitcli  her  by  the  bridle,  but  to  get  a 
boy  to  hold  her  if  he  should  happen  to  stop;  he  sain  lie 
was  going  toGrover's  Theatre  to  write  a  letter,  and  be 
would  put  her  in  a  stable  back  of  that;  I  told  him  if  he 
eould'nt  get  a  boy,  he  could  get  a  bootblack;  he  said  he 
was  going  to  take  a  pleasure  ride,  and  asked  "  How  is 
Chrystal  Springs?"  I  told  him  it  was  a  good  place,  but 
rather  airy  to  go  to. 

Q.  That  was  between  four  and  five  o'clock.  A.  Yes, 
I  have  never  seen  Booth  since. 

Q.  Do  you  know  any  of  the  other  prisoners?  A.  No; 
I  dout  know  any  of  them  at  all. 

Cross-examined  by  Mr.  Aiken.— Q.  Was  Surratt  with 
Booth?  A.  Yes,  sir.  the  first  time  I  saw  him;  heuever 
came  with  anybody  else. 

Q.  When  was  that  ?  A.  Six  weeks  before  the  assas- 
sination. 

Q.  Ke  was  not  with  him  on  the  Friday?  A.  No; 
Booth  was  always  alone  after  that. 

Q.  What  kind  of  a  looking  man  wag  Surratt  ?  A.  He 
■was  about  live  feet,  ten  or  eleven  inches;  had  sandy 
hair  and  a  light  goatee ;  his  eyes  were  sunken  ;  he  was 
thin  in  feature. 

Q.  How  was  he  dressed  ?  A.  He  had  on  a  grey  shirt, 
I  think;  I  am  not  certain. 

Q.  All  the  remarks  he  made  was  that  one  in  refer- 
ence to  Booth  ?    A.  That  was  all,  sir. 

Q.  Did  Booth  ever  refer  to  his  introduction  by  Sur- 
ratt ?    A.  Not  at  all,  sir. 

TestimoBiy  of  Knfns  Sta,Mes. 
Kufus  Stables  sworn.— Q.  Do  you  live  in  Washing- 
ton city?    A.  Yes  sir. 

Q.  Whatisi'our  business?  A.  I  keep  livery  stable 
only. 

Q.  State  whether  you  were  acquainted  with  Booth;? 
A.  Yes  sir. 
Q.  Also  with  Surratt  ?    A.  Yes  sir. 
Q.  Also  with  Atzeroth  ?    A.  Yes  sir. 
Q,  Did  you  see  them  together  at  your  stable  ?  A.  Yes, 
frequently. 

Q.  During  what  month?    A.  Down  to  about  the  21st 
or  29th  of  April. 
Q.  March  you  mean?    A.  Yes  sir,  March. 
Q.  Were  they  unusually  intimate?    A.  They  would 
come  together  three  or  four  times  a  day  sometimes. 
Q.  Did  they  keep  horses  there?    A.  Surratt  kept  two. 
Q,  Did  he  allow  Atzeroth  to  use  his  horses?  A.  No 
Blr,  he  rode  out  occasionally  with  him. 

Q.  Did  you  ever  see  this  note,  "Mr.  Howard  will 
please  let  Atzeroth  have  my  horses  and  also  my  gloves 
whenever  he  wishes  to  ride?" 

Q.  Who  is  Mr.  Howard?  A.  He  is  the  proprietor  of 
the  stable. 

Q.  Do  you  know  whether  under  that  order  he  rode 
Surratt's  horse?  A.  Several  times;  but  after  that  date 
I  think  the  order  was  rescinded. 

Q.  Look  at  that  paper,  and  see  if  you  can  identify  it 
in  any  way?  A.  I  know  this  note;  it  came  through  my 
hand^. 

Q.  How  did  the  note  reach  the  hands  of  Howard?  A. 
It  was  sent  by  Mr.  Surratt,  and  I  put  it  on  file. 
Q.  Did  you  let  the  horse  go,  accordingly?  A.  Yea  sir. 


Q.  Do  j'ou  remember  what  Atzeroth  said  in  regard 
to  Surratt's  visit  to  Richmond?  Dia  he  speak  to  you  of 
his  having  been  there,  or  of  any  trouble  he  was  in- 
volved in  in  consequence?  A.  He  told  me  he  had  been 
to  Richmond  and  coming  back  got  into  diflicnlty,  and 
that  the  detectives  were  after  him. 

Q.  Do  you  remember  what  time  that  was  in  April? 
A.  In  the  early  part. 

Q.  Did  Atzeroth  himself  hire  horses  of  you?  A.  No 
sir.    I  think  not  at  that  stable. 

Q.  Did  he,  or  did  he  not  take  away  a  horse  blind  of 
an  eye?    A.  Yes;  under  the  owner's  orders. 
Q.  Who  was  the  owner  ?    A.  Surratt, 
Q.  When  did  he  take  that  horse  away?    A.  On  the 
31st ;  it  was  paid  for  on  the  29th. 

Q.  Describe  the  animals  taken  ?  A.  They  were  both 
bay :  one  was  darker  than  the  other ;  the  one  that  was 
bh'nd  of  one  eye  was  the  smaller  horse. 

Q.  Were  you  paid  for  keeping  them?  A.  Yes;  Bootli 
paid  their  keep. 

Q.  Did  you  see  the  horse  afterwards?    A.  Yes;  at  the 
stable;  he  took  him  there  to  sell  him  to  Mr.  Howard. 
Q.  Who,  Atzeroth?    A.  Yes;  and  he  took  him  away. 
Q.   Who  claimed  the  horses?    A.  Surratt;  Surratt 
claimed  them,  Booth  paidfor  their  keeping,  and  Atze- 
roth took  them  away:  there  was  another  gentlemaa 
who  came  and  rode  with  one  of  them  away. 
Q.  Who  was  he?    A.  I  don't  know. 
Q.  Do  you  think  you  would  recognize  the  horse  that 
was  blind  of  one  eye,  if  you  were  to  see  him?    A.  Yea 
sir. 

The  Assistant  Judge  Advocate  then  ordered  that  the 
witness  be  taken  in  an  ambulance  to  see  the  horse  of 
Niiiteenth  and  I  streets ;  the  Judge  Advocate-General 
remarking  that  they  wished  to  examine  him  further 
when  he  returned. 

Testimony  of  Peter  Flatterlcelt. 
Peter  Flatterkelt,  sworn— By  Judge  Holt— Q.  Please 
state  to  the  Court  whether  you  knew  J.  Wilkes  Booth. 
A.  Yes. 

Q,  What  is  your  business?  A.  I  keep  a  restaurant 
nearl'ord's  Theatre. 

State  whether  or  not  you  saw  Booth  in  your 
restaurant  on  the  evening  of  the  1-lth  of  April.  A. 
Yes;  he  was  there  just  about  ten,  or  a  little  after,  that 
night. 

State  what  occurred,  and  under  what  circumstan- 
ces you  saw  him?  A.  He  just  walked  into  the  bar, 
and  called  for  some  whisky;  1  handed  him  thebottleof 
whisky  and. a  tumbler;  I  did  not  give  him  water  at 
once,  as  is  usual;  lie  called  for  water,  and  I  gave  it  to 
him;  he  put  some  money  on  the  counter,  and  went 
right  out. 

Q.  Was  your  restaurant  under  Ford's  Theatre?  A. 
It  is  on  this  side  of  Ford's  Theatre,  adjoining  it. 

Q.  Did  youiobserve  where  he  went fioiu  there?    A.  I 
only  observed  him  to  go  out  from  the  bar. 
Q.  Was  he  alone?    A.  Yes,  sir. 

Q.  Was  he  there  in  the  afternoon  ?  A.  I  did  not  see 
him. 

Q.  How  many  minutes  was  it  after  he  went  out  be- 
fore you  heard  the  report  of  a  pistol?  A.  I  did  not 
hear'the  report  of  a  pistol. 

Q.  How  long  before  you  heard  the  President  was  as- 
sassinated? A.  I  think  from  eight  to  ten  minutes,  as 
near  as  I  can  come  at  it. 

Q.  Are  you  acquainted  with  the  prisoner  Harold?  A. 
Yes  sir. 

Q.  When  did  you  see  him?  A.  I  saw  him  either  the 
night  of  the  murder  or  the  night  previous  to  that;  ha 
came  into  my  place;  I  was  behind  tbe  bar,  and  he 
asked  me  if  John  Booth  had  been  there  that  afternoon; 
I  told  him  I  had  not  been  there  myself  all  that  alter- 
noon;  heaskedif  I  had  not  seen  him,  and  I  said  no; 
he  then  went  right  out. 

Cross-examined  by  Mr.  Stone.— Q.  You  cannot  fix 
distinctly  whether  this  was  on  Thursday  or  Friday? 
A.  I  cannot.  . 

Q.  Were  there  not  two  other  gentlemen  with  Har- 
old the  evening  he  came  to  your  place?    A.  I  did  not 


there  may  have  been  some  one  outside  of  the  restau- 
rant, but  I  did  not  see  any  one  come  in. 

Q.  How  long  have  you  known  Harold?  A.  Ever 
since  he  was  a'ooy. 

Q.  What  time  in  the  evening  did  you  see  him  on 
this  occasion?    A.  I  judge  it  must  have  been  between 
six  and  seven  o'clock,  as  near  as  I  can  recollect. 
Testimony  of  JTannes  M.  ESye. 

Sergeant  James  M.  Dve  sworn —B.y  Judge  Holt.  Q. 
State  whether  or  not  on  the  evening  of  the  14th  of 
April  last,  you  were  standing  in  front  of  Ford's  Thea- 
tre, and  if  so,  at  what  time?  A.  I  was  sitting  in  front 
of  Ford's  Theatre  about  half-past  nine  on  that  night. 

Q.  State  whether  or  not  you  observed  several  per- 
sons whose  appearance  excited  your  suspicions,  con- 
ferring together  on  the  pavement  in  front  of  the  thea^- 
tre.    A.  Yes  sir.  ,       ,    ^  ^,. 

Q.  Describe  their  appearance  and  what  they  did. 
A.  The  first  that  attracted  my  notice  was  an  elegantly 
dressed  gentleman  that  came  out  of  the  passage 
and  commenced  conversing  with  a  rough  looking 
*arti';  theu  there  was  another  joined  them  and  the 
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tliree  con  versed  together;  after  they  had  conversed  a 
while  and  it  was  drawing  near  the  end  of  the  second 
act,  the  well  dressed  one,  who  appeared  to  be  the 
leadrr.  said:— "I  thinli  he  will  come  out  now,''  re- 
forriii  ■.  T  siniiiiisod,  to  the  President. 

ij.  \'.  .,-  li  '  I'l-rtident's  carriage  standing  there?.  A. 
V> -:  I  awhile,  and  several  gentlemen  came 

do-.v  I        !  ..  iito  the  saloon  below  and  had  drinljs; 

ti.'   I         '  >\''ntup  the  best  dressed  gentleman 

St.,  '     I  ^aioon  and  waited  long  enough  to  take 

atii  I;  I  •  II.' out  in  a  st3-le  as  though  he  was  be- 
en .  '  d  and  stepped  up  and'whispered  to 
til  r  i  J  I  I  oKiig  one  of  the  three,  and  went  into 
tui']j  i^^am.-  liiai  leads  Irom  thestasceto  the  street. 

Tuoii  the  smallest  one  stepped  up  just  as  the  well- 
dressed  one  appeared  again  and  ca)le:l  out  the  time. 
He  started  up  tlie  street  and  remained  awhile,  and 
cune  down  again,  and  ailed  the  time  again.  Then  I- 
hegan  to  think  therec  was  something  wrong.  Pre 
sently  he  went  up  and  called  the  time  again,  louder 
than  bf?  ore.    I  think  it  was  ten  minutes  atter  ten. 

Q.  He  was  announcing  it  to  them  all,  was  he  not? 
A.  Yes  sir.  Then  he  started  at  a  fast  walk  up  the 
street;  the  best  dressed  one  then  then  went  inside  the 
theatre.  I  started  for  a  saloon,  and  had  just  time  to 
get  d  jwn  to  it  and  order  oysters,  when  a  man  came 
running  in  and  said  the  President  was  shot. 

Q.  Do  yo;i  recognize  the  well  dressed  person  from  the 
photograph  I  now  show  you?  (Photograph  of  Booth 
shown  witness.)  A.  That  is  the  man;  his  moustache 
was  heavier  and  his  beard  longer  though. 

Q.  D  ) you  recognize  his  features?  A.  Yes;  that  is 
the  man. 

Q.  Which  restaurant  did  the  well-dressed  man  go 
into?  A.  Into  the  restaurant  just  below  the  theatre 
towards  the  Avenue. 

Q.  Did  nego  in  there  alone?   A.  Yes. 

Q.  Iwiihyoutogive,  if  youcan,  a  more  particular 
description  of  this  rough  looking  man;  what  was  his 
size:  what  gave  him  the  rulHanly  appearance  you 
spoke  of;  was  it  his  dress?  A.  He  was  not  as  well 
dressed  as  the  rest  of  tliem. 

Q.Washesuabbily  or  dirtily  dressed?  A.  His  clothes 
were  more  worn  and  shabby. 

Q.  Was  he  a  stout  man?    A.  Yes.  rather. 

Ci.  Which  way  did  he  go?  A.  He  remained  at  the 
passage,  while  the  other  one  started  up  the  street. 

CJ.  The  time  was  announedto  these  other  two  men, 
threetimes.  was  it?    A.  Y'es  sir. 

Q.  Did  he  immediately  go  into  the  theatre  after  an- 
nouucinglhetimeon  the la-st  occasion?    A.  Yessir. 

Q.  Will  you  look  at  the  persons,  an  i  see  wheher  you 
recognize  any  of  them  as  r-  -'sons  you  saw  on  that 
Goea-ion?  A.  If  that  man  (pointing  to  Spangler)  had 
a  moustache,  he  has  exactly  the  appearance  of  the 
rough  lo  o  king  man  standing  at  the  end  of  the  passage. 
It  was  ratner  dark,  and  I  could  not  see  him  distinctly; 
but  he  had  a  moustaclie. 

Q.  Yon  stale  that  the  last  call  was  made  ten  minutes 
after  ten.  Can  you  state  when  the  other  calls  were 
made?  A.  They  were  all  made  between  half  past  nine 
and  ten  minutes  past  ten. 

Q.  Do  you  think  you  recognize  either  of  the  other 
l^ersons  here  as  among  the  ones  you  Iiave  mentioned? 
A.  No,  the  third  one  was  a  very  neat  gentleman,  well 
dressed,  and  with  a  moustache. 

Q.  Youdo  notseehimhere?  No  sir;  he  was  better 
dressed  than  any  one  I  see  here:  he  wore  one  of  those 
fashionable  hats  they  were  in  Washington,  with  round 
tops  and  stiff  brims. 

Q.  Can  you  describe  his  dress  in  color?  A.  No  not 
exactly. 

Q.  How  was  he  in  regard  to  his  size?  A.  Not  very 
large:  about  G.ve  feet  six  inches  high. 

Q.  And  you  have  never  seen  that  man  before  or 
since?    A.  No,  never. 

Q.  Do  you  remember  now  the  color  of  his  clothes? 
A.  His  coat  was  a  kind  of  a  dead  color;  his  hat  was 
black. 

Q.  Did  you  observe  these  men  whether  any  of  them 
had  spurs  on?    A.  I  did  not  observe  that. 

Examinedby  Mr.  Ewing.— Q.  How  long  did  you  ob- 
serve the  slouchyman?  A.  Whilel  was  sitting  there 
until  I  left;  Iwas'there  from  twenty-five  minutes  or 
half-aiter  nine  till  the  lasttime  w^  called. 

Q.  Was  the  slouchy  man  there  during  the  whole  of 
that  time?  A.  He  remained  at  the  passage  during  the 
whole  of  that  time. 

Q.  Will  you  please  describe  the  several  articles  of 
dress  as  nearly  as  you  can?  A.  I  cannot  iJarticularly; 
it  was  so  dark. 

Q.  Could  you  see  his  countenance?    A.  Y'es. 

Q.  Could  you  see  the  color  of  his  eyes?  A.  I  did  not 
Observe  that. 

Q.  Didyou.notice  the  colorof  his  moustache?  A.  His 
moustache  was  black, 

Q.  Did  you  observe  the  colorof  his  hair?  A.  No.  I 
did  not:  he  remained  in  one  position. 

Q.  What  kind  ofa  hat  had  h«?  A.  A  slouch  hat,  that 
had  been  worn  some  time. 

Q.  Had  he  an  overcoat?    A.  Idid  not  observe. 

Q.  Did  you  notice  anything  as  to  the  color  of  his 
coat  ?    A.  I  did  not;  I  w'itnessed  the  well-dressed  man 


passage  on  the  pavement. 


]     Q.  Near  the  President's  carriage  ?    A.  No:  the  Presi- 
dent's carriage  was  near  the  curbstone. 

Q.  Did  he  keep  the  same  position  during  the  whole 
of  this  time?    A.  Yes;  the  man  with  the  slouch  dress 
did. 
I     Q.  'Which  way  did  Booth  enter  the  theatre  the  last 
time?    A.  He  just  stepped  into  the  front  door. 

Q.  Did  you  see  the  man  with  the  slouch  dress  stand- 
I  ing  there"at  that  time?  A.  When  Booth  whispered  to 
i  him  and  left  him,  I  did  not  see  him  change  his  posi- 
tion: I  was  observing  Booth. 
'  Q.  You  do  not  know  whether  the  man  with  the 
slouch  dress  stood  there  alter  Booth  weut  into  the 
theatre  or  not?    A.  I  do  not. 

Q.  Are  you  sure  he  did  not  go  out  on  tho  pavement 
beiore  Booth  went  in?  A.  I  do  not  recollect  his  going 
out  on  the  pavement. 

Q.  Whatllrst  attracted  your  attention  to  that  man? 
A.  I  observed  the  well  dressed  gentleman  speaking  to 
him. 

Q.  When  did  you  notice  that  first?  A.  About  twenty- 
five  minutes  or  half-past  nine. 

Q.  How  long  after  Booth  entered  the  theatre  was  it 
that  you  heard  the  news  of  the  assassination?  A.  I 
could  not  tell  positively;  it  might  have  been  fifteen 
miuutes:  it  may  have  been  less. 

Q.  State  What  you  done  in  the  meantime?  A.  I 
started  down  and  went  around  the  corner  and  into  a 
saloon,  debated  a  while  which  salcon  to  go  into ;  I  had 
only  justgotin  and  had  oysters  ordered. 

Q.  About  how  tall  do  you  think  the  man  with  the 
slouch  clothes  is?  A.  He  was  about  five  feet  eight 
inches. 

By  the  Court.— Q.  I  understand  you  to  say  that  the 
prisoner  you  have  identified  (Spangler;  was  the  -man? 
A.  I  say  that  was  the  countenance  with  a  moustache; 
that  is  the  very  face. 

By  Mr.  Ewing.— Q.  Have  you  seen  the  man  since  the 
assassination  of  the  President  before  now.  A.  Yes;  in 
the  old  Capitol  Prison. 

Q.  In  the  presence  of  what  persons?  A.  Of  the  pro- 
prietor of  the  theatre,  Sergeaut  Cooper  and  another 
person. 

Q.  Did  it  seem  to  you  that  he  was  the  man?  A.  AU 
but  the  moustache. 

TestsBnony  of  Jobn  M.  Bncking^bam. 

John  M.  Buckingham  sworn.— By  Judge  Holt.— 
Q.  In  what  business  were  you  engaged  during  the 
month  of  April  ?  A.  At  night  I  was  door-keeper  at 
Ford's  Theatre;  during  the  day  I  was  employed  in  the 
Navy  Yard. 

Q.  Wereyou  acQuainted  with  J.  Wilkes  Booth  dur- 
ing that  time  ?  A.  Yes;  I  knew  him  by  his  coming  to 
the  theatre. 

Q.  State  ifyou  saw  him  on  the  evening  of  the  14th  of 
April,  at  what  hour  and  what  occurred?  A.  I  judge  it 
was  about  10  o'clock.  He  came  into  the  tlieatre  and 
walked  in  and  out  agaiu,  and  he  returned  in  about  two 
or  three  minutes.  He  came  to  mo  and  asked  what  time 
it  was.  I  told  him  to  step  into  thelobbyleadinglnto  the 
street,  and  he  could  see.  He  stepped  out  and  walked 
iaat  the  door  leading  to  the  parquette;  came  out  im- 
mediately and  walked  up  the  stairwa.v  leading  to  the 
dress  circle;  that  was  the  last  I  saw  of  him  until  I  saw 
him  leap  on  the  stage  and  run  across  the  stage  with  a 
knifeinhis  liand:  he  was  uttering  some  sentence,  but 
I  could  not  hear  what  it  was  so  far  back. 

Q.  Hewenllnto  the  President's  box  did  he?  A.  The 
dress  circle  extends  over  my  door  so  I  could  not  see. 

Cross-examined    by  Mr.   Ewing- Q.    Are  you   ao- 

?uainted  with  the  prisoner,  Edward  Spangler?  A.  Y'es, 
have  known  him  at  the  theatre. 

Q.  Did  you  see  him  enter  and  go  out  at  the  front  erk- 
trance  during  the  day?    A.  No. 

Q.  State  your  position  there.  Is  it  such  that  yoK 
would  be  likely  to  see  any  person  who  entered  from 
thefrontof  the  theatre?  A.  Yes.  Every  person  has 
to  pass  me  entering  the  lower  part  of  theatre  for  the 
parqui>tte,  the  dress  circle  and  the  orciiestra. 

Q.  Did  you  observe  ail  persons  who  came  in?  A.  I 
did  not  take  special  notice  of  them.  I  saw  that  no 
person  came  who  was  not  authorized. 

Q.  If  this  man  Spangler  had  gone  in  from  the  street 
would  jon  have  been  likely  to  have  seeu  him?  A. 
Yes;  he  could  not  have  passed  me  without  my  seeing 
him. 

Q.  Are  you  certain  that  he  did  not  pass?  A.  I  am 
perfectlv'satisfled  he  did  not  pass  in  that  night. 

Q.  Did  you  see  him  that  night  at  all?  A.  Not  to  my 
recollection. 

Q.  Did  you  ever  see  him  wear  a  moustache?  A.  No 
sir,  not  that  I  can  recollect. 

James  P.  Fergruson  Sworn. 

By  Judge  Holt— Q.  State  your  business.  A.  The 
restaurant  business.  No.  452  Tenth  street,  adjoining 
Ford's  Theatre  on  the  upper  side. 

Q.  Do  you  know  J.  Wilkes  Booth?    A.  I  do. 

Q.  Did  you  see  him  on  the  evening  of  the  assassina- 
tion of  the  President?  A.  I  saw  him  that  afternoon;  X 
do  not  recollect  exactly  what  time  it  was;  ijerhaps  be- 
tween two  and  four  o'clock;  he  came  up  just  below 
mv  door  in  the  street;  he  was  sitting  on  a  horse; 
1  walked  out  and  saw  Mr.  Maddox  standing  by  the 
horse,  with  his  hand  on  the  mane;  lie  looted  round 
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and  said  to  me.  "  Ferguson,  sne  what  a  nice  horse  I 
have;  he  win  run  just  like  a  cat:''  with  that  he  stuck 
his  spurs  in  the  liorse,  and  run  off,  and  I  saw  no  more 
of  him  till  that  night  at  ten  o'clock;  along  in  the  after- 
noon, about  one  o'clock.  I  was  told  that  my  favorite. 
General  Grant,  was  going  to  be  at  the  theatre,  and  if  I 
wanted  to  see  him  I  had  better  go;  I  got  a  seat  directly 
opposite  the  I^resident's  box.  in  the  dress  circle: 
I  saw  the  President  and  his  family  when  they 
came  in  witl\  some  gentlemen  in  citizens  clothes, 
whom  I  did  not  recognize ;  I  supposed  that 
General  Grant  had  remained  outside,  intending 
to  come  in  alone,  and  not  create  an  excitement  in  the 
theatre,  and  I  made  up  my  mind  that  I  would  see 
him,  and  I  watched  every  one  who  passed  around  that 
side  of  the  dress  circle.  Somewhere  about  ten  o'clock 
I  saw  Booth  pass  around  in  that  dh'ection.  Some- 
thing attraced  my  attention  towards  the  stage.  I 
then  saw  iiini  push  open  the  door  leaamg  to  the 
boxes.  I  did  not  see  anything  more  of  him  until  I  saw 
him  rush  to  the  front  of  tbe  bo.x.  and  jump  over,  and 
as  he  jumped  I  conld  see  the  kni:e  gleaming  in  his 
hands;  at  thattimo  the  President  was  sitting,  leaning 
on  his  hands,  towards  tberiglit,  looking  down  on  some 
person  iu  the  orchestra;  he  was  not  looking  on  the 
stage;  he  was  looicing  between  the  post  and  the  flag 
decorating  the  box;  as  he  jumped  over  I  saw  it  was 
Booth;  I  saw  the  flah  of  the  pistol  right  in  the 
bos,  and  heard  him  exclaim  Sic,  Semper  Tyran- 
nis;  he  ran  right  across  the  stage  to  the  door; 
•where  the  actors  come  in,  and  I  saw  no  more  of  him 
I  ran  as  quickly  as  I  could  to  the  Police  office,  on 
Tenth  street,  and  told  the  Superintendent;  I  then  ran 
up  Tenth  street,  lor  the  purpose  of  seeing  General 
Augur,  or  Colonel  Wells:  Colonel  Wells  was  standing 
on  the  steps;  I  told  him  I  had  seen  it  all;  he  told  the 
guard  to  pass  me  in,  and  I  went  in  and  told  him  the 
story;  I  went  home  and  went  to  bed;  the  next  morn- 
ingl  got  up  and  Mr. Gifford said  to  me  it  wasa  hellof  a 
statement  I  had  made  last  night,  about  seeing  the  flash 
Of  the  pistol  in  the  box,  when  the  pistol  was  fired  out- 
Bide  of  the  door;  I  told  him  ij  was  fired  inside  the  door, 
and  afterwards  went  round  to  the  theatre  to  examine 
the  hole  where  the  ball  was  supposed  to  have  gone 
tli  rough  the  door;  the  hole  was  evidently  bored  with  a 
large  gimlet  and  whittled  with  a  knife;  the  scratches 


had  charge  of  the  theatre  altogether ;  he  was  the  chief 
carpenter  and  had  full  charge  there,  as  I  always  un- 
derstood. 

Q.  Was  the  President's  box  on  the  south  side  of  the 
theatre  ?  A.  Yes  ;  he  always  had  the  same  box,  every 
time  I  saw  him  there. 

Q.  Did  you  hear  any  other  expression  except  "Sic 
Semper  Tyrannis?"  A.  I  heard  some  one  call  out  of 
the  box,  I  do  not  know  who,  but  I  suppose  it  must 
have  been  Booth.  'Eevenge  lor  the  South!"  just  as  he 
Jumped;  as  he  went  over  on  to  the  stage  I  saw  the  Pre- 
sident raise  his  head,  and  saw  Mrs.  Lincoln  catch  him 
by  the  arm;  tben  I  understood  Mr.  Lincoln  had  been 
shot ;  by  that  time  Bootii  was  across  the  stage. 

Q.  Did  Booth's  spur  catch  into  the  flag?  A.  His  spur 
caught  by  the  flag.  It  was  the  blue  part  of  the  Ame- 
rican flag.  As  he  went  over  his  spur  caught  the  mould- 
ing on  the  eJ^e  i.f  the  box,  and  also  tlie  flag.  It  tore  a 
piece  of  the  hli'iMjff,  and  carried  it  half  acros  the  stage. 
Tbespuv  was  on  Iiis  ritrht  heel. 

Q.  Did  vou  oiiserve  the  hole  in  the  door  only  enough 
tosee  wLetbu-it  hadbeenfreshlycutout?  A.  ISo.sir; 
not  pfirticularlv;  jailor  noticed  a  hole  cut  in  the  wall, 
looking  as  i  i'  done  by  a  knife  to  admit  the  end  of  a  bar 
of  wood,  with  which  he  bad  fastened  the  door. 

Q.  Could  vou  observe  the  spur  at  all,  as  to  the  charac- 
ter of  it?  A.  No,  I  could  not  observe  that;  I  noticed  it 
p.Trticiilarly,  because  it  caught  in  the  flag  as  he  went 
over  the  boxes. 

Cross-examined  bv  Mr.  Ewing.— Q.  Bid  you  see  the 
bar  with  which  the  door  was  fastened.  A.  I  did  not; 
we  could  not  And  it  the  next  day. 

Q.  Did  you  know  spangler,  the  prisoner?    A.  Yes. 

Q,  Did  yon  se3  him  on  that  night?  A.  I  do  not 
recollect  seeing  him.  I  was  in  the  theatre  that  night. 
I  went  in  about  twenty  minutes  of  eight  o'clock.  I 
wanted  to  get  there  be:ore  this  party  came  in. 

Q.  Do  you  know  him  well  ?  A.  Yes;  he  worked  in 
the  Theatre. 

Q.  Did  vou  ever  see  liim  wear  a  moustache  ?  A.  I 
d  !  nottbink  I  ever  did;  I  do  not  think  he  ever  wore  a 
moustache  sidce  I  have  been  there. 


THE  PKEVATE  TESTIMONY. 

Important  ICvideiiee  of  an  Oflicer  of  Gen. 

JoSsnston's  StatT. 

The  testimony  taken  before  the  doors  were  opened  to 
reporters  lor  tlt'e  press  includes  that  of  a  man  who  was 
for  several  veurs  in  the  military serviceoftheso-called 
Confederate  States,  employed  in  the  topographical  de- 
partment, on  the  staflf  of  General  Edward  Johnston. 
He  was  in  Virginia  in  the  summer  of  1863,  twenty 
miles  from  Staunton. 

He  became  acquainted  with  three  citizens  of  Mary- 
land, one  of  whom  was  Booth  and  the  other  named 
Bhepherd,    He  was  asked  by  Booth   and  his   com- 


j  panions  what  ho  thought  of  the  probable  success  of  the 
I  Confederacy,  and  he  told  them  that  after  such  a  cha.se 
I  as  the  Rebels  had  then  got  from  Gettysburg,  he  be- 
lieved it  looked  rather  gloomy. 

Booth  told  liim  that  was  nonsense,  and  added: 
"Ifwe  only  act  our  part  right  the  Confederacy  will 
gain  its  independence,  and  old  Abe  Lincoln  must  go 
up  the  spout."  The  witness  understood  by  the  expres- 
sion "must  go  up  the  spout"  that  it  meant  he  must  be 
killed.  Booth  said  that  as  soon  as  the  Confederacy 
Was  nearly  whipped,  that  was  the  final  resource  to 
gain  the  independence  of  the  Confederacy 

The  companions  of  Booth  assented  to  his  sentiments; 
the  witness  was  at  the  camp  of  the  Second  Virginia 
Eegiment,  and  there  was  a  second  meeting  of  Kebel 
olhcerson  that  occasion.  He  was  not  present  at  the 
meeting,  but  one  of  the  officers  who  was,  stated  ita 
purport;  he  believed  that  Booth  was  at  that  meeting: 
The  purpose  was  to  send  certain  oiBcers  on  detached 
service  to  Canada  and  tbe  borders  to  deliver  prisoners, 
to  lay  the  Northern  cities  in  ashes,  and  finally  to  get 
after  the  members  of  the  Cabinet  and  kill  the  Presi- 
dent. The  nameof  the  officer  who  gave  him  the  in- 
formation was  Lieutenant  Cockerill. 

Booth  was  associating  with  all  the  officers.  He 
heard  very  often  that  tlie  assassination  of  the  Presi- 
dent was  an  object  finally  to  be  accomplished.  He  had 
heard  it  freely  spoken  of  in  the  streets  ofKichmond. 
This  necessity  was.geuerally  assented  to  in  the  service, 

A  lady  from  New  York  testified  to  having  met 
Booth  and  a  man  named  Johnson,  and  overheard 
their  conversation.  She  picked  up  two  letters  which 
they  had  dropped,  and  one  of  them  was  addressed 
"  Dear  Davis,"  saying  that  the  "lot  bad  lallen  upon 
him"  to  be  the  Charlotte  Corday  of  the  nineteenth 
century.  Abe  must  drink  the  cup:  you  can  choose  your 
own  weapons,  the  knife,  the  bullet,  &c.  The  letter  is 
signed  Chas.  Selby. 

Two  other  witnesses  testified  that  they  were  in  Cana- 
da, and  saw  Booth  in  conversation  with  George  San- 
ders, and  believed  they  also  saw  Booth  talking  with 
Clay,  Halcomb  and  Thompson. 


Testimony  of  Captain   Theo.  McGovern. 

By  Judge  AdvocateHolt—Q.  Did  you  know  J.  Wilkes 
Booth?    A.  I  knew  him  by  sight. 

Q.  Did  you  see  him  the  uight  of  the  assassination  of 
the  President?    A.  Yes. 

Q.  Describe  what  you  saw  on  that  occasion.  A.  I 
was  sitting  on  a  chair  in  tne  little  aisle  by  the  wall 
leading  towards  the  door  of  the  President's  box  on  the 
night  of  tbe  murder,  when  a  man  came  who  disturbed 
me  in  my  seat,  causiu  j  me  to  push  m.v  seat  forward 
to  permit  him  to  pass:  he  then  stepped  about  two  or 
three  feet  from  where  I  was,  and  stood  leisurely  tak- 
ing asurvey  of  the  house;  I  looked  at  him,  because  he 
happened  to  come  almost  in  my  line  of  sight;  betook 
a  small  pack  of  visiting  cards  froin/his  pocket,  and  se- 
lecting one  renlaced  the  others;  he  handed  the  card  to 
thu  President's  messenger,  who  was  sitting  ju-^t  below; 
whether  the  messenger  took  the  card  into  the  box.  or 
after  looking  allowed  him  to  go  in,  I  do  not  know,  but 
in  a  moment  or  two  I  saw  him  go  into  the  box  and 
close  the  door  of  the  lobby  leading  to  the  box. 

Q.  Did  you  see  him  after  thep.stol  was  fired  7  A. 
Yes,  Isaw  the  body  of  a  man  descend  from  the  front 
of  the  box  to  the  stage,  and  he  was  out  of  my  sight  in 
a  moment;  in  another  moment  he  re-appeared,  and 
strode  across  the  stage,  and  as  he  passed  I  ^aw  the 
gleaming  blade  of  a  dagger  in  his  right  hand. 

Q.  Was  it  a  large  weapon  he  held  in  his  hand  ?  A. 
Yes.  the  blade  I  should  suppose  to  be  five  or  six  inches 
in  length,  from  the  length  of  the  gleam  I  saw. 

Q.  Did  you  see  whether  it  was  Booth  ?  A.  I  know 
Booth,  but  I  did  not  recognize  him. 

Testimony  of  Major  Henry  R.  Rathbnn. 

By  Judge  Holt.— Q.  Please  state  to  the  Court 
whether  or  not  you  were  in  the  box  with  the  President 
on  the  night  of  tbe  assassination.    A.  Yes. 

Q.  State  all  the  circumstances  that  came  under  yonr 
observation  in  connection  with  that  assassination.  A. 
With  the  permission  of  the  Court,  I  will  say  that  I  pre- 
pared a  little  statement  at  the  time,  which  I  would  like 
to  read  in  i^relerence  of  giving  the  testimony  here.  It 
was  made  when  the  details  were  fresh  in  my  mind. 
Permission  having  beengiven.  witness  thereupon  read 
the.fitatement  to  the  Court.  This  has  heretofore  been 
published. 

Q.  You  did  not  know  Booth  yourself?    A.  No. 

Q.  Could  you  recognize  him  from  this  photograph? 
A.  I  should  be  unable  to  recognize  him  as  the  man  In 
the  box;  I  mj'self  have  seen  him  on  the  stage  some 
time  since. 

By  the  Court— Q.  What  distance  was  tbe  assassin 
from  the  President  when  you  first  saw  him?  A.  The 
distance  from  where  the  President  was  sitting  was  four 
or  five  feet,  to  the  best  of  my  recollection;  this  man 
was  standing  between  him  and  the  door. 

By  Judge  Holt— Look  at  that  weapon  and  see  if  it  is 
about  such  a  one  as  appeared  to  be  used  by  Booth  that 
night.  A.  I  think  it  might  have  made  a  wound  simi- 
lar to  the  one  I  received;  I  could  not  recognize  the 
knife;  I  simply  saw  the  gleam. 

By  Colonel  Burnett— (i  Did  you  notice  how  the  blade 
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was  held  in  the  hand  of  the  assassin?  A.  Yes;  the 
blade  was  held  flat  and  horizontal;  the  entry  of  the 
wound  would  indicate  it  came  with  a  sweeping  blow 
lioru  above. 

Testimony  of  WiJliam  T^'ithers,  Jr. 
Examination  bv  Judge  Holt.— Q.  Do  you   belong  to 
theorchestraolFord'.s  Theatre?    A.  Yes. 

Q.  Were  you  there  the  night  of  the  assassination  ot 
the  Presidenl?  A.  Yes. 

Q.  Did  you  see  J.  Wilkes  Booth  there  that  night?  A. 
Yes. 

Q.  State  what  you  saw.  A.  I  had  some  business  on 
the  stage  with  the  .stage  manager,  in  regard  to  a  na- 
tional song  1  had  coiuposed:  I  wanted  to  see  in  what 
costume  tliey  were  going  to  sing  it:  I  learned  from  the 
manager  that  they  would  sing  it  in  tho  costume  they 
wore  at  the  close  ot  the  piece;  after  thai  I  was  return- 
ing under  the  stage  to  the  orchestra,  when  I  heard  the 
report  ol  a  pistnl;  I  was  astonished  that  a  pistol  should 
be  fired  while  playing  The  Anun-ican  Cousin;  I  never 
heard  one  betore;  lust  then  I  met  a  man  running  be- 
fore me:  I  stopped,  completely  paralyzed;  I  did  not 
know  what  was  the  matter;  he  hit  me  on  the  leg, 
turned  me  round,  and  made  two  cuts  at  me,  one  on 
ihenec.c  and  one  on  the  side;  as  he  went  p;T,st  nie  I 
said  that  is  Wilkes  J3ooth;  with  that  he  made  a  rush 
ior  ihedoor,  and  out  he  went;  just  then  I  heard  the 
cry  that  the  President  was  killed,  and  I  saw  him  in 
thebox,  api^arently  dead. 

Q.  WhiiU  way  did  he  go  out  of  the  theatre?  A.  Out 
of  thebiick  door. 

Cross-i  xamination  by  Mr.  Ewing.— Q.  Are  you  ac- 
quainted With  the  prisoner,  Spangler?  A.  I  have 
known  him  ever  since  I  have  been  in  the  theatre. 

U.  Did  you  see  him  that  night?  A.  No,  sir;  I  do  not 
recollect  seeing  him  that  night;  I  only  happened  to  go 
on  the  stage  to  see  the  manager. 

Q.  Wliicn  side  of  the  stage  did  you  go  on?  A.  The 
right  hand  side  lacing  the  audience,  furthest  from  the 
President's  box. 

Q.  What  was  the  position  of  this  man?  A.  His  posi- 
tion ouglit  to  have  been  tiiere  when  the  scene  was  to 
be  changed  right  in  the  centre  of  the  stage;  his  busi- 
ness was  to  change  the  scenes,  and  he  ought  to  have 
been  right  behind  the  scenes. 

Q.  On  which  side  ?  A.  I  do  not  know  on  which  side 
his  position  was. 

Q.  Do  j'ou  know  whether  the  passage  through  which 
Booth  passed  out  of  the  door  is  generally  obstructed? 
A.  Sometimes  there  are  a  great  many  persons  there, 
so  that  you  cannot  pass,  but  that  night  everything 
seemed  to  be  clear;  I  met  nobody  that  night  until  I 
met  Wilkea  Booth. 

Q.  Were  they  playing  a  piece  requiring  much  shift- 
iui?  of  the  scenes?  A.  1  think  at  that  point  of  the  plav 
it  could  not  be  many  minutes  before  the  scene  would 
require  to  be  chanijeiJ. 

tl.  Was  it  a  time  when  the  passage-way,  in  the  ordi- 
nary course  of  things,  would  have  been  obstructed? 
A.  Some  of  the  actors  might  have  been  there  wait- 
ing to  go  on  the  ne.xt  scene.  (Witness  here  described 
at  lengtu  the  various  localities  in  connection  with  the 
stage.) 

Q.  Did  you  ever  see  Spangler  wear  a  moustache?  A. 
No.  I  have  always  seen  him  as  he  appears  now;  I  do 
not  think  I  ever  saw  him  with  a  moustache. 

Q.  How  long  liave  you  known  him?  A.  Ever  since 
Ford's  Theatre  has  been  going,  nearly  two  years. 

By  Judge  Hoit.— Q.  Is  there  not  a  side  way  by  which 
the  theatre  can  be  entered  without  jiassing  in  from 
the  front?  A.  No,  not  as  I  know  of;  there  is  one  little 
passage  where  the  actors  and  actresses  get  in,  but  that 
is  the  front  way. 

Q.  That  is  used  exclusively  by  the  actors?  A.  Yes 
sir,  it  was  used  when  the  theatre  was  first  opened  by 
actors  when  they  wanted  to  go  out  to  take  a  drink 
without  being  observed. 

By  the  Court— Q.  When  you  met  Booth  on  the  stage 
as  he  was  passing  out,  could  you  seethe  door  as  he 
went  out?    A.  Yes  sir. 

Q.  Was  there  any  doorkeeper  standing  there   that 
you  could  see?    A.  I  did  not  see  any. 
Q.  Was  the  door  open?    A.  No.  I  think  not. 
Q.  Was  there  anything  to  obstruct  his  passage  out? 
A.  No. 

Q.  Was  that  not  an  unusual  state  of  things?  A.  It 
seemed  .strange  to  me;  it  was  unusual. 

Q.  Was  there  any  check  at  all  at  ihedoor  as  he  went 
out?  A.  No;  ic  seemed  to  me  after  he  gave  me  the 
blow  that  knocked  me  down,  and  in  which  became 
very  near  going  under,  he  made  one  plunge  and  was 
out. 

Q.  Was  it  your  impression  that  the  door  was  opened 
for  him,  or  that  ne  opened  it  himseli?  A.  1  don't 
know;  I  tried  it  myself,  to  see  if  it  could  be  opened  so 
easily;  it  surprised  me. 

Q.  Was  it  your  impression  that  some  one  assisted 
Lim  in  going  out.  by  opening  the  door?  A  I  did  not 
see  anybody;  I  only  saw  him  go  out. 

Q.  Do  the  scenes  stand  at  this-time  just  as  they  were 
lelt,  or  have  they  been  changed?  A.  I  really  do  not 
know. 

Q.  Do  you  say  there  is  no  passage  out  of  the  theatre 
except  ill  front?  A.  No;  you  have  to  go  from  the  alley 
round  and  come  in  front. 


Re-examination  of  Stabler. 

By  Judge  Holt.— Q.  State  to  the  Court  whether  since 
your  examination  you  have  been  to  a  stable  in  the 
city  and  found  thehorse  reierred  to?    A.  Yes,  I  have. 

Q.  Do  you  recognize  that  as  the  horse  vou  referred 
to?  A.  Yes;  that  is  the  bay  horse  that  Atzeroth  toot 
away  on  the  29th  of  March,  and  brought  back  some 
days  afterwards,  for  sale. 

By  theCourt- Q.  That  was  thehorse  held  at  your 
stable  at  the  Surratt  House?  A.  Yes.  until  Booth  paid 
the  livery  and  took  him  away. 

Q.  Where  is  he  kept  now?  A.  On  the  corner  of  Se- 
venteenth and  I  streets. 

Q.  Whose  stable  is  it?  A.  A  Government  stable,  by 
Mr.  Doster. 

Q,  Are  you  the  owner  of  the  place  where  these  horses 
were  kept?    A.  No,  sir. 

Q.  What  was  your  business  there?  A.  The  reception 
of  livery  horses,  the  hiring  to  parties,  and  a  general 
oversight. 

Q.  Are  you  certain  Surratt  owned  these  horses?  A. 
I  supposed  he  did:  he  brought  them  there  in  his  name 
and  paid  the  iivery. 

Q.  Did  not  you  say  that  somebody  else  paid  the  liv- 
ery? A.  When  they  were  taken  away  finally  Bootli 
paid  it. 

Q  Did  you  not  say  Surratt  paid  the  liverv?  A.  Sur- 
ratt paid  down  to  the  end  of  the  month  previous. 

Q.  When  Booth  settled  the  bill,  did  he  claim  the 
horse  as  his?    A.  No. 

Q.  Did  he  state  who  they  belonged  to  at  that  time? 
A.  He  gave  the  order  of  Surratt  to  pay  for  the  horses 
and  take  them  away. 

Q.  You  say  this  horse  you  have  just  described  was 
sold  from  your  stable?  A.  No  sir;  he  was  not  sold;  he 
was  brought  there  on  livery,  and  on  the  2iith  of  March 
Booth  paid  the  livery  for  the  month  ending  March  31, 
aud  some  days  afterwards  Atzeroth  brought  them  there 
to  sell. 

Q.  When  did  you  see  this  horse  last  before  to-day? 
A.  About  the 4th  or  5th  of  April,  when  he  was  brought 
there  to  sell. 

Q.  Have  you  seen  that  horse  in  the  possession  of  At- 
zeroth since  that  time?  A.  Not  since  he  brought  him 
there  to  sell. 

Testimony  of  Joe  Simms  (Colored.) 

Examined  by  the  Judge  Advocate.— Q.  What  con- 
nection have  you  at  Ford's  Theatre?  A.  I  have  worked 
there  two  j-ears;  I  went  there  when  I  first  came  to 
Washington. 

Q.  Were  you  there  the  night  the  President  was  as- 
sassinated? A.  I  was  up  at  the  fly  where  they  hang  up 
the  curtains. 

Q.  Did  you  see  Booth  there  that  evening?  A.  I  saw 
him  there  between  five  atuLsix  o'clock. 

Q.  State  where  you  saw  him,  and  what  he  did?  A. 
When  I  saw  him  he  came  in  the  back  part  of  the  stage; 
he  went  out  and  went  into  a  restaurani  beside  the 
theatre;  I  saw  him  no  more  that  night  until  alter  the 
performance  commenced;  during  the  performance  I 
heard  a  pistol  fired,  and  looked  immediately  to  see 
what  it  was;  I  saw  him  jump  from  the  private  box  on 
to  the  stage  and  make  his  escape  across  the  stage;  I 
saw  no  more  of  him. 

Q.  Who  was  with  him  when  he  went  out  in  the  after- 
noon? A.  There  was  no  one;  Mr.  Spangler  was  standing 
out  in  front,  and  he  invited  him  in  to  take  a  drink. 

Q.  Is  this  the  man  here,  pointing  to  Spangler?  A. 
Yes.  that  is  the  man. 

Q.  Did  you  hear  anything  said  between  them?  A. 
No;  they  went  in  to  take  a  drink;  that  is  all  I  heard. 

d.  Did  yousee  Booth  when  became  up  back  of  the 
theatre  with  his  horse?    A.  No;  the  other  colored  man 
who  works  with  mejsaw  him. 
Q.  Did  you  know  Spangler  very  well?    A.  Yes. 
Q.  Were  he  and  Booth  very  intimate?    A.  Tlicy  were 
quite  intimat". 

Q.  You  saw  them  go  and  drink  together?  A.  Yes; 
that  is  all. 

Cross-examined  by  Mr.  Ewing.— Q.  Had  Spangler 
anything  to  do  with  Bootii's  horses  ?  A.  Nothing  more 
than  that  he  would  have  them  attended  to  when  Booth 
was  away. 

Q.  He  saw  to  their  being  fed  and  watered,  didn't  he? 
A.  Yes. 

Q.  Was  he  hired  by  Booth  ?  A.  No,  not  Spangler;  the 
other  young  man  Booth  hired,  but  I  suppose  Booth 
thought  he  would  not  do  justice  by  his  horse  and  got 
Spangler  to  see  to  it,  when  he  was  not  there. 

Q.  What  position  did  Spangler  hold  in  the  theatre? 
A.  Hewasoneofthestage managers;  hesliitted scenery 
at  niglit  and  worked  on  the  stage  during  the  day. 

Q.  What  was  his  position  on  the  stage  at  night?  A. 
On  the  right  hand  oithestageas  vouJ'ace  the  audience. 
Q.  That  was  the  side  of  the  President's  box,  was  it 
not?  A  No;  the  President's  boxwas  on  the  left  hand 
side  of  the  stage,  as  you  look  out  opposite  Spangler's 
place. 

Q.  Where  was  your  position?  A.  Myposition  w.as  up 
in  the  flyers  where  they  wind  the  curtain  up  on  the 
third  storv. 

Q.  D  d  vou  see  Spangler  that  night  after  five  o'clock? 
A.  Oh.  yes:  he  was  there  on  the  stage  attending  to  his 
business  as  usual. 
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Q.  What  time  did  you  see  him?  A.  It  was  in  the  early 
part  of  the  evening:  I  never  inquired  the  time:  we  had 
no  time  up  where  we  were. 

Q.  How  long  ilid  you  see  him  before  the  President 
was  shot?  A.  I  did  not  see  him  at  all  before  the  Presi- 
dent was  shot:  I  was  looking  at  the  performance  until 
I  heard  the  report  of  a  pistol. 

Q.  Did  you  see  him  during  the  play  that  night?  A. 
Tes;  he  was  obliged  to  be  there. 

Q.  Did  you  see  him  in  the  firstact?    A.  Yes. 

Q.  Did  you  see  him  in  the  second  act?  A.  I  do  not 
remember  seeing  him  in  the  second. 

Q.  Could  vou  have  seen  him  where  you  were  up  in 
the  fly?  A.'  Yesi,  sir:  I  could  see  him  from  my  side 
over  on  ohe  other  side  of  the  stage. 

Q.  Was  Spangler's  place  on  the  opposite  side?  A. 
Yes  sir.  on  the  opposite  side  below. 

Q.  Were  you  looking  for  Lim  during  the  second  act? 
A.  Ko.  .    „ 

Q.  Was  he  a  sort  of  assistant  stage  manager?  A.  He 
was  a  regular  stage  manager  to  shitt  the  scenes  at 
night. 

Q.  From  where  you  were  could  you  see  the  Presi- 
dent's box?    A.  I  could,  plain. 

Q.  What  time  in  the  first  act  did  you  see  Spangler? 
A.  In  the  first  act  I  saw  him  walking  about  the  stage 
looking  at  the  performance. 

Q.  Had  he  bis  hat  on  ?    A.  No. 

Q.  How  was  he  dressed?  A.  I  could  not  tell  exactly 
what  kind  of  clothes  he  had  on. 

Q.  Did  he  look  just  as  he  does  now  as  to  his  face? 
A.  Yes,  just  as  natural  as  he  does  now. 

Q.  Did  you  ever  see  him  wear  a  moustache?    A.  No. 

Q.  From  where  you  were  on  the  fly  would  not  the 
scenes  change  so  that  sometimes  you  could  not  see 
him?  A.  sometimes  I  could  only  see  nim  occasionally. 

Testinsony  of  John  Miles  (Colored.) 

Examined  bv  Judge  Advocate  Holt.— Q.  State 
Whether  you  belong  to  Ford's  Theatre.    A.  I  do. 

Q.  Were  vou  there  on  the  night  of  the  assassination 
of  the  President?    A.  Yes. 

Q.  Did  you  see  J.  Wilkes  Booth  there?  A.  Yes;  I 
saw  him  when  he  came  there. 

Q.  Tell  the  Court  all  about  what  you  saw?  A.  He 
came  there  about  nine  or  ten  o'clock:  he  brought  a 
horse  up  from  the  stable  down  there  to  the  back 
door,  and  railed  to  Nea  Spanglcr  to  come  out  from 
the  theatre  three  times;  then  Spangler  came  across  the 
stage  to  him;  after  that  I  did  not  see  what  became  of 
Booth  any  more  till  I  heard  the  pistol  go  off;  then  I 
went  up  iu  sight  of  the  President's  box:  1  heard  some 
man  say  he  believed  somebody  had  shot  the  President: 
when  I  got  there  the  President  had  gone  out,  or  I 
could  not  see  him;  I  went  in  a  moment  to  the  window 
and  heard  the  horses'  Jeet  going  out  of  the  alley. 

Q.  Did  you  see  anyone  holding  the  horse?  A.  Yes, 
I  saw  the  boy  after  hehad  called  for  Ned  Spangler. 

Q.  You  do  not  know  what  was  said  between  them? 
A.  No  ;  I  only  heard  him  call  for  Ned  Spangler. 

Q.  You  say  he  came  up  to  the  door  with  his  horse, 
between  9  and  10  o'clock.  Do  you  knowwhere  he  kept 
his  horse?  A.  Yes,  in  a  little  stable  close  bv  there ;  I 
saw  him  come  from  there  about  3  o'clock  with  ^^ed 
Spanaler  and  Joxeoh  Maddo.v. 

Q.  How  far  is  the  little  stable  where  he  kept  his 
horse  irom  the  theatre?  A  I  do  not  think  it  is  more 
than  fifty  yards. 

Cross-examined  by  Mr.  Ewing.— Q.  Was  the  play 
going  on  when  Booth  rode  up  and  called  for  Spangler? 
A.  Yes;  they  were  just  closing  a  scene,  and  getting 
ready  to  take  offthat  scene;  Spangler  was  pushing  the 
scene  across  the  stage  when  Booth  called  to  him  three 
times. 

Q.  Where  were  .vou?  A.  I  was  up  on  the  fly,  three 
Btories  and  a  halt  from  the  stage. 
Q.  In  what  act  was  tbat  ?  A.  I  think  in  the  third  act. 
Q.  How  long  before  the  President  was  shot?  A.  The 
President  came  in  in  the  fir.st  act;  I  think  it  was  in  the 
third  act  he  was  shot ;  from  the  time  he  brought  the 
horse  there  until  he  was  shot  I  think  was  about  three- 
quarters  of  an  hour. 

Q.  Do  you  know  who  held  the  horse  ?  A.  John  Pea- 
nut held  the  horse  from  the  time  Booth  held  him  until 
he  went  away;  every  time  I  saw  him  John  was  hold- 
ing the  horse. 

Q.  Was  Jolin  Peanut  there  when  Booth  came  up?  A. 
Ididnot  see  him  there;  tiiere  was  no  one  there  when 
Booth  came  up. 

Q.  Do  yo  1  know  whether  Spangler  went  out  of  the 
door  when  B.iuth  call  d  him?  A.  He  ran  across  the 
stage :  I  d.d  not  see  ilicm  gu  out. 

Q.  Howl.iagdid  Spangler  stay  there?  A.  I  do  not 
Know;  the  ne.xt  time  I  looked  this  boy  was  holding 
the  horse. 

Q.  How  long  was  this  after  he  called  Spangler  ?  A. 
Perhaps  ten  or  fifteen  miuutes. 

Q.  Do  you  know    what   Spangler  had   to   do   with 
Booth?    A.  No;  he  appeared  to  be  familiar  with  him. 
Q.  Did  Booth  treat  him?    A.  I  never  sa.\v  him  treat 
him. 

Q.  Did  Spangler  have  anything  to  do  with  Booth's 
horses?   A.  I  have  seen  him  hold  them  up  at  the 
Btables. 
Q.  Did  you  know  anything  about  his  hitching  the 


horses  or  holding  them  up?  A.  No,  sir:  I  never  saw 
him  hitch  them  up  to  the  buggy;  -Tohn  Peanut  always 
did  that. 

Q.  Do  you  know  what  place  Si>angler  occupied  on  the 
stage?  A.  On  the  right  hand  ."ide,  next  to  F  street;  on 
the  side  the  President's  bo.x  was. 

Q.  Could  you  see  him  from  where  you  were,  three 
stories  above?  A.  Yes;  I  could  see  right  straight 
through  the  scenes  on  that  side  of  the  stage;  I  always 
saw  him  at  work  on  that  side. 

Q.  Was  he  on  that  side  when  Booth  called  him?  A. 
Yes. 

Q.  What  was  Spangler's  business  there?  A.  To  shift 
the  scenes  at  night  across  the  stage. 

U.  Was  there  another  man  shifting  them  from  the 
other  side?  A.  Yes,  there  was  a  man  opposite  to 
him. 

Q,.  Did  you  see  Spangler  after  Peanut  John  held 
Booth's  horse?  A.  I  never  saw  him  any  more  until  I 
came  down  after  the  President  was  shot;  Spangler  was 
then  outside  of  the  same  door  Booth  went  out  at. 

Q.  Were  the  others  out  there?  A.  Yes,  there  were 
some  more  men  out  there;  I  did  not  notice  who  they 
were. 

Q.  Men  of  the  theatre?  A.  Yes;  men  who  were  at 
the  theatre  that  night:  there  were  strangers  there  too. 

Q.  How  many  men  were  out  at  the  back  door  at  that 
time?  A.  Not  more  than  three  or  four  when  I  came 
down;  I  came  down  in  a  very  short  time  after  I  un- 
derstood what  it  was;  I  asked  Spangler  who  it  was 
that  held  the  horse;  he  told  me  not  to  say  anything;  I 
knew  it  was  the  same  person  who  brought  the  hoise 
there  that  rode  him  away. 

Q.  Could  you  see  Spangler  all  the  time  that  he  was 
on  the  stage?  A.  When  he  was  working;  in  that  time 
Icouldseehim. 

Q.  Did  you  look  at  him  that  night?  A.  I  did  not  no- 
tice him  particularly  that  night  anymore  than  I  usual- 
ly did:  I  would  not  have  noticed  him  had  not  Booth 
called  him. 

CJ.  You  do  not  know  whether  he  was  on  that  night 
or  not?    A.  He  was  when  I  saw  him. 

Q.  What  was  it  you  asked  Spangler  when  you  came 
down?  A.  I  asked  him  who  it  was  holding  the  horse 
at  the  door;  he  told  me  to  hush,  and  not  say  anything 
at  aH  to  him;  and  I  never  said  any  more  to  him. 

Q.  Was  he  excited?    A.  He  appeared  to  be. 

Q.  Was  every  person  excited?  A.  Everybody  ap- 
peared, very  much  excited. 

Q.  Did  j-ou  not  say  he  replied  to  you  hush,  and  not 
say  anything  to  him?  A.  I  should  have  said  he  told 
me  not  to  say  anything  about  it. 

Q.  Do  you  know  Spangler  well?  A.  I  know  him 
when  I  see  him. 

Q.  Did  you  ever  see  him  wear  a  moustache?  A.  No 
sir,  I  do  not  think  I  ever  saw  him  wear  a  moustache. 

By  Judge  Holt— Q.  This  remark  which  he  made  to 
you,  ''hush,  do  not  say  anything  about  i^"  was  imme- 
diately after  the  killing  of  the  President,  wasn't  it? 
A.  Yes,  right  at  the  door,  as  I  went  cut. 

Q.  Did  he  make  any  further  remarks  as  a  reason 
why  you  should  not  say  anything  to  him?  A.  No,  not 
a  word  to  me. 

Q.  Did  you  see  Booth  go  out  of  the  door?  A.  No;  I 
heard  the  horse  go  out  of  thealle.v;  which  way  he  went, 
right  or  left,  I  cannot  tell;  I  heard  the  rattling  of  his 
feet  on  the  rocks  in  the  allej'. 

Q.  Was  the  door  left  open  at  that  time  when  Booth 
had  gone  out?  A.  It  was  open  when  I  went  down: 
whether  it  was  0|)en  from  the  time  he  went  out  I  .'o 
not  know;  I  had  come  down  three  stories  before  reach- 
ing the  door. 

U.  Do  you  know  of  anybody  who  probabl.v  heard 
your  remark  to  Spangler,  and  his  reply?  A.  No  sir;  I 
do  not  know  that  any  person  was  noticing  it  at  all; 
there  were  a  good  many  persons  round  by  the  court. 

Q.  When  Booth  called  to  Spangler,  the  first  time,  did 
you  see  where  he  was?  A.  No,  when  he  called  the 
first  time  I  did  not  notice  where  he  was;  when  he 
called  the  second  and  third  times  I  noticed  where  he 
was  standing. 

Q.  Where  did  he  go?  A.  He  went  towards  the  door; 
and  got  underneath  the  fly.  so  that  I  could  not  see  him 
any  more  until  I  looked  out  of  the  window. 

Q.  How  long  was  he  with  Booth?  A.  I  could'nt  tell 
I  never  saw  him  anymore  until  I  came  downstairs 
from  the  fly. 

Q.  When  Spangler  told  you  to  hush  and  not  say  any- 
thing about  it.  was  he  near  the  door?  A.  He  was,  I 
suppose,  a  yard  and  a  half  from  the  door. 

Q.  Was  anybody  else  near  the  duor?  A.  Not  as  I 
know  of;  there  was  nobody  between  him  and  me  and 
the  door. 

Q.  Did  he  have  hold  of  the  door  at  the  time?  A.  No, 
he  was  walking  across  in  front  of  the  door. 

Q.  Was  anybody  else  between  him  and  the  door? 
A.  No. 

Q.  Was  it  light  or  dark?  A.  It  was  right  dark;  it  was 
a  dark  night  any  way,  and  there  was  no  light  right 
there. 

Cross-examined  by  Mr,  Ewing.— Q.  Wer?  you  and 
Spangler  ins.de  the  door  or  outsi'Je?    A.  Outside. 

Q.  Where  were  the  other  people  wlio  you  say  were 
about  there?  A.  Standing  just  around;  some  of  them 
a  little  further  from  the  door;  I  was  between  these  peo- 
ple and  the  door;  they  were  in  the  alley. 
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By  the  Coiirt.-Q.  Did  they  appear  to  be  guarding 

*^a  Did'^tie  act  a^if  he  was  trying  to  prevent  persons 
from  getting  in  and  out  of  the  door?  A.  No:  he  ap- 
peared to  be  very  much  excited;  tliat  was  all  I  noticed; 
at  that  time  Booth  had  gone  out  of  the  alley. 

Testiitiony  of  JToJjm  Selecmati. 

By  Judge  Holt.— Q.  Are  you  connected  with  Ford's 
^^^^atre?    A.  I  aui. 

Q.  Were  you  present  on  the  night  of  the  President's 
assassination?    A.  I  was. 

Q.  Did  vou  linow  J.  Wilkes  Booth?   A.  Yes. 

Q.  Did  yon  or  did  you  not  see  him  on  that  night;  if 
so  at  what  hour,  and  under  what  circumstances  ?  A. 
I  saw  him  about  nine  o'clock;  he  came  up  on  a  horse 
to  the  back  door  of  the  theatre:  Spangler  was  standing 
there,  and  Booth  said,  "  Help  me  all  you  can,  won't 
you?  he  replied,  "  Oh,  yes." 

Q.  Did  he  say  that  as  he  came  up  to  the  door  on  his 
horse  ?    A.  Yes,  when  he  came  up  on  his  horse. 

Q.  Was  that  the.  first  remark  he  made?  A.  The 
first  words  I  heard  him  say  were :  "  JSfed,  help  me  all 
vou  can.  tvon'i  you?" 

Q.  How  long  "was  that  before  the  Presidentwas  shot? 
A.  About  an  hour  and  a  half,  I  should  judge. 

Q.  Did  you  observe  the  horse  afterwards  ?    A.  No.  I 

Q.  You  did  not  see  Booth  In  front  ?  A.  I  just  caught 
a  glimpse  of  him  as  he  was  going  out  ot  the  first  en- 
trance, right  liaud  side. 

Q.  What  hour  did  you  see  him  going  out  at  that  en- 
trance? A.  It  was  half-past  ten,  I  judge,  after  he  shot 
the  President,  ,      ,     ^ 

Q.  Do  you  mean  tnat  he  went  out  of  the  back  door  ? 

Cross-examined  by  Mr.Ewing-Q.  Did  your  hear  him 
calling  Spangler?  A.  No;  the  first  I  heard  him  say 
was  "Help  nie  all  you  can." 

Q.  Where  was  that?    A.  Out  of  the  back  door. 

Q.  Did  you  see  Booth  ride  up?  A.  No  sir;  the  horse 
was  standing  there.  ,  ,    ^^.^   ,^ 

Q.  Wasanybody  holding  the  horse  then?  A.  I  didn't 
see  anybody  at  all. 

Q.  Did  you  see  the  horse?  A.  Yes;  I  could  not  see 
whether  anybody  held  him  or  not,  it  was  so  dark. 

Q.  What  i's  j'our  place  in  the  theatre?  A.  Assistant 
property  man.  ,    ^^    , 

Q.  What  is  your  position  on  the  stage?  A.  We  have 
to  set  the  furniture  and  all  such  work  as  that,  on  the 

Q.  What  was  Spangler's  position  on  the  stage?  A. 
Stage  carpenter.  ^.„     , 

Q.  Was  he  the  principal  carpenter?  A.  No.  Gifford 
was  the  principal  carpenter;  Spangler  was  hired  by 
Gilford.  ^  „     . 

Q.  What  was  his  duty  during  the  performance?  A. 
To  shift  the  scenes. 

Q.  On  which  side  was  his  position?  A.  I  do  not 
know. 

Q.  Were  you  about  that  night?    A.  Yes. 

Q.  Were  you  on  the  stage  during  the  whole  day? 
A.  Except  that  I  went  down  to  the  apothecary's  store 
once,  and  I  believe  I  was  before  that  in  a  restaurant 
next  door.  ^,    ^ 

Q.  Did  you  notice  the  employees  so  that  you  could 
say  v^hether  Spangler  was  there  through  the  play? 
A.  No,  I  could  not;  1  saw  him  after  the  as<sassination; 
he  was  standing  on  the  stage;  he  had  a  white  handker- 
chief in  his  hand,  and  appeared  to  be  wiping  his  eyes. 

Q.  Was  he  crving?    A.  I  do  not  know. 

Q.  How  long  was  that  after  the  President  was  shot? 
A.  About  ton  minutes. 

Q.  Did  not  Spangler  frequently  have  Booth's  horses? 
A.  I  didn't  see  him  at  all. 

a.  Was  Booth  a  habitue  at  the  theatre?  Did  he  go 
bacl£  and  forth  frequently?    A.  Yes. 

U.  Was  he  lamiliar  with  the  actors  and  employees? 
A.  I  think  he  was. 

Q.  Knew  them  all  pretty  intimately?    A.  Yes. 

U.  Did  he  not  have  access  to  the  theatre  at  all  tunes? 
A.  Yes. 

Q.  And  went  behind  the  scenes  in  the  green-room  ? 
A.  Yes,  anywhere  at  all  about  the  theatre. 

Q.  Is  Spangler  a  drinking  man  ?    A.  I  think  he  is. 

Q.  Did  Booth  treat  him  much  ?    A.  I  don't  know. 

Ci.  Were  you  round  in  front  of  the  theatre  at  any 
time  during  the  penormance?  A.  Yes,  I  was  on  the 
pavement  in  front. 

Q.  Did  you  see  anything  of  Spangler  m  front?    A. 

Q.  At  what  time  were  you  there?  A.  I  was  there 
ft-om  about,  or  half-past  7  o'clock,  until  alter  the  assas- 
tdnation. 

Q.  Did  you  know  the  people  who  were  about  there  ? 

Q.  If  Spangler  had  been  there  would  you  probably 
have  noticed  him  ?    A.  I  guess  I  would. 

Q.  Did  you  notice  the  President's  carriage  there ! 
A.  Yes. 

Q  Did  vou  ever  see  Spangler  wear  a  moustache?  A. 
No,  I  don't  think  I  ever  did;  I  have  seen  him  wear 
side  whiskers. 

Q.  How  was  his  face  at  that  tune?  A.  I  thmk  he 
waasmoo  ' 


Q.  You  say  vou  were  in  front  of  the  theatre  con- 
stantly?   A.  Oh  no;  not  constantly. 

U.  But  frequently?  A.  No  sir;  I  got  to  the  theatre 
about  half-past  seven  or  eight  o'clock,  and  was  about 
the  theatre  until  after  the  assassination;  I  was  in  Iront 
two  or  three  times.  ^       .„     .    ^^     ., 

Q.  Were  you  there  during  the  third  act?  A.  No;  I 
was  on  the  stage  during  the  third  act. 

Q,.  Were  you  in  front  during  the  second  act?  A,  I 
thinki  was  in  the  restaurant  next  door. 

Q.  How  long  before  the  close  of  the  second  act?  A. 
About  ten  or  fifteen  minutes. 

Q.  And  you  think  if  Spangler  had  been  there  you 
wouUl  have  seen  him?    A.  Yes. 

By  the  Court.— Q.  How  did  you  get  from  the  rear  to 
the  front  of  the  theatre?  A.  There  is  a  side  entrance 
from  the  a' ley.  ^  ,       „     . 

Q.  You  did  not  go,  then,  through  the  front  door  ?    A. 

Q.  Did  you  see  Booth  in  front  of  the  theatre?  A,  I 
saw  him  that  afternoon  between  4  and  5  o'clock  in  a 
restaurant  next  door;  he  with  several  others  were 
there  drinking;  I  saw  Ned  Spangler,  Maddox,  Booth, 
Peanuts,  and  a  young  gentleman  by  the  name  of  Mai- 
den, were  there;  Maddox  asked  me  if  I  would  not  take 
a  drink;  I  said  yes,  and  went  up  and  took  a  glass  of 
ale. 

a.  You  did  not  see  Booth  out  on  the  pavement  when 
you  were  out  on  the  pavement  that  night?  A.  Not 
alter  he  rode  up  that  alternoon. 

Cross-examined  by  Mr.  Ewing.— Q.  How  far  were 
you  from  Booth  and  Spangler  when  Booth  made  the 
remark  you  have  stated?  A.  About  as  far  as  from 
here  to  j'ou;  about  ten  leet. 

Q.  How  far  was  Spangler  from  him?    A.  About  as 
far  as  this  gentleman  here  is  from  you;  about  two  or 
three  feet. 
Q.  Then  Booth  spoke  in  a  loud  voice?    A.  li  es. 
Q.  Did  Booth  see  you?    A.  1  don't  know;  he  went 
right  behind  the  scenes. 

Ci.  Could  he  have  seen  you  from  where  he  was 
standing?    A.  Oh  yes.  ^.,   ,^ 

Q.  Was  there  anybody  by  except  you?  A.  I  didn  t 
notice  at  that  tinie. 

Q.  Was  not  Spangler  in  liquor  that  night?  A.  That 
I  cannot  say. 

Q.  Did  you  often  see  him  drunk  or  in  liquor?  A.  I 
could  not  tell  whether  he  was  drunit  or  not. 

Q.  Was  not  he  habitually  pretty  well  soaked?  A.  I 
do  not  know,  indeed.  .     , 

By  the  Court.— Q.  Was  there  anything  unusual  in  the 
arrangement  of  the  furniture  that  night  on  the  stage  ? 
A.  Yes  sir. 

Q.  Was  it  all  in  its  proper  place  according  to  the  per- 
formance going  on?  A.  Yes. 
Q.  The  scenes  and  everj'thing  ?  A.  i:  es. 
By  Judge  Holt.— Q.  Do  you  kuow  whether  the  scenes 
remain  now  about  as  they  were  that  night  ?  A.I  do 
not  know;  I  have  not  been  in  the  theatre  but  once  or 
twice  since  the  assassination. 

Q,  Do  you  know  what  Spangler  had  to  do  with  the 
decoration  or  arrangement  of  the  President's  box  ?  A, 
No  sir,  I  do  not. 

The  Judge  Advocate-General  remarked  that  to  ena- 
ble the  Court  to  understand  perfectly  the  testimony  of 
witnesses  relative  to  the  occurrences  in  the  theatre,  it 
would  be  proper  for  them  to  visitithe  theatre,  and  ob- 
serve for  themselves  thediflerent  localities.  It  was 
therefore  determined  that  the  members  of  the  Court 
meet  informally  at  Ford's  theatre,  on  Tenth  street,  to- 
day, at  hall-past  nine  o'clock  A.  INI.  The  Court  ad- 
journed formally  until  ten  this  morning. 


SCPl^KfiiySESJ  TESTIMONY  OF  FKIDAT 
IlCHry  Yam  SteitJacBier, 

A  witness  for  the  prosecution,  being  sworn,  deposed  as 

By  Judge  Advocate  Holt.- Q.  Have  you  or  not  for 
several  years  been  in  the  military  service  of  the  so- 
called  Confederate  Slates?    A.  Yes  sir,  I  have  been. 

Q.  In  what  capacity?  A.  Iwasemployedm  the  lopo 
graphical  Department,  ranking  as  engineer  oacer, 
with  the  pay  of  an  engineer  officer. 

Q.  On  whose  staff?  A.  The  staff  of  General  Edward 

Q.  Wei-e  you  or  not  in  the  State  of  Virginia  in  the 
summerof  ISH3,  andatwhat  point?  A.  When  we  came 
back  from  Pennsvlvania,  aUer  t  he  battle  of  Gettysburg, 
I  was  ordered  with  another  engineer  lieutenant,  who 
was  verv  sick,  to  convey  him  to  his  home  at  Staunton, 
in  the  Valley  of  Virginia;  and  (torn  there  I  took  my 
way  back  to  find  the  army  again;  and  near  Harrison- 
burg twentv-iive  miles  irom  Staunton,  at  sw^iitltua 
Gap,  I  was  overtaken  by  three  citizens,  with  whom  I 
got  better  acinamted,  aiter  having  ridden  a  while  witli 
them;  and  I  found  them  out  to  belong  to  Maryland;  the 
name  of  one  was  Booth,  and  the  other  one  s  name  was 

Q.  Do  you  remember  the  features  of  Booth?  A.  I  do 
not  rcmeuilier  the  leatures  of  all  of  Ihtm. 

Q.  Look  at  that  photograph  (.handmg  to  the  witness 
a  photograph  of  J.  Wilkes  Booth).  A.  There  isara- 
seniblance.  but  liie  face  was  fuller.  ,.   ,  ^     v,   ., 

Q.  You  think  it  is  the  same  person,  but  he  had  a 
fuller  face  than  this?    A.  I  believe  it  is. 
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Q.  Did  you  learn  at  that  time  that  it  was  John  Wilkes 
Booth,  the  actor?  A.  I  heard  the  other  gentlemen  call 
him  Booth;  I  thought  first  it  was  a  nickname,  but  after- 
wards I  found  out  that  it  was  Booth? 

Q.  Howfar  did  you  ride  with  those  persons?  A.  We 
Stayed  at  the  tavern  at  the  foot  of  the  mountain  until 
the  next  day;  there  I  got  better  acquainted  with  them. 

Q.  How  long  were  you  together;  how  many  hours  do 
yousuppose?    A.  Eighteen  or  twenty  hours. 

Q.  Did  you  have  any  free  conversations  in  regard  to 
public  affairs  while  you  were  with  him?    A.  Yes  sir. 

Q.  Will  you  state  what  Booth  said  to  you  in  regard 
to  any  contemplated  purpose  of  attack  upon  the  Pre- 
sident of  the  United  States;  state  all  that  he  said?  A. 
I  was  asked  by  Booth  and  by  those  others,  too,  what  I 
thought  of  the  probable  success  of  the  Confederacy, 
and  I  told  them  that  after  such  a  chase  as  we  had  then 
got  from  Gettysburg  I  believed  it  looked  rather 
gloomy,  and  then  Booth  told  me,  "that  is  nonsense;  if 
we  only  act  our  part  right  the  Confederacy  will  gain 
their  independence;  old  Abe  Lincoln  must  go  xip  the 
spout,  and  the  Confederacy  will  gain  i/ieir  independence 
anyhoiv."  that  was  the  expression  at  the  time. 

Q.  What  did  you  understand  by  the  expression,  he 
"must  go  ap  the  spout,"  from  all  that  Booth  said?  A. 
It  was  a  common  expression,  meaning  he  must  be 
killed;  that  I  understood  always. 

Q.  Did  he  state  under  what  circumstances  that 
would  become  necessary?  A.  He  said  so  soon  as  the 
Confederacy  was  near  givine  out,  so  soon  as  they  were 
nearly  whipped,  that  must  be  done;  that  would  be  the 
final  resource  to  gain  the  independence  of  the  Con- 
federacy. 

Q.  Did  the  citizens  who  were  with  him  engage  in 
conversation?    A.  Yes  sir. 

Q.  Did  they  seem  to  assent  to  his  sentiments?  A. 
Certainly. 

Q.  Did  not  Booth  know  that  you  were  a  Confederate 
soldier?  A.  Yes  sir:  they  asked,  when  they  overtook 
me  on  the  road,  where  I  was  going  to;  I  told  them  I 
belonged  to  General  Edward  Johnson's  Staff,  and  was 
going  to  tne  army,  coming  from  Staunton. 

Q.  At  what  point  did  you  arrive  together?  A.  I  do 
not  know  the  name  ot  the  place;  it  is  near  the  foot  of 
the  Swift  Run  Gap. 

Q.  Did  you  meet  there  a  number  of  Confederate  offi- 
cers—I speak  of  the  end  of  your  ride— with  the  Stone- 
wall Brigade?  A.  Yes  sir;  that  was  about  three  or  lour 
days  afterwards;  they  went  from  me  the  next  day;  mv 
horse  could  not  keep  up  with  the  other  horses;  they 
were  splendidly  mounted,  and  my  horse  was  nearly 
broken  down-  so  they  went-on;  threeorfour  days  after- 
wards I  was  called  to  some  of  the  regimental  camps 
and  told  that  some  strangers,  friends  of  mine,  wanted 
to  see  me;  I  did  not  know  who  it  was;  when  I  came  to 
camp  I  found  those  three  citizens,  and  was  introduced 
by  Captain  Randolph  personally,  formally  to  Booth 
and  Stephens. 

Q.  Was  that  the  Stonewall  Brigade?  A.  It  was  at 
the  camp  of  the  Serond  Virginia  Regiment. 

Q.  Do  you,  or  do  you  not.know.  whether  there  was  a 
secret  meeting  of  Rebel  ofBcers  on  that  occasion?  A. 
That  evening  there  was  a  secret  meeting,  where  I  was 
not  admitted. 

Q.  Did  they  state  to  you  the  purpose  of  that  meeting, 
and  what  conclusion  they  reached?  A.  Some  officer 
afterwards,  who  was  about  the  meeting,  stated  to  me 
what  was  the  purpose  of  it. 

Q.  Was  Booth  in  that  meeting?  A.  I  believe  so. 
They  were  all  in  together. 

Q.  What  did  he  state  to  you  was  the  determination 
and  purpose  of  that  meeting?  A.  The  purpose  ot  the 
meeting  was,  as  I  was  informed  afterwards,  to  send 
certain  officers  on  detached  service  to  Canada  and  the 
borders,  and  to  deliver  prisoners,  to  lay  Northern  cities 
in  ashet,  andflnallv,  to  get  after  the  members  of  the  Cabi- 
net, and  kill  the  President:  that  was  the  main  pur- 
pose. I  heard  that  more  than  a  thousand  times,  but 
never  so  much  as  at  the  time  when  I  was  informed  it 
was  the  purpose  of  the  meeting;  I  always  considered 
It  common  braggadocia  before. 

Q.  What  was  the  name  of  theofQcer  who  gave  you 
this  account  of  the  proceedings  of  the  meeting?  A. 
Lieutenant  Cockerill. 

Q.  To  what  portion  of  the  service  did  he  belong,  do 
you  know?  A.  To  the  Second  "Virginia  Regiment,  I 
believe,  and  the  same  Company  that  Captain  Beall  be- 
longed to ;  the  captain  who  was  executed  at  Governor's 
Island. 

Q.  Was  anything  said  as  to  what  part  Captain  Beall, 
the  one  afterwards  executed,  was  to  play  in  these 
movements  at  the  North  ?  A.  Cockerill  told  me  Beall 
was  on  detached  service,  and  wewould  hear  of  him. 

Q.  Cockerill  was  a  member  of  that  meeting,  I  under- 
Stood  you  to  say  ?    A.  Yes  sir. 

Q.  Did  you  while  there  see  Booth  and  Cockerill  asso- 
ciated together  ?  A.  I  did  not  see  them  particularly  ; 
I  saw  them  all  in  a  crowd  together. 

Q.  Booth  was  associating  with  all  the  officers  ?  A 
He  was  associating  with  a  good  many  of  them. 

Q.  Did  you  know  of  any  other  secret  association  or 
meeting,  having  similarobjects,  at  any  time  in  theser- 
vice  with  which  you  have  been  connected?  A.  I  heard 
of  the  existence  of  secret  orders  for  certain  purposes 
to  assist  the  Confederacy;  I  heard  one  name  very  fre- 
Qu^tly  called,  the  name  of  one  order,  the  "Golden 


name  of  the 


Circle,"  and  several  times  I  hea 
"Sons  of  Liberty." 

Q.  How  many  years  do  you  state  you  were  in  the 
Confederate  service  ?    A.  Not  quite  three  years. 

Q.  Statewhether,  during  the  last  year  or  two,  sfnce 
the  reverses  of  the  Confederacy  have  commenced,  it 
has  not  been  freely  and  frequently  spoken  of  in  thfe 
Rebel  service,  as  an  object  finally  to  be  accomplishetJ, 
the  assassination  of  the  President  of  the  United  States* 
A.  Yes  sir,  I  heard  that  very  often. 

Q.  Have  you  not  heard  it  spoken  of  freely  in  th« 
streets  of  Richmond,  among  those  connected  with  the 
Rebel  Government  ?    A.  Yes  sir. 

Q.  About  what  time;  when  is  the  latest  vou  can  now 
recall  having  heard  declarations  of  that  sort  atRict^ 
mond?  A,  At  the  time  after  the  battle  of  Chancellor* 
vine,  when  I  do  not  know  what  General  it  was,  but  be- 
lieve it  was  General  Kilpatrick.  was  on  a  raid  near 
Richmond;  at  that  time  I  heard  it;  I  was  in  Richmond 
on  a  furlough  at  the  same  time. 

Q.  Whenever  and  wherever  spoken  of.  do  I  undep- 
standyou  to  say  that  this  sentiment  of  the  necessit.t 
of  the  assassination  of  the  President  of  the.  United 
States  was  generally  assented  to  in  the  service?  A. 
Yes  sir. 

Q.  The  "detached  service"  of  which  you  speak,  on 
which  these  parties  were  to  be  sent,  you'sav  related  to 
Canada,  and  the  destruction  of  the  Northern  cities 
alongthe  Canada  frontier?  A.  It  was  outsido  of  the 
Confederate  lines— -either  here  in  the  Northern  cities 
or  in  Canada. 

Q.  Did  you  understand  that  the  "detached  service** 
was  to  be  performed  in  that  direction  along  the  Can- 
ada frontier  and  in  our  Northern  cities?  A.  This  "de- 
tached service"  was  a  nickname  in  the  Confederate 
army  for  such  purposes. 

Q.  It  meant  that  sort  of  warfare?    A.  Yes  sir. 

Q.  You  spoke  of  laying  the  Northern  cities  in  ashes? 
did  you  understand  that  that  was  the  mode  in  which 
that  warfare  was  to  be  conducted,  by  firing  our  cities? 
A.  Yes,  sir;  by  firing  the  cities  down  and  getting  ths 
people  dissatisfied  with  the  war,  and  by  that  means  to 
bring  forward  a  revolution  among  the  people  in  the 
North.    That  was  the  purpose. 

No  cross-examination. 

The  Judge  Advocate  offered  in  evidence,  without  ob- 
jection, the  photograph  of  J.  Wilkes  Booth,  shown  t» 
the  witness  Van  Steinacker.  It  is  attached  to  this  re- 
cord, and  marked  Exhibit  No.  i. 

Mrs.  Mary  Mudspetli, 
A  witness  called  for  the  prosecution,  being  duly  sworn, 
testified  as  follows :— 

By  the  Judge  Advocate.— Q.  Where  do  you  reside? 
A.  At  Harlem,  New  York. 

Q.  Will  you  state  whether  or  not  in  the  month  of 
November  last  you  were  riding  in  the  railroad  cars  of 
New  York  city,  the  Third  avenue  cars,  and  whether 
you  observed  that  there  were  two  men  in  the  cars  that 
attracted  your  attention,  one  of  whom,  on  leaving  the 
cars,  dropped  a  letter  which  you  picked  up  ?  A.  I  was 
going  down  to  the  city;  there  were  two  gentlemen  in 
the  car;  whether  they  were  or  not  when  I  got  in  I  am 
not  confident;  I  overheard  their  conversation;  thev 
were  talking  most  earnestly;  oneof  themsaid  he  wou'd 
leave  for  Washington  the  day  after  to-morrow,  and  the 
other  was  going  to  Newburgh  or  Newbern  that  night ; 
they  left  the  car;  the  man  that  was  sitting  near  me 
pushed  his  hat  forward,  and  with  that  pushed  iiia 
whiskers  at  the  same  time;  they  were  talse  whiskers; 
the  front  face  was  much  darker  than  it  was  under  tlie 
whiskers. 

Q.  Was  he  a  young  man?    A.  He  was  young. 

Q.  Do  you  think  you  would  recoguize  his  features 
again?    A.  I  think  I  should. 

Q.  [Exhibiting  to  the  witness  the  photograph  of 
Booth,  Exhibit  No.  1.]  Loo  <  at  that  and  say  wheth'  r 
it  recalls  him  to  you?  A.  The  face  is  the  same;  he  had 
a  scar  on  his  right  cheek. 

Q.  Was  it  on  the  cheek  or  neck?  A.  It  was  some- 
thing like  a  bite,  near  the  jawbone. 

Q.  Did  you  judge  from  hia  conversation  that  he  was 
a  man  of  education  and  culture?  A.  lie  w;is  a  man  of 
education,  and  the  other  was  not;  the  other's  name 
was  Johnson. 

Q.  Did  you  observe  his  hands?  did  he  seem  to  have 
been  a  man  who  had  led  a  lile  ot  ease  or  not?  A.  The 
hand  that  was  ungloved  was  very  beautiful;  the  other 
hand  had  a  gauntlet  on:  they  exchanged  letters  in  the 
cars;  the  one  who  had  false  whiskers  put  back  the  let- 
ters in  his  pocket,  and  I  saw  a  pistol  in  his  belt. 

Q.  Did  any  of  the  conversation  fall  on  your  ears- 
were  you  able  to  hear  it?  A.  I  overheard  him  say  he 
would  leave  for  Washington  the  day  after  to-morrow. 

Q.  That  is  the  one  who  had  the  ungloved  hand  and 
false  whiskers?  A.  Yes;  and  the  other  was  very  angry 
because  it  had  not  fallen  on  him  to  go  to  Washington; 
he  had  been  sent  for  to  some  place  by  a  messenger. 

Q.  You  say  he  seemed  very  angry  because  it  had  not 
fallen  to  his  lot  to  go  to  Washington  instead  of  the 
other?  A.  Yes  sir;  I  had  letters  of  mv  own  to  post  at 
the  Nassau  street  post  office;  one  of  thcni  left  about 
Twenty-sixth  or  Twenty-seventh  street,  and  as  he  left 
I  moved  up  into  his  place;  the  car  w.is  crowded;  my 
daughter  said  that  I  had  dropped  one  of  my  letters; 
she  picked  up  something  and  gave  it  to  me;  when  I 
went  down  to  the  brokers' ,  where  I  was  going  with 
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some  gold.  I  went  to  take  out  my  pocket  book,  and  I 
saw  an  envelope  with  two  letters  in  it;  I  thougbt  it  of 
iuiporlance  because  of  the  conversation. 

U.  Are  yon  certain  it  is  the  envelope  with  the  letiers 
flroppid  by  one  of  tliese  men?  A.  It  must  have  been 
because  I  saw  them  exchange  letters,  and  there  was  no 
one  el-e  at  that  seat. 

Q.  Was  it  jjiclied  up  at  the  point  where  they  were 
sitting?    A.  Yes.  just  at  the  end  of  my  dress. 

C).  Would  vou  recognize  the  envelope  if  you  were  to 
see  it?    A.  I'tssir. 

Q.  [Exiiibitingan  envelope  with  two  letters.]  Look 
at  that,  and  see  if  it  is  the  same  envelope  and  letter. 
A.  Ii  i-;  the  same. 

C>.  Were  both  letters  in  that  envelope  as  you  now 
have  them?    A.  Yes  sir. 

The  letters  were  then  presented  andread  to  theCom- 
missiou,  as  f  illows;— 

"  Dkau  Lofis:— The  time  has  at  last  come  that  we 
bav<.' all  Ko  wislied  ior,  and  upon  you  everything  de- 
pciiiis.  As  ii  was  decided  beore  joii  lelt,  we  were  to 
cu-t  !o:s  Ai  .'(.rdingly  we  did  so,  and  you  are  to  be 
the- 1  ii:ii  lot''  I  'nrilayofthenineteenth  century.  When 
y(  11  ni  M  im!  .'!•  the  fearful,  solemn  vow  that  was  taken 
by  u  -,  .\  o  1  w  ill  lee!  there  is  no  drawback;  Abe  must 
di< .  ;  1  I  ...  ^■llu  can  choose  your  weapons.  The 
Ci  |i.  .   the  bullet.    The,  cup  failed  us  once,  and 

7.'"        •  ,    'linson,  who  will  give  this,  has  been 

liki-,'  I  I  ;i!j  ■  li  <lemonsiiice  tiie  meeting,  because  it 
huN  iiui  laluii  upon  him  to  rid  the  world  of  the 
monster.  lie  says  the  blood  of  his  gray-haired 
faih 'r  and  his  noble  brother  call  upon  him  for 
revenge,  and  revenge  he  will  have:  if  he  cannot 
wri  ate  it  upon  the  fountain  head,  he  will 
uixm  some  of  the  blood-thirsty  generals.  Butler 
^\o^!d  suit  him.  As  our  planswere  all  concocted  and 
we' I  arranged  we  separated,  and  as  I  am  writing,  on 
n^y  way  to  Detroit;,  I  will  only  say  that  all  rests  upon 
yuu.  You  kniiw  where  to  find  your  Iriends.  Your 
dis','uises  are  so  per. ect  and  complete  that  without  o?ie 
kvei-'  yuiir  fcceno  police  telegraphic  despatch  would 
caich  y.iu.  The  English  gentleman, /farcoi^rt,  must 
not  act  liastily.  Rfnicmber.  he  has  ten  days.  Strike 
for  your  home,  strike  for  your  country;  bide  your  time, 
bul  stiikc  sui  e.  t.Ttt  ijitri)duvi  d.  cougratiilate  him,  listen 
t'.j  his  sion'rx:  not  many  move  uill  the  brute  tell  to  earthly 
fri'-nds.  110  anything  but  I'ail,  and  meet  us  at  the.np- 
pointed  place  within  the  fortnight.  Enclose  this  note 
togetlier  with  one  of  poor  Leenea.  I  will  give  the 
reason  lor  this  when  we  meet.  Return  by  Johnson.  I 
wi  h  T  could  go  to  you,  but  duty  calls  me  to  the  West; 
you  will  probably  hearfrom  me  in  Washington.  San- 
ders is  doingus  no  good  in  Canada, 

"Believe  me,  your  brother  in  love, 

"Charles  Selby." 

[The  original  of  the  foregoing  is  attached  to  this  re- 
cord, and  marked  Exhibit  No.  1.] 

"  St.  Loins,  Oct.  21,  1S64.— Dearest  Husband:— Why 
do  you  not  come  home?  You  lelt  me  for  ten  days  only, 
and  you  now  have  been  from  home  more  than  two 
weeks.  In  that  long  time  only  sent  me  one  short  note, 
a  few  cold  words,  and  a  check  lor  money,  which  I  did 
not  require.  What  has  come  over  you?  H;rve  you 
lorgoitcn  vour  wile  and  child?  Baby  calls  for  papa 
until  niv  heart  aches.  We  are  so  lonely  without  you. 
I  have  written  to  you  again  and  again,  and,  as  a  last 
re  ource,  yesterday  wrote  to  Charlie,  begging  him  to 
see  \  oil  ai'd  tell  you  to  come  home.  I  am  so  ill,  not 
abii'to  leave  my  room;  if  I  was  I  would  go  to  you 
wherever  you  were,  if  in  this  world.  Mamma  says  I 
must,  not  write  any  more,  as  I  am  too  weak.  Ijouis, 
darling,  do  not  stay  away  any  longer  from  your  heart- 
broken wi/e.  DEENEA." 

[The  ori;nnal  of  the  foregoing  is  annexed  to  this  re- 
co'd,  and  marked  Exhibit  No.  ?,.^ 

Q.  At  what  time  in  November  did  you  pick  up  this 
envploiieand  these  letters?  A.  Theday  Gen.  Butler 
left  New  York:  I  cannot  tell  the  precise  date,  but  Ge- 
neral fccotl  told  me  he  had  lelt  that  morning. 

Q.  Was  tliat  aiter  the  Presidential  election  in  No- 
vember?   A.  Yes  sir. 

O.  What  did  vou  do  with  these  letters  after  you  ex- 
amined them  and  found  their  character?  A.  I  took 
thiiii  iiist  to  General  Scott,  who  asked  me  to  read 
them  to  him.  He  Said  he  thought  it  was  of  great  im- 
portance, and  asked  me  to  take  it  to  General  Dix:  I 
did  so,  and  gave  it  to  General  Dix. 

y.  You  say  the  men  exchanged  letters;  which  was 
giving  letters  to  the  other,  the  large  or  the  small  man? 
A.  Thev  exchanged  twice;  the  larger  one  gave  them 
to  the  one  next  to  him,  and  he  handed  them  back,  and 
they  were  e.xchanged  again. 

Q.  Did  you  see  more  than  one?    A.  Yes  sir. 

Q.  The  smal'er  one,  or  educated  one,  said  he  would 
leave  lor  Washington  the  second  day  after.  A.  Yes; 
"the  day  alter  to-morrow." 

No  cross-examination. 

€3.  W.  BuiiEser, 
a  witness  called  for  the  prosecution,  being  duly  sworn, 
testihedas  follows:— 

Bv  the  Judge  Advocate— Q.  Will  you  please  state 
whether  vou  were,  during  the  last  fall,  and  still  are, 
clerk  at  the  National  Hotel  in  this  city?  A.  I  have 
been  connected  with  the  National  Hotel  nearly  five 
years. 


Q.  Did  you  know  John  Wilkes  Booth?    A.  I  did. 

Q.  Was  he  in  the  habit  otstoppingat  that  hotel  wheu 
he  came  to  the  city?  A.  I  think  he  made  that  his 
home  when  in  the  city. 

Q.  Have  you  the  hotel  books  here  for  November 
last?    A.  Three  of  them  are  here. 

Q.  Iwish  jou  to  examine  them  and  .state  whether 
John  Wilkes  Booth  was  a  guest  at  the  National  Hotel. 
and  was  in  the  hotel  in  the  month  of  November  and 
if  so,  at  what  time,  and  at  what  time  he  left?  A.  He 
arrived  at  the  National  Hotel  Wednesday,  November 
9,  in  the  evening. 

Q.  When  did  he  leave?  A.  The  memorandum  states 
that  he  left  on  the  morning  of  the  11th.  I  see  that  one 
cash-book,  which  I  supiiosed  was  here,  is  not,  but  the 
memorandum  is  correct,  as  it  was  made  out  in  the 
hotel  and  receipted;  but  I  have  not  the  book  to  refer  to. 

Q.  When  does  it  appear  that  he  returned  again?  A. 
He  returned  November  14th,  in  the  early  part  of  the 
evening,  and  left  again  on  the  IGth. 

Q.  Does  it  appear  at  what  time  he  left  on  the  16th? 
A.  I  have  not  the  book  that  I  could  refer  to  for  that;  as 
it  is  not  here,  I  am  not  able  to  state. 

Q.  Was  he  there  during  the  month  of  October  ?  A. 
His  name  does  not  appear  on  the  books  for  October,  I 
believe;  I  have  not  looked  that  book  through  fully,  aa 
I  was  not  so  requested  by  the  parties  who  came  to  the 
hotel. 

Q.  Have  you  taken  from  the  books  memoranda  to 
enable  you  to  state  as  to  his  subsequent  arrivals  and 
departures  during  the  following  months  ?  A.  They  are 
all  contained  in  this  memorandum  from  November 
9th. 

Q.  When  was  his  next  return  after  leaving  on  No- 
vember tilth  ?  A.  They  are  all  included  in  this  memo- 
randum from  No%'ember  9, 1864,  to  A  nril  8, 1865. 

Q.  That  paper,  then,  as  you  hold  it  in  your  hand,  you 
state  to  be  an  accurate  transcript  from  the  books  ?  A. 
Yes  sir,  from  ourbooksat  the  hotel. 

Q.  Do  you  know  who  were  his  associates  in  the  hotel 
generall.v  when  he  was  there— his  room-mates?  A. 
His  most  intimate  friends?  one  was  John  McCuUough, 
an  actor. 

a.  Was  he  his  room  mate?  A.  He  roomed  with  him 
a  portion  of  the  time. 

a.  Could  you  name  any  other  of  his  room  mates  dur- 
ing that  time?  A.John  P.  Wentworth,  of  California; 
he  also  roomed  with  Mr.  McArdle.  agent  of  Edwin 
Forrest,  while  he  was  rooming  with  Mr.  McCullough; 
the  three  occupied  the  same  room. 

Q.  That  memorandum  which  you  have  brings  him 
down  to  the  8th  of  April,  you  say?     A.  Yes  sir. 

Q.  Did  he  leave  on  that  day?  A.  That  was  his  last 
arrival  at  the  hotel. 

Q.  He  remained  there  until  the  assassination  of  the 
President?    A.  Yes  sir. 

Q.  Had  he  a  room  there  at  the  time  the  President 
was  assassinated?    A.  He  had. 

Q.  Were  you  present  when  his  trunk  was  opened  by 
theotHcers?  A.  I  was  not;  I  packed  his  baggage  the 
next  day  and  had  it  removed  to  our  baggage-room. 

Q.  Do  you  know  John  H.  Surratt,  of  this  city?  A.  I 
do  not  by  name:  Booth  had  a  great  many  callers  that 
I  knew  by  sight,  but  did  not  know  their  names. 

Q.  Have  vou  seen  anv  of  these  prisoners  before?  A. 
I  knowlhis"  small  one  with  black  whiske-s  and  impe- 
rial ;  I  do  not  know  his  name,  but  know  him  by  sight. 
[Pointing  to  Michael  O'Laughlin.] 

Q.  Did  j'ou  see  him  at  the  hotel  ?  A.  Very  often ;  he 
frequently  called  on  Booth. 

Q.  Look  at  all  the  rest,  and  see  if  you  recollect  any  of 
the  others?  A.  No  sir,  [alter  looking  at  the  various 
accused.] 

Q.  You  say  he  called  frequently.  Would  he  remain 
with  Booth  in  his  room ;  did  he  remain  at  night  at  any 
time?  A.  We  were  60  busy  during  the  winter  that  I 
never  paid  much  attention  to  these  things. 

Q.  Do  you  know  how  long  these  calls  were  con- 
tinued: whether  they  were  up  to  the  last  moment  of 
Booth's  stav?  A.  I  do  not  think  I  saw  him  the  last 
few  days  of  Booth's  remaining  there;  I  do  not  recol- 
lect that  he  called  then. 

No  cross-examination. 

The  Judge  Advocate  offered  in  evidence,  without  ob- 
jection, the  following  portions  of  the  memorandum 
spoken  of  by  the  witness  Bunker:— 

J.  Wilkes  Booth  was  not  at  the  National  Hotel 
during  the  month  of  October,  1864. 

He  arrived  there  November  9:  occupied  room  20; 
left  on  early  train  morning  of  11th. 

Arrived  again  November  14th,  and  left  on  the  16th. 

His  next  arrival  was  December  12th;  left  December 
17th,  morning  train. 

Arrived  again  December  22d;  left  24th,  11-15  A.  M. 

Arrived  again  December  31st;  left  January  10th,  1865, 

Arrived  again  January  12th;  left  28th,  7-30  P.  M.  train: 
occupied  rom  50)2. 

Arrived  again  February  22d;  occupied  room  2.31, 
in  company  with  John  P.  H.  Wentworth  and  John 
McCullough.  Wentworth  went  into  this  room  at  the 
suggestion  of  Mr.  Merrick,  clerk,  as  they  wereshortpf 
rooms.  Booth  lelt  February  is,  8-15  A.  M.  traii!, 
closing  his  account  to  date,  inclusive.  His  name  does 
not  appear  on  the  register,  but  another  room  is  assigned 
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him,  and  bis  account  commences  March  1st,  without 
f.ny  entry  upon  the  re.ctster  of  that  date;  2d,  3d  and  4th 
he  is  cal'led  at  8  A.  SI.;  2l.st  March,  pays  $50  on  ac- 
count, and  left  on  7-C,()  P.  M.  train. 

Arrived,  March  2.jth;  room  231— to  tea,  and  left  April 
1st.  on  an  alternoon  train. 

Arrived  again  April  Sth;  room  22S.  Directly  below 
Eoothis  registered,  of  that  date,  the  name  of  A.  Cox; 
residence  not  known:  it  was  cut  out  by  some  one  who 
cutout  the  name  ot  Booth. 

[The  original  memorandum  is  annexed  to  this  re- 
cord, marked  Kxhibit  No.  4]. 

WiSHam  E.  Wheeler, 

A  witness  called  for  the  prosecution,  being  duly  sworn, 
testitied  aslollows  :— 

Bv  the  Judcre  Advocate  :—Q.  Where  do  you  reside? 
A.  M.v  home~is  in.Chicopee,  Jiassachujetts. 

Q.  Were  you  in  Canada  during  the  last  autumn  ?  A. 
Yes  sir. 

Q.  At  what  point  in  Canada?    A.  Montreal. 

Q.  Didyou  meet  there  citizens  of  tlie  United  States 
from  the  Southern  States  ?    A.  I  met  some. 

Q.  Will  yon  mention  some  whom  yoii  met  there,  and 
■when-?  A.  The  only  one  tl:ere  that  I  know  the  name 
ot  to  swear  to  was  Jlr.  liooth. 

Q.  Do  you  mean  Johu  Wilkes  Booth ,  the  actor  ?  A. 
Yes  sir. 

Q.  Where  did  you  meet  him  ?  A.I  was  standing  in 
front  of  the  St.  Lawrence  Hall.  Montreal,  and  ^aw  him 
go  across  from  a  broker's  <.tlice  on  tlie  opposite  side. 

Q.  What  time  was  tliat?  A.  I  cannot  say  the  day 
exactly,  but  it  was  in  ri  ■r,,i,ov  ,,r  November  last. 

Q,  Did  you  see  ;i'  ^  ^  '  ■  i .;  r,  were  pointed  out  to 
you  by  name?    A.    i  .lOther  man  who  c.nme 

across  with  him;  \  ^  ;.  \.  ^  I  do  not  know,  and 
n.iver  hoard  his  naiiv;  I  >'n,  ■  to  Mr.  Booth  when  he 
came  across,  and  asUed  him  ir  he  was  Koing  to  open 
the  theatre  there:  he  said  no,  he  was  not.  and  left  me 
directly,  and  entered  into  conversation  with  a  third 
mau  w-ho  was  there,  and  some  time  after  that,  as  I 
was  walking  alons  v.-itli  a  gentleman,  he  pointed  him 
out  to  me  as  George  Zanders. 

Q.  You  saw  banders  and  Booth  in  conversation  to- 
gether?   A.  Yes  sir. 

Q.  You  did  not  see  Clement  C.  Clay  or  Jacob  Thomp- 
son?   A.  Ko  Sir,  not  to  know  them. 

Q.  You  had  met  Booth  bCiure,  and  knew  him?  A.  I 
had  seen  him  play  on  the  stage,  in  Spriugheld,  Massa- 
chusetts. 

Wo  cross-examination. 

Jofiii  Beveney, 

A  witness  called  for  the  prosecution,  being  duly  sworn, 
testitied  as  follows:— 

By  the  Judge  Advocate— Q.  Where  do  you  reside? 
A.  I  am  living  in  Washington  at  present;  my  home  is 
in  Philadelphia;  at  least  my  father  lives  there. 

Q.  Were  you  during  the  past  autumn  or  winter  in 
Canada?    A.  I  was. 

Q.  At  what  point?    A.  At  Montreal. 

Q.  In  what  month  were  you  there?  A.  I  went  over 
there  in  July,  and  left  there  on  the  3d  or  4th  of  Febru- 
ary; I  forget  which. 

Q.  Were  you,  or  not,  acquainted  with  John  Wilkes 
Booth?    A.  Very  well. 

Q.  Did  you  meet  him  there?    A.  I  did. 

t.i.  \:\>  :.,;  ,:.i:  with  whom  did  ^'ou  see  him  there? 
A.  1       .  I     :('"I  sawhim  in  Canad.i,  I  saw  him 

pia ,ii:     -'.  Lawrence  Hotel,  Montreal,  ^ai/l-irtf/ 


the  papers  I  am  constrained  to  be-;e\e  it  wa-;  in  Octo- 
ber; but  I  am  not  willin'jto  swear  ir  was  intiiat  month. 

Q.  Did  they,rr  not,  sooniic  loiniTiiate?  A.  They 
Seemed  to  be  talliin.;;  VI  r  .  .  .  ;■  '  >. 

Q.  Were  thoy   drinkin  ;    .  A,  Yes;   I  saw 

them  go  into  Dowlcy  s  all  !  :  together. 

Q.  You  mean  Geor.-e  ,x.   ^  an  A.  Y(s;  George 

N  Sanders,  who  u-ed  to  b"  Xa\  ■>•  a    -  a    :  t  X.  ■>•  York. 

Q.  Did  you  sojMn  Canada,  altii -  i  .  ■  i  ■.  Ja.crb 
Thompson,  of  Mivsis.-iiiipi.  who   \'. .     -  :>(,itne 

Interior  under  tne  Admini>tr;.;i>ai  .,i  !',■-  i,",i  Bu- 
chanan? A.  I  saw  Mr.  TaompsMn.  .Mr.  Cay.  Mr. 
Tucker  and  several  others;  tlieywre  pain-.ed'out  to 
me,  but  I  was  not  acquainted  v.'itli  tiiose  gentemen. 

Q.  Vou  mean  Clement  C.  t'lav,  of  Alabama,  formerly 
United  States  Senator?  A.  That  was  tlie  man;  I  mean 
him;  I  presume  he  was  the  man;  he  was  pointed  out  to 
me  as  that  person. 

Q.  Did  you  have  conversations  with  Booth?  A.  Y'es, 
I  spoke  to  him;  I  asked  him  what  he  was  doing  there; 
I  asked  him,  "Are  yon  going  to  play  here?"  knowing 
that  he  was  an  actor;  he^aTd  no.  he  v.-as  not;  said  i, 
'•What  are  j'ou  going  to  do?"  said  he,  "I  just  came  here 
on  a  visit,  a  pleasure  trip:"  I  saw  in  the  papers  aiter- 
wards  that  he  had  been  trying  to  make  an  engagement 
with  Buckland,  of  the  Theatre  Iloyal  there;  but  I  do 
not  believe  it. 

Q.  You  say  you  saw  him  talking  to  Clay,  Sanders, 
Ilolcomb  and  Thompson?  A.  I  believe  I  did;  I  am  not 
very  positive  that  1  saw  him  talking  to  those  parties, 
Vrat  I  did  see  him  talk  to  Sanders;  that  I  can  swear  to, 
because  I  was  standing  up  against  a  pillar  in  the  hotel. 


and  it  was  right  in  the  hotel;  Sanders  was  leaning 
against  a  pillar  and  Booth  standing  in  Iront  of  him. 

Q.  Y'ou  say  you  have  seen  others  with  Sanders?  A. 
Yes  sir.  I  do  not  know  that  I  saw  them  there  staud- 
ing  talking  to  Sanders  that  day.  but  I  have  seen  those 
other  men  with  Sanders  at  different  times,  talking  to 
him. 

Q.  And  with  Booth?  A.  I  will  not  say  that.  I  saw 
Booth  tallying  to  Sanders,  though.  Of  that  I  am  posi- 
tive, because  these  two  were  standing  together  when  I 
came  up;  I  just  came  Irom  the  post  office,  which  is  op- 
posite the  notel;  I  came  over  and  saw  them  talking 
there;  I  was  surprised  to  see  him.  and  that  is  what 
made  me  take  particular  notice  of  it;  I  thought,  as  a 
matter  of  course,  he  came  there  to  plav. 

Q.  When  was  the  ne.xt  time  yousaw Booth?  A.  The 
next  time  I  saw  Booth  was  on  the  steps  of  the  Kirk- 
wood  House,  in  this  city,  the  nignt  of  the  14th  of  April, 
a  few  minutes  before  five,  or  between  five  and  six 
o'clock. 

U.  What  occurred  then?  A.  He  was  going  into  the 
hotel;  I  was  standing  talking  to  a  young  man  named 
Callan,  I  think,  who  works  in  one  of  the  Departments; 
he  was  formerly  a  sergeant  of  cavalry,  I  think  ;  I  said 
to  Callan,"!  would  like  to  go  upto  WUlard's  Hotel  and 
see  if  we  can  see  General  Grant:"  I  had  never  seen 
him:  said  I,  "Will  you  come  and  go  along?"  He  said 
"No;  I  have  got  an  eng.agement  to  be  here  at  five 
o'clock,  to  meet  some  person."  So  I  did  not  go,  but 
v.-ent  into  the  hotel,  saying,  "I  wonder  what  time 
it  is  now;  it  must  be  time  for  your  friend  to  come,  if  he 
is  coming."  I  went  in  and  found  It  was  five,  or  five 
minutes  <jf  it,  and  said  I,  "I  guess  you  can  go  now;  that 
engagement  is  up;"  hesaid,  "No;  I  will  wait  alittle 
longer."  Just  then  Booth  passedmegoing  into  the  hotel, 
and  turned  around  and  spoke  to  me  I  a;ked  him 
v/Iien  he  came  Irom  Canada,  for  I  did  not  know 
he  had  left  til' re.  Hesaid  he  had  been  back  lor  some 
time,  and  was  going  to  stay  heresome  time,  and  would 
see  nie  again;  I  asked,  "Are  you  going  to  play  here 
again.'"  said  he,  •■No,  lamn't  going  to  play  again;  I 
am  in  the  uil  iai-incss:"  I  lavghed  and  joked  at  that,  it 
being  a  r  i.i.i,:    a   i    ai'  t  '  talk  ab  nit  t!ie  oil  business;  a 

lewmiiia  '  .  I  saw  lim  coming  down  street 

on  hor>  :  .  ■  a  ,  i  ■  ,  1  usse  I  lO  k  iiarticular  notice 
whatkiial  ii  a  I  n,  na'  rig  he  had  on  the  horse:  I  do 
not  know  what  iLual"  me  do  it:  tnene.xt  I  saw  of  him  I 
hoard  tlie  speech  and  saw  h  ni  jump  oat  of  the  1)0X  at 
the  theatre,  and  wlieii  he  fe  t  b.e  lell  on  one  hand  a-id 
oneknee,  and  I  recr.gai;;^'d  I  im:  heieilwith  his  face 
towards  the  umli'aa'i-  ^  -■id.  "He  is  John  AVi'.kes 
Booth,  and  he  h  :^  ■  '  -  '  i  i-  •  I'  !■  ifh  nt;"  1  made  that  re- 
mark right  till!-  ;  ■  last  ever  I  saw  of  him, 
when  he  wasriini,      ;:    r         h'^tage. 

Q.  Y'ou  say  y<  ;i  u  a  i  r,  )  . ;  i  \  i  n  saw  him  and  S.ander3 
drinking  toaether.  as  wi'il  a.s  talking?  A.  Y'es  sir,  I 
did;  I  am.oureof  it;  Sanders  snys  he  never  saw  him: 
but  Sanders  tells  a  lie,  because  he  did  see  him;  I  saw 
him  talking  to  hiui. 

Crcss-ixaniiai  il  l'y:Mr.  Aiken.— Q.  How  long  have 
yon  re-id'  il  in  V.i':<  <a:;.  .'  A.  I  have  been  olx  and  on 
heretora  y-n-i  r  lu.r  i  \-,  a.  .  forni'^rly  an  c>fucer  in  the 
army,  J.uMii  .A  ;i;\l  lal  ]:■  aiment,  as  lieutenant  in 
Company  IJ;  1  was  in  taeeiuploy  of  .\dams'  Kxpress 
Cempanv  a  great  maiiy  years,  and  worked  with  them 
in  Washinixton  lor  some  time. 

Q.  Are  you  acquainted  with  any  of  the  prisoners?  A. 
Not  that  I  know  of. 

Q.  Y'ou  are  not  acquainted  with  John  H.  Surratt? 
A.  No,  sir,  I  never  saw  hini-in  my  lile  to  my  know- 
ledge. 

Whv   did    vou   say   it   was   John 

L,    Til.'  I:,  .r.-:   ..•    i;    '^  I'l.Hdin?      A. 

.-,1  .  ■  i  1  ,„  I  i.  I  -■  'ii,  1-iut  it 
V.  .  .  a  ]  ■,  a  I  .■  .  !  i.a!  Of  that 
■  ■  a  ii  a  1  ,  '.:.:.  1  >'>a  -  ■  i  iaiaw  the 
■  l,'..v;  i  ^aw  Ini.i  g.,  m,  ainl  I  beard 
tlie  words,  •'.i.icb'/nijii-  Tifinnnis," 
y  school-bo.v  knowledge  that  was 


he  Court. -0. 
Wilkes  Booth,  an. I  ( 
I  did  not  kniav  ' 
Hashed  onmy  n  , 
box  th-.-t  ho  hail  n  ■. 
Pre.-ident  was  in  im 
the  ]iistol  shot  and 
and  I  knew  Irom  ir 
the  motto  of  the  Stale  ot  Virginia. 

By  the  Judge  Advocate.— Q.  Y'ou  say  Booth  shouted 
"SicScinrin-Ti/raniiis.''-  a.  I  heard  the  words  in  the 
box;  I  think  it  was  Booth  said  that;  I  heard  the  words 
be  ore  I  saw  the  man. 

Q.  Had  he  his  knit'  in  his  hand  as  he  went  across 
the  stage?    A.  He  had. 

Q.  Did  he  make  any  remark  as  he  crossed  the  stage? 
A.  It  is  said  he  did.  but  I  did  not  notice  it;  the  excite- 
ment was  so  great  that  I  did  not  notice  it:  I  can  sa  ely 
swea.r  that  I  did  not  hear  any  remark;  at  least,  I  can- 
not call  to  mind  that  I  did. 

Ueniiesianl-CJeBier.'il  Ulyssps  S.  Grant, 
A  witness  called  for  the  prosecution, being  duly  sworn, 
testified  as  lollows:— 

By  the  Judge  Advocate.— Q.  Will  you  state  whether 
I  you  are  acquainted  w.th  Jacob  Thompson,  lormcrly 
Secretary  ot  tlie  Interior  under  President  Buchanan's 
I  administration?  A.  I  met  him  once:  that  was  when 
the  army  was  lying  opposite  Y'icksburg,  at  what  is 
called  Milliken's  Bend  and  Young's  Point;  a  littie  boat 
was  discovered  coming  up  on  the  opiiosite  shore,  ap 
parently  surreptitiously,  trying  to  avoid  detection, 
and  a  little  tug  was  sent  out  from  the  navy  to  pick  it 
up;  when  they  got  to  it  they  Ibund  a  little  white  lla.g 
1  sticking  out  ol  the  stern  of  the  row-boat,  and  Jacob 
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Thompson  in  it;  tlioy  brouG;lit  him  to  Admiral  Porter's 
flaK-sliip.  and  I  was  sent  lor  and  met  him;  I  do  not  re- 
collect now  the  ostensible  business  he  had;  there 
seemed  to  be  nothius  important  at  all  in  the  visit,  but 
he  pretended  to  beunderaCaft  of  truce,  and,  there- 
fore, he  had  to  be  allowed  to  go  back  again. 

Q.  V.'hen was  that?  A.  I  cannotsay  whether  itwasin 
J-anuary  or  February,  1863;  it  was  the  tirst  flag  ol  truce 
we  hi^d,  though. 

Q.  Did  he  profess  to  be,  and  seem  to  be,  in  the  mili- 
tary service  of  the  Rebels?  A.  He  said  he  had  been 
ofi'ered  a  commission— anything  he  wanlfd.but  know- 
ing tliat  he  was  not  a  military  man,  he  preferred  hav- 
ing; Eomethinc;  more  like  a  civil  appointment,  and  he 
had  taken  the  place  of  an  Inspector-General  in  the 
P.ebel  service. 

Q.  Did  he  then  hold  that  position?  A.  That  was 
what  he  said,  that  he  was  an  Inspector-General,  or 
Assistant  Inspector-General,  with  the  rank  of  Lieu- 
tenant-Colonel, I  think  he  said. 

Q.  The  Militarv  Department  of  "Washinccton,  as  it  is 
snokenofin  nailitary  parlance,  embraces  the  city  of 
Washin'Tton.  docs  It  not,  and  did  it  not  during  the  past 
year?    A.  Yes  sir. 

Q.  And  all  the  defenses  of  the  city?  A.  Yes  sir,  and 
on  the  other  side  of  the  river  and  Alexandria. 

Q.  It  embraces  all  the  fortifications  on  both  sides  T 
A.  Ye=,  sir. 

Q.  I  have  in  my  hand  a  copy  of  your  commission  as 
liieutenant-General  of  the  Armies  of  the  United 
States. bearincrdate  the  4th  day  of  March.  isr4;  will  yoa 
state  v/lietlior  or  not  since  that  time  yon  have  conti- 
nued to  be  in  c  -mmand,  under  that  commission,  ofthe 
Armies  of  tiie  United  States?    A.  I  have. 

[The  Judg-e  Advocate  offpred  in  evidence,  without 
objection,  the  commission  of  Liouten  mt-General 
Grant,  dated  March  4,  I8(;4.  accomraniod  by  General 
Orders  ]S"o.  i'S,  March,  which  are  appended  to  there- 
cord,  marked  E.\hibit  No.  6.] 

Cross-examined  by  Mr.  Aiken.— Q.  Are  you  aware 
that  the  civil  courts  are  in  operation  in  this  city,  all  of 
them?    A.  Yes, sir. 

Q.  How  far  towards  Baltimore  does  the  Department 
ol  \Varhinj,'ton  extend?  A.  I  could  not  say  exacllv  to 
what  point;  anv  troops  that  belon?  to  General  Augur's 
commB,nd.  however,  that  he  sends  out  to  any  pcint 
would  nece'-sarily  remain niKiei-hiscommand;  hecom- 
mnnds  theDcpnrtment  ot  VVashi:"g;on. 

Q.  Is  any  por'ion  ofthe  State  of  Maryland  in  the  De- 
partment ot  "\Va=hins;tnn  ?  A.  Oh  yes  sir;  martial 
law,  I  b'_'re-.  e.  extends  to  all  t!'e  territiry  south  of  the 
railroad  that  runs  across  from  AnnaiioUs,  running 
south  to  the  Potomac  find  tlie  Chesapeake. 

Cross-examined  by  IMr.Ewin:^.— Q.  Bv  virtue  of  what 
order  does  martial  law  extend  south  of  Annapolis?  A. 
I  never  saw  the  order;  it  is  just  simply  an  under- 
standing. 

Q.  It  is  just  an  understanding?  A.  Yes  sir,  just  an 
understanding  that  it  d'^es  exis-t. 

Q.  You  have  never  seen  any  order?    A.  No  sir. 

Q.  And  do  not  know  that  such  an  order  exists?  A. 
No  sir,  I  have  never  seen  the  order. 

A  witness  called  for  the  prosecution,  being  duly  sworn, 
testified  as  follows  :— 

By  the  .Tudge  Advocate:— Q.  Were  you  acquainted 
with  .7.  Wilkes  Booth,  in  his  lifetime?    A.  I  was. 

Q.  Wh-at  relation  did  you  sustain  to  him— were  you 
his  agent?    A.  I  was  liis  business  agent,  really. 

Q.  In  what  region  of  country,  and  in  connection  with 
what  business?  A.  I  was  principally  in  the  o'l  region: 
I  did  some  little  business  for  him  in  the  city  of  Boston, 
but  very  little,  which  was  entirely  closed  up  betore  I 
left  there. 

Q.  What  was  the  character  of  his  interest  there  in 
the  oil  region  ?  A.  He  owned  a  third  undivided  inte- 
rest at  first  in  a  lease  of  three-and-a-half  acres  on  the 
Allegheny  river,  near  Franklin. 

Q.  For  which  he  paid  how  much  ?  A.  It  was  bought 
bv  moans  of  contracting  to  payolfthe  old  deins  of 
thatleaseandcarry  on  the  work:  afterwa-d  the  land 
interest  w.iis  bought,  he  furnishng  one-half  ofthe  pur- 
chase money  of  the  land  interest,  and  owning  one  un- 
divided third  as  r.hovestated. 

Q.  How  much  did  he  pav?  A.  The  land  interest  cost 
$4000 :  he  paid  f-JUOO.  one  half  of  it. 

Q.  Did  he  make  any  other  investments  on  which  he 
paid  money  ?    A.  Yes  sir. 

Q.  What  w.as  the  total  amount  of  them  ?  A.  He 
purchased,  for  f  1(X)0.  an  interest  in  an  association  there 
owning  an  undivided  thirtieth  of  a  tract. 

Q.  What  other  purchases  did  he  make?  A.  That  is 
all  that  he  everabsolutely  purchased;  there  was  money 
spent  in  carrying  on  the  expenses  of  this  lease  previoiis 
to  his  purch.ase  of  the  land  interest;  at  the  time  of  tlie 
purchase  of  the  land  interest  the  work  wasstopped,  and 
there  were  no  more  expenses. 

Q.  These  interests  of  which  you  speak  were  all  that 
he  possessed  in  the  oil  regions  ?  A .  Yes  sir;  all  that  he 
ever  possessed  in  Venango,  to  my  knowledge. 

Q.  Did  he  ever  realize  anything  from  them  ?  A.  Not 
a  dollar. 

Q.  They  were  a  total  loss  ?  A.  Yes;  as  far  as  he  was 
fthcerned. 

Q.  When  did  this  occur  ?  In  what  year?  A.  Tb<»  first 


interest  he  acquired  in  any  way  was  either  in  Decern 
her,  IS&i,  or  Janu.ary,  18!i4;  I  cannotsavas  to  the  date;  't 
was  only  Irora  his  report  to  me  that  I  knew  of  it;  mr 
first  knowledge  of  it  was  in  Mav.  1S(;4;  I  accompanied 
him  to  the  oil  regions  in  June,  1864,  for  the  purpose  of 
taking  charge  of  his  business  ther:>. 

Q.  Have  you  given  the  total  amount  of  the  invest- 
ment that  Booth  made?  What  do  you  consider  the 
total  amount?  A.  The  whole  amount  iuves'^od  in  this 
Alleghany  river  propertj',  in  everv  wav,  was  abo-.it 
f^'jooti;  I  cannot  give  the  exact  figures  in  dollars  and 
cents. 

Q.  And  the   other  investment  was  about  $1000?   A. 

Q.  'Making  $6000  in  all?    A.  Yes,  sir. 

Q.  And  that  you  know  to  have  been  a  total  loss  to 
him?  A.  Yes,  sir,  that  is.  it  was  transferred;  his  busi- 
ness was  entirely  closed  out  there  in  the  latter  nart  of 
September.  18G4;  I  think  en  the  :;7tli  of  S'.^ptember. 

Q.  Was  it  placed  in  your  hands  as  trustee,  or 
to  whom  was  it  transferred?  A.  Theie  were 
three  owners,  as  I  have  told  von.  He  he'd  an 
undivided  third.  The  three  owners  a'l  decided  to 
place  the  property  in  mv  hands  as  trustee  to  hoid 
for  them.  It  was  so  mentioned  in  the  deed,  and  their 
several  names  were  mentioned  in  the  deed.  Immedi- 
ately upon  the  execution  of  that  deed  he  asked  me  <o 
make  a  deed  conveying  l:is  interest  awav,  which  I  did 
in  accordance  witli  )iis  in-tructims.  These  deeds  were 
properly  executed,  f■nn^■.'ving  his  whole  interest  awav 
inthatw.iy.  A'  <  .-^  ^' i  inie.  this  other  interest  in 
adiflerentpon.   !i  >  'iiitrv,  on  a  different  stream, 

forwhichhol:  :-  i-i  '.  lie  also  transfered,  which 
wasdoneliy  a.l  !:  1.  ■■<  ji  rfss.  bv  assignment  on  the 
receipt  which  lie  hoid  lur  Ir.s  interest. 

Q.  This  was  all  done  la^t  fall?  A.  It  was  done  in 
Seiiteraher;  I  tli:uk  the  27th  or  2Rth  of  the  month.  I 
cannot  be  exact  ai  to  the  date  It  was  done  the  day 
he  left  Franklin,  the  la.st  time  I  ever  sawhim. 

Q.  Were  the  conveyances  without  compensation  or 
voluntary  giits?  A.  One  was  made  to  his  brother, 
Junius  Brutus  Booth:  which  v.-as  without  compen- 
sation, but  a  consideration  was  mentioned  in  the  deed. 

Q.  But  there  w.as  none  in  fact?  A.  ^.o  sir;  tione  'n 
fact ;  the  other  was  to  me.  and  the  same  coiisideratif.'n 
was  mentioned,  but  it  was  done  in  consideration  of  my 
services,  for  which  I  have  never  received  any  other 

Q.  There  was  nothing  paid  him  at  all  on  either  of 
them?  A.  No  sir;  not  a  dollar;  and  he  paid  aU  tlie 
expenses  of  the  transler  and  the  conveyances. 

Samwel  P.  Josies,  (Ssljnd,) 
a  witness  called  for  the  prosecution,  being  duly  sworn, 
testified  as  Ibllows  ;— 

By  the  Judge  Advocate.- Q.  Have  vou  resided  ii 
Richmond  at  any  time  during  the  war  ?    A.  I  have. 

Q.  State  any  conversations  you  may  have  nearl 
there,  to  which  officers  ofthe  Rebel  Government  were 
parties  in  regard  to  the  contemplated  assassination  r.f 
the  President  of  the  United  States.  A.  Tlie  nearest  I 
know  anything  to  that  )i oint  among  the  oITiccrs  therv, 
is  their  common  converF-ation  io  cam)),  as  I  would  '  o 
about  amongst  them,  and  their  conversations  would  19 
oftliis  nature  :— That  all  suspicioned  i-.ersous,  or  tho'='? 
kind  of  people  they  were  not  certain  were  of  their  wa  v 
of  tiiinking,  they  would  hush  up  as  soon  as  thev  caaie 
near  them:  but  after  I  lound  out  what  I  could  learn  'it 
reference  to  these  things,  thev  were  desneratciy 
anxious  thatan.v  sucli  thing  as  this  should  be'  accom- 
plished. 

Q.  Will  you  state  any  particular  occasion?  A.  In  i 
general  way  I  have  heard  sumsoljered.to  be  paid  wit  i 
a  Confederate  suin,  for  anv  person  or  persons  to  t'O 
North  and  assassinate  the  Pre-  dent. 

Q.  Do  yon  rtinember  any  oc 'a  ion  when  any  suc'i 
offers  weremade  or  any  amount  named,  and  by  whi.t 
kind  of  oflicers?  A.  At  fr.  5  moment  I  cannot  tell  yoa 
the  particular  namr  s  of  shoulder-straps, <S;c. 

Q.  Do  you  remember  any  occ  .s:on— some  dinner  oc- 
casion? A.  I  can  tell  >'ou  t!ii  i;  J  heard  .a  citizen  make 
theremark  once  tl^-at  he  would  give  irom  his  priva'e 
purse ?1.0.ooo  in  .iddit:o;i  to  the  ( 'on federate  amount  to 
have  the  President  as  :assinated,  to  bring  him  to  Ei>.-;i- 
mond.  dead  or  alive,  for  proof. 

Q.  What  was  mennt  by  that  i>hrase,  "in  addition  10 
theConfederite  amount?"  A.  I  know  nothing  aoo't 
that,  anv  more  than  tlie  v/ay  thev  v;onld  ororess  it; 
I  shouldjudge,  from  dr;vwing  an  in'erence,  that  ther  3 
was  any  amount  off 'red  by  the  Government,  in  t!-at 
trashy  paper,  toassas-inate  any  orrica'=; '  ''"f  •-■■•r>^  \  i  - 
dering  their  cause,  and  even  T  have  li<  <  1  •'  1.  -  ,  ^ 
low  as  a  private  or  citizen;  for  in' t  111    ',  :    1     '     :- 

grcssing  Irom  the  purpose,  I  knowoi   ;     1;  0, 

but  cannot  tell  you  the  name  no'.v.  \\^■.\■  •■■.:  ,  \  1'  1  ,  '  p 
at  the  Exchange  Hotel,  or  otherwi? e,  B  i!Iard  Hon-  •■, 
(thev  belong  to  the  same  property,  .-.nd  are  eoone^Jod 
by  a  bridge  over  Franklin  street c  h.ev.-a^  arrestel 
under  suspicion  of  be'iic  a  spy;  I  ca'i  trl'  ^  ou  the  namg 
now,  his  name  was  Webster,  if  I  remember  ri-htly:  1 
always  supposed,  from  what  I  under.-;tood,  tiiat  he 
came  down  to  buy  goods;  but  they  took  him  as  a  sp.y 
and  hung  him;  whether  it  was  in  reference  to  thisa;- 
sassination  I  cannot  sav. 

Q.  luuderstood  you  to  say  that  it  was  a  subject  of 
iseneral  conversation  among  the  Rebel  ofiicers?    A.  it 
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was;  the  Rebel  ofRcei-s.as  they  would  be  sitting  around 
1  heir  tent  doors,  would  be  conversing  on  sucli  a  sub- 
ject a,  great  deal:  thf-v  would  be  saving  they  would  like 
to  see  liis  head  brought  tliere,  dead  or  alive,  and  they 
Fhould  think  it  could  be  done,  and  I  have  heard  such 
things  staled  as  that  they  had  certain  persons  under- 
taking it. 

Samnel  Knapp  Chester, 
A  witnesscalled  for  the  prosecution,  being  duly  sworn 
testified  as  follows;— 

By  the  Judge  Advocate.— Q.  Your  profession  is  that 
of  an  actor?    A.  Yes  sir. 

Q.  Have  you  known  J.Wilkes  Booth  a  good  many 
years?  A.'l  have  known  him  about  tea  or  eleven 
years,  since  I  first  met  him. 

Q.  Quite  intimately,  I  suppose?  A,  For  about  six  or 
seven  years  intimately. 

Q.  Can  you  recall  a  conversation  which  you  are  sup- 
posed to  have  had  with  him  in  November  last  in  Kew 
York?    Yes  sir. 

Q.  What  time  in  the  month  was  it?  A.  I  think  it 
was  in  November  that  I  had  aconversation  with  him. 

Q.  What  time  in  November?  State  about  the  period 
of  time.  A.  I  cannot  think  of  the  exact  date,  but  it 
was  in  the  early  jjortion  of  November;  one  day  we 
were  in  conversation,  and  I  asked  him  why  he  was 
not  acting,  and  he  told  me  that  he  did  not  intend  to 
act  in  this  portion  of  the  country  again:  that  he  had 
taken  his  wardrobe  to  Canada,  and  intended  to  run 
the  blockade. 

Q.  Did  you  meet  him  after  that,  and  have  some  con- 
versation with  him  in  regard  to  oil  speculations,  or  was 
it  at  the  same  time?  A.  No  sir:  the  next  time  I  met 
him  was  about  the  time  we  were  to  play  JuUiis  Ccrxar, 
which  we  did  play  on  the  25th  of  November;  and  it 
was  either  on  the  24th  or  2.5th  that  he  asked  me  to 
take  a  walk  witli  him,  or  asked  if  T  knew  some  cos- 
turners,  where  he  might  get  some  dresses  for  his  cha- 
racter in  that  play;  and  I  asked  him  where  his  own 
wardrobe  was. 

Q,  Was  that  in  the  city  of  New  York?  A.  Yes;  I 
never  had  any  conversation  with  him  relative  to 
this  affair  out  of  New  York;  he  said  it  was  stiil  in 
Canada,  in  charge  of  a  friend,  and  I  think  he  said, 
named  Martin:  I  will  not  be  positive,  but  I  think  he 
said  it  was  in  Montreal:  he  did  not  say  anything  to  me 
at  all  about  the  oil  business  then,  that"l  remember. 

Q,  iJid  he  not  ask  you  how  you  would  1  ike  to 
go  into  the  oil  business  with  him?  A.  Not  in  the 
oil  business:  he  never  mentioned  that. 

Q.  He  told  j'ou  he  had  a  big  speculation  on  hand?  A. 
Yes,  sir. 

Q.  Did  he  a'lk  you  to  go  in  with  him?  A.  Yes  sir:  I 
met  him.  and  he  was  talking  with  some  friends,  and 
thev  were  joking  with  him  about  the  affair;  I  met  him 
on  Broadway:  after  he  left  them  he  said  he  had  a  bet- 
ter speculation  than  that  on  hand,  and  one  they  would 
not  laugh  at;  some  time  after  that  I  met  him  aga'n 
and  he  again  talked  of  this  speculation,  and  asked  me 


matter,  he  always  liked  me  and  would  furnish  the 
means:  the  next  time  I  heard  from  him  he  was  in 
Washington. 

Q.  State  the  whole  of  the  conversation  in  which  he 
urged  you  to  go  into  this  speculation  in  New  York. 
A.  As  well  as  I  can  remember.  I  will  tell  you  from 
beginning  to  end.  He  left  me  then  in  New  York, 
and  I  received  several  letters  from  him  from  Wash- 
ington.telling  me  he  was  speculating  in  farms  in  lower 
iJlarvland  and  was  sure  to  coin  money;  that  I  must 
go  with  him  to  Virginia,  and  still  telling  me  that  I 
mustjoin  him:  that  I  paid  very  little  attention  to  it. 
Then  about  the  latter  part  of  December  or  earlv  in 
.fanuary,  I  will  not  be  positive  which  it  was,  but  late 
in  December  or  early  in  January,  he  came  to  New 
York:  I  then  lived  at  No.  -15  Grove  street;  lie  asked  me 
totake  a  walk  with  him;  I  did  so;  we  went  out  and 
went  into  a  saloon  known  as  the  House  of  Lords,  on 
Honeton  street;  we  remained  there  a  considerable 
time:  I  suppose  an  hour,  eating  and  drinking;  he  had 
often  mentioned  this  affair,  that  i>,  his  speculation;  but 
would  neversay  what  itwas;  if  I  would  askliim  what  it 
was  he  would  say  he  would  tell  me  by-and-by.  We 
left  there  and  went  to  another  saloon"«nder  the  Re- 
vere House,  and  ate  some  oysters.  We  then  started  up 
Broadway;  I  thought  it  was  time  to  go  home,  andmy 
way  was  down  Bleeeker  street,  that  is,  up  Broadway 
from  the  corner  of  Iloustor,  and  I  had  to  turn  down 
Bleeeker  street  to  get  to  Grove  street;  I  b:\de  him  good 
night.  He  asked  me  to  walk  apiece  further  up  the 
street  with  him,  andldidso:  I  walked  a  sciuare.  that 
is,  to  Fourth  street,  or  next  street:  he  asked  me  to 
walk  up  there  with  him,  and  I  did  so;  he  asked  me  to 
■ivalk  up  Fourth  street  because  Broadway  was 
crowded;  he  said  Fourth  street  was  not  so  full  of  peo- 
ple as  Broadway,  and  he  wanted  to  tell  me  about  that 
speculation:  I  walked  up  there  with  him,  and  when 
v.-egot  into  an  unirequented  portion  of  the  street,  he 
stopped  and  told  me  theu  that  he  was  in  a  large  con- 
spiracy to  capture  the  heads  of  the  Government,  in- 
cluding the  Piesident.  and  take  them  to  Richmond;  I 
a'ked  him  if  that  was  what  he  wished  me  to  go  in;  he 
said  it  was;  I  told  him  I  could  not  do  it,  that  it  w.^.s  an 
impossibility;  only  to  think  of  my  iaiaily:  he  said  he 


had  two  or  three  thousand  dollars  that  he  could  leave 
tbem;  I  still  said  I  could  not  do  it;  he  urged  it,  and 
talked  with  me  for.  I  suppose,  twenty  minutes  or  half 
ail  hour,  and  I  still  refused:  he  then  told  me  that  at 
least  I  would  not  betrav  him,  and  said  I  dare  not;  he 
said  he  could  implicate'  me  in  the  affair,  any  liow:  he 
said  that  the  party  were  sworn  together,  and  that  if  I 
attempted  to  betray  them  I  would  be  hunted  down 
through  life,  and  talked  some  more  about  the  affair:  I 
cannot  remember  it  now;  but  still  urging  me  saying  I 
had  better  go  in;  I  told  him  no,  and  bade  him  good- 
night, and  I  went  home. 

Q.  Did  he  indicate  to  you  what  part  he  wished  you  to 
play  in  carrying  out  this  coii'^piracy?    A.  Yes  sir. 

Q.  What  did  he  say  ?  A.  That  I  was  to  open  the 
backdoor  of  the  Theatre  at  a  signal. 

Q.  Did  he  indicateat  what  Theatre  this  was  to  occur? 
A.  Yes;  he  told  me  Ford's  Theatre:  because  it  must  be 
someone  acquainted  or  connected  with  the  Theatre 
who  could  take  part  in  it. 

Ci.  Ford's  Theatre  in  Washington  ?    A.  Yes  sir. 

Q.  Did  he  urge  you  upon  the  ground  tliat  it  was  an 
easy  affair,  and  that  you  would  have  very  little  to  do  ? 
A.  Yes,  he  said  that;  that  was  ail  1  would  have  to  do, 
he  said.    Hesaid  the  thing  was  sure  to  succeed. 

Q.  What  preparationsdid  hesa}-,  if  anv.  had  been 
made  toward  the  cons|;iiacy  ?  A.  He  told  me  that 
everything  was  in  readiness:  that  it  w;is  sure  to  suc- 
ceed, lor  there  were  parties  on  the  other  side  ready  to 
cu-operate  with  them. 

Q.  Did  you  understand  from  him  that  the  Rebel 
Government  was  sanctioning  what  he  was  doing  ?  A. 
He  never  told  me  that. 

Q,  What  do  you  mean  by  parties  on  the  other  side? 
A.  I  imagined  that  they  were  on  the  other  side,  but 
he  did  not  say  who  they  were:  I  mean  they  were  those 
people:  he  said  on  the  other  side. 

Q.  Did  he  mention  the  probable  number  of  persons 
engaged  in  the  conspiracy?  A.  He  said  there  were 
from  tifty  to  a  hundred;  he  said  that  when  he  first 
mentioned  the  affair  to  me. 

Q.  Did  he  write  to  you?  A.  He  wrote  about  this 
speculation,  and  then  he  wrote  to  me  again;  that  must 
have  been  in  Janu;iry. 

Q.  Have  you  those  letters?  A.  I  never  kept  my  let- 
ters; every  Sunday  I  devote  to  answering  my  corre- 
spondents, and  generally  destroy  their  letters  then. 

Ci.  Did  he  or  not  make  you  any  remittance  with  a 
view  of  enabling  you  to  come  to  Washington  ?  A.  Oh 
yes  sir;  after  I  had  declined  going,  had  relV.sed  him,  I 
got  a  letter  from  him  stating  that  I  must  come  :  this 
was  the  letter  in  which  he  told  me  it  was  sure  to  suc- 
ceed; I  wrote  back  that  it  was  impossible;  I  would  not 
come:  then,by  return  mail.  I  think.  I  got  another  let- 
ter, with^5'J  inclosed,  saying  I  must  come,  and  must  be 
sure  to  be  there  by  Saturdaj^  night;  Ididnotgo;  I  had 
not  been  out  of  New  York  since  last  summer. 

Q.  Can  you  remember  the  time  j'ou  received  the  last 
letter  with  the  $oO  in  it?  A.  That  was  in  January,  I 
think. 

Q.  You  say  he  said  he  had  $1000  to  leave  to  your  fa- 
mily?   A.  That  was  before,  at  the  first  interview. 

Q,  Did  he.  at  the  time  he  sent  you  the  fir.=t  $50,  men- 
tion any  more?    A.  In  tiie  letter  he  did  not. 

Q.  Did  he  speak  ot  having  plenty  of  funds  for  the 
purpose  ?    A.  Not  in  his  letter. 

Q.  Did  he  in  his  conversation  ?  A.  In  his  conversa- 
tion after  he  canie  to  New  York  again. 

Q.  What  did  he  say  then  ?  A.  When  he  came  to  New 
York  he  called  on  me  a '.aiu  and  asked  me  to  take  a 
walk  with  him,  and  I  did  so;  he  lold  me  that  he  had 
been  trying  toget  another  party  to  join  h'm  named 
John  Matthews,  and  when  hetold  h'm  whatlie  wanted 
to  do  that  the  man  was  \-ery  m;ieh  frigiitened,  indeed, 
and  would  not  join  him,  and  he  sujd  he  wuuid  not  liava 
cared  if  he  h.d  sacrificed  liini;  1  to'd  him  1  did  not 
think  it  was  right  tosiieiik  in  lliut  i:ianiier;  hesaid  no. 


he  was  acowaril,  uiid  w.;-;  n 
meagainto  Join    Im.i;    h- 
said  that  there  was  ].  .  nf.-. 
I  would  do  it  I  wnr.l.l  m-wvw 
that  I  would  never  want    ]    r 
President  and  some  of  i, 
came  tothetheatre very  ; 
engagements;  I  still  utl;"  L  ,. 
to  me:  to  think  of  my  ).      r 
provide  lormy  goin  ,'  witli  hi 
'  e  would  ruin  me  in  tiienroii 


iit  lolive;  he  then  asked 
id  me  I  must  do  .'o;  be 
■ney  in  thealfair;  thatif 
iita  ainaslongasllived; 
1   .. :  lie  said  that  the 


.•en 


:nt 


.igiMr.  Forrest's 
.':ilion  theailair 
said  lie  would 
re'Lised;  hesaid 
m  if  Ididnotgo:  I  told 


him  I  could  not  help  tliat.  and  begged  of  him  not  to 
mention  the  affair  tome;  when  fe  found  I  would  not 
go,  hesaid  he  honored  my  i.iOlher  and  re'-pfcti'd  my 
w  I'e.and  he  was  sorry  he  had  mentimed  this  aiiair  to 
me,  and  told  me  to  make  my  mind  easy,  jio  wnLild 
troublemeabout  it  no  ni'ire;  I  then  returned  hiin  tlie 
money  he  sent  me:  hesaidije  would  not  allONv  me  to  do 
so,  but  that  he  was  very  short  of  fi.nds— so  ver.v short 
that  ei  her  himself  or  some  of  the  party  must  go  to 
Richmond  to  obtain  means  to  carry  out  their  designs. 

Q.  He  said,  however,  that  there  was  plenty  of 
money  in  the  enterprise?    A.  Yes  sir. 

Q.  When  did  this  last  canversatiuu  occur?  A.  That, 
I  think,  was  in  February. 

Ci,  Did  he  have  any  conversation  with  you  at  a  later 
period,  after  the  inauguration,  as  to  the  opportunity 
whici!  hehad  lor  the  asst-issUiation  of  the  President? 
Did  he  speak   of  that?    A.  Yes  Kir;   on  Friday,  one 
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week  previous  to  tbe  assassination,  he  was  in  New 

Q.  What  dlcl  he  say  then?  A.  We  were  in  the  House 
of  Lords  at  the  time,  sitting  at  a  table,  and  had  not 
been  there  long  be. ore  he  exclaimed,  striking  the 
table,  "TFAat  an  excellent  chance  J  tiad  to  kitlthe  Vrrsi- 
dent,  if  I  had  u-if^hcd.  on  Inauguration  Day,"  that  was 
all  he  said  relative  to  that.  „     .    ^^     , 

Q.  Did  he  explain  what  the  chance  was?  A.  No;  he 
saidhe  wasasne:ir  the  President  on  that  day  as  he 
was  to  me;  that  is  all  he  said. 

Q.  Can  you  tell  at  what  time  in  February  he  said  it 
would  be  necessary  to  send  to  Richmond  for  money? 
A.  No  sir;  I  cannot  tell  positively. 

Cross-examined  bv  Mr.  Clampitt.— Q.  Did  he  men- 
tion any  names  of  those  who  were  connected  with 
him  in  this  plan  as  communicated  to  you  in  relerence 
to  tbe  assassination  of  Mr.  Lincoln?  A.  No,  sir,  not 
that  I  am  aware  of.  .  .     . 

Q.  You  never  heard  him  mention  any  names  ?  A. 
I  never  did.  „    -.-        j,      ^     j 

Cross-examined  by  Mr.  Ewing.—Q.  Do  I  understand 
you  to  sav  that  he  spoke  to  you  of  a  plan  to  assassi 
nate  the  President  and  to  capture  him?  A.  To  cap- 
ture him.  ,  ,  ,, 
Q  Did  he  say  anything  to  you  as  to  how  he  would 
get  him  off?    A.  No.                            .     „     .    .^     _.  , 

Q.  As  to  where  he  would  take  him  7    A.  To  Eich- 
monrt. 
Q.  By  what  route?    A.  He  did  not  say. 
Q.  He  spoke  of  there  being  persons  on  "the  other 
side?"    A.  Yes,  sir.  ^.^  , 

Q.  Did  he  use  just  simply  that  expression,  or  did  he 
explain  what  he  meant  by  the  "other  sid"."    Whatdid 
you  understand  him  to  mean?    A.  He  did  notexplam 
U  at  all,  but  I  supposed  it  was  in  tne  South. 
Q.  Across  the  lines?    A.  Yes, sir. 
Q.  Across  the  river  ?    A.  Across  the  Potomac. 
Q.  Did  he  say  nothing  to  you  as  to  the  means  he  had 
provided  or  proposed  to  provide  for  conducting  the 
President  after  he  should  be  seized?    A.  No,  sir;  on 
one  occasion  he  told  me  that  he  was  selling  off  horses 
after  he  had  told  me  that  he  had  given  up  this  project 
Q.  When  did  he  sav  to  vou  that  he  had  abandoned 
the  idea  of  capturing  the  President?    A.  In  February, 
I  think.  „ 

Q.  Didhesay  why  he  had  abandoned  it?  A.  He  said 
the  afiair  had  fallen  through  owing  to  some  of  the 
parties  backing  out. 

Q.  On  what  dav  was  it  that  he  said  to  you  what  an 
excellentchance  he  had  for  killing  the  President?  A. 
That  was  on  a  Friday,  one  week  previous  to  the  assas- 
Bination. 
Q.  On  what  dav  of  April  was  that?  A.  The  7th. 
Q.  Did  hesay  anything  to  you  as  to  his  then  enter- 
taining, or  having  before  that  entertained,  the  purpose 
to  assassinate  thePresident?    A.  No,isir. 

Q.  Did  he  say  anything  to  you  then  as  to  why  he  did 
not  assassinate  the  President?  A.  No,  sir;  that  was 
the  only  exclamation  hemadeuseof  relative  to  it. 

Q.  State  his  exact  words  if  you  can?  A.  He  said 
"what  an  excellent  chancel  had.  if  I  wished.tokill  the 
Presidenton inauguration  day;  I  was  onthestand  as 
close  to  him  nearly  as  I  am  to  you."  That  is  as  near 
his  language  as  I  can  give.  .     ., 

Q.  State  how  far  he  explained  to  you  his  project  for 
capturing  the  President  in  the  theatre?  A.  I  believe  I 
have  stated  as  far  as  I  know. 

Q.  Did  he  ever  indicate  how  he  expected  to  get  him 
from  the  box  to  the  stage  without  being  caught?  A. 
No,  sir.  .      . 

Q.  Did  he  say  how  many  were  to  help  him  m  seizing 
the  President?    A.  No  sir. 

Q.  Did  he  name  any  other  officials  who  were  to  be 
seized  besides  the  President?  A.  JSo:  the  only  tune  he 
told  me,  he  said  "2/te  lieads  of  the  Government,  includiny 
the.  President." 

By  the  Judge  Advocate.— Q.  I  understood  you  to  say 
that  he  stated  that  the  particular  enterprise  oi' cap- 
turing the  President  and  heads  of  the  Government  had 
been  given  up,  and  that  in  consequence  he  was  selling 
oil"  the  horses  he  had  bought  for  the  purpose?  A.  Yes 
sir. 

Q.  He  did  not  state  to  you  what  mode  of  proceeding 
had  been  substituted  lor  that,  out  simply  that  that  on<> 
had  been  given  up?  A.  He  told  me  they  had  given  up 
the  affair. 
Q.  That  it  had  fallen  through?  A.  Yes  sir. 
The  Commission  then  adjourned  until  to-morrow, 
Saturday  morning.  May  lath,  at  10  o'clocK. 


THE  PKOCEEDINGS  OF  TUESDAY. 

Washington,  May  IG.— According  to  the  intention 
declared  at  the  closing  of  the  preceding  session,  the 
Court  paid  an  informal  visit,  at  half-past  nine  o'clock 
this  morning,  to  the  scene  of  the  President's  assassina- 
tion. The  visit  was  made  at  the  suggestion  of  the 
Judge  Advocate-General,  with  the  object  of  enablinir 
the  Court  to  acquire,  by  visual  observation  of  the  now 
historic  locality,  such  a  knowledrre  of  it  as  wo'.^ld  ren 
tier  0,  more 


dependent  upon  its  intricacies  accurate  and  more 
easy. 

The  Court  arrived  at  the  appointed  hour.  Through 
the  usual  courtesy  of  the  Judge  Advocate-General,  and 
of  the  President  of  the  Court,  the  reporters  ofthe  Press 
were  admitted.  The  announcement  of  the  intended 
visit  caused  quite  a  crowd  to  assemble  at  the  front  of 
the  theatre.  Nothing  is  changed  there.  Having  seen 
all  there  was  to  be  seen,  the  several  members  started 
for  the  Court  room  at  the  Penitentiary,  and,  on  their 
entering  it,  the  prisoners  were  brought  Into  the  dock, 
and  many  eyes  instinctively  turned  towards  Spangler, 
who  sat  down  listlessly  and  leaned  back  against  the 
wall,  staring  vacantly. 

During  the  reading  of  the  record.  Mr.  Daniel  Stanton, 
who  was  present,  was  permitted  to  amend  the  record  of 
his  own  testimony  delivered  on  the  previous  day.  In 
the  amendment,  his  answer  to  the  question,  "Did  he 
ask  in  regard  to  General  Grant?"  now  reads,  "I  meant 
to  say  that  the  man  did  ask  for  General  Grant,"  in  lieu 
of  "I  don't  recollect  that  he  did."  Mr.  Stanton  also 
added,  that  the  man  referred  to  said  he  was  a  lawyer, 
and  knew  Mr.  Stanton  very  well. 

The  Court  took  its  usual  recess,  after  which  the  read- 
ing of  the  lengthy  record  was  resumed  by  Mr.  D.  F. 
Murthy.  The  reading  being  concluded,  the  Court  pro- 
ceeded to  the  reception  of  testimony  for  the  prosecu- 
tion. 

Examitiation     of    John    Bnrrow,    alias 
'"  Peaiiats." 

Q.  State  whether  or  not  you  have  been  connected 
with  Ford's  Theatre,  i-n  this  city?    A.  Yes  sir. 

a.  In  what  capacity?  A.  I  used  to  attend  to  the 
stage  door  and  carry  bills  in  the  day  time;  I  attended 
to  Booth's  horse,  stabling  a«d  cleaning  him. 

Q.  Do  you  know  John  Wilkes  Booth?  A.I  knew 
him  wnile  he  kept  his  horse  in  the  alley  in  that  stable 

Q.  immediately  back  of  the  theatre?    A.  Yes  sir. 

Ci.  Did  youseejhim  on  the  afternoon  of  the  assassina- 
tion? A.  I  saw  him  bring  a  horse  into  the  stable, .about 
five  or  six  o'clock. 

Q.  State  what  he  did?  A.  He  brought  him  there  and 
halloed  out  for  Spangler.  .,,..-,. 

Q.  Did  Snangler  go  down  to  the  stable?  A.  ^  es,  sir; 
he  asked  him  for  a  halter,  and  he  went  down  for  one. 

Q.  How  l.ingdid  he  remain  there?  A.  I  don't  know; 
I  think  MadUox  was  there,  too. 

Q.  Did  you  see  him  again  that  evening?  A.  I  did,  on 
the  stage,  that  night.  ,         ,.  .,^  ^, 

Q.  Did  yon,  or  not,  see  him  when  he  came  with  his 
horse,  between  nine  and  ten  o'clock?    A.  No,  sir,  I  did 

d.  Did  you  see  the  horse  at  the  door?  A.I  saw  him 
when  Spangler  called  nieout  to  hold  him. 

Q.  State  all  that  liappened  at  that  time:  did  you  see 
Booth  when  became  with  his  horse?    A.  No,  sir. 

Q.  Did  you  hear  him  call  for  Spangler?  A.  No  sin 
ut  I  heard  a  man  call  Ned,  and  tell  him  Booth  wanted 

Q.'"WTio  held  Booth's  horse  that  evening?  A.  I  held 
him  that  night. 

Q   Who  gave  vou  the  horse  to  hold?    A.  Spangler. 

q]  What  hour  was  that?    A.  Between  nine  and  ten. 

Q.  How  long  before  the  curtain  was  up?  A.  About 
fifteen   minutes.  ,     ^     ^   ,, 

Q.  Whatdid  Spangler  say  to  you?  A.  He  told  me 
to  hold  the  horse;  I  told  him  I  had  to  attend  to  my 
door;  then  he  said  if  there  was  anything  wrong,  to  lay 
the  blame  of  it  on  him.  ■     ^  .^ 

Q.  Did  you  hold  him  near  the  door?  A.  Against  the 
bench  near  there.  .      ,„     .    ,, 

Q.  Did  you  hear  the  report  ofthe  pistol?    A.  Yes. 

Q.  Were  you  still  on  the  bench  when  Booth  came 
out?    A.  I  got  off  the  bench  then 

Q.  Whataidhesay "  ■' — ' 
me  to  give  him  his  horse. 

Q.  Did  you  go  again  to  the  door?  A.  No,  I  was  stiJl 
against  the  bench.  „     .^       ,_  ^ 

Q.  Did  he  do  anything  else?  A.  He  knocked  me 
down. 

Q.  With  his  hand?    A.  No.  with  the  butt  of  his  knife, 

Q  Did  he  strike  you  again  or  kick  you?  Did  he  say 
anything  else?    A.    He  only  halloed   "Give  me  the 

'  a  And  rode  offimmediately?    A.  Yes  sir        ^^„„„ 

Q.  State  whether  or  not  you  were  in  the  Preswents 
box  that  afternoon?    A.  Yes  sir.  ,,    ,    -.       ., 

Q.  Who  decorated  or  fixed  the  box  that  afternoon. 
A.  Harry  Ford  put  the  flags  around  it.  . 

Q  Was  or  was  not  the  prisoner,  Spangler,  in  the  box. 
A.  Yes  sir,  he  was  there  with  me.     • 

Q.  What  was  he  doing?  A.  He  came  to  help  me  to 
take  the  partition  out  ofthe  box. 

Q.  Do  you  remember  Spangler? 


lien  he  came  out?    A.  He  told 
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Q.  Did  he  sav  anything  in  addition  to  that  ?  A.  No 
sir  I  told  himhe  should  not  curse  a  man  that  way, 
thathedidhim  no  harm;  he  snid  he  ought  to  be 
cursed  for  getting  so  many  men  killed. 

Q.  Did  he  or  did  he  not  say  what  he  wished  might  be 
done  to  General  Grant  and  the  President  ?  A.  ^.'o  sir; 
I  don't  remember  that  he  did. 

Q.  Was  there  or  was  there  not  anything  said  in  the 
ccrurse  ofthat  conversation  as  to  what  might  or  might 
not  be  done  to  the     President    or   General   Grant  ? 

Mr.  Ewing  objected  to  the  last  three  questions,  and 
insisted  on  his  objection  being  entered  upon  the  re- 
cord, which  it  was. 

Cross-examination  by  Mr.  Ewing.— Q.  Did  you  say 
you  did  not  hear  anybody  calling  out  lor  Spangler?  A. 
I  heard  DeverneycaU  him,  and  telling  him  that  Mr. 
Booth  wanted  him  out  in  the  alley. 

Q.  Who  is  Deverney?    A.  An  actor  in  the  theatre. 

Q.  How  long  was  it  after  that  before  Spangler  called 
you?  A.  Kot  very  long;  about  six  or  seven  or  eight 
minutes. 

Q.  What  were  you  doing  when  Spangler  called  you? 
A.  Sitting  in  front  of  the  door  entrance  on  the  left. 

Q.  What  business  were  you  doing?  A.  I  was  attend- 
ing to  the  stage  door. 

Q.  What  had  you  to  do  at  the  stage  door?  A.  To 
lieep  strangers  out,  and  not  allow  them  in  unless  they 
belonged  there. 

Q.  And  you  told  him  you  could  not  hold  the  horse, 
and  had  to  attend  the  door;  and  he  said  if  anything 
went  wrong  to  lay  the  blame  on  him?    A.  Yes  sir. 

Q.  WereVou  in  front  of  the  theatre  that  night?  A.  I 
was  out  there  while  the  curtain  was  down. 

Q.  You  went  out  at  every  act?  A.  I  go  out  every 
night  everv  time  the  curtain  is  down. 

Q.  Was  Booth  in  front  of  the  theatre?  A.  No  sir;  I 
did  not  see  him. 

Q.  Was  Spangler  in  front  of  the  theatre?    A.  No  sir. 

Q.  Did  you  ever  see  Spangler  wear  a  moustache?  A. 
No  sir. 

Q.  Do  you  Icnow  whether  Spangler  had  on  any  whis- 
kers that  night?    A.  No  sir,  1  did  not  see  an" 


off,  and  Booth  wouldn't  let  him, 

Q.  When?  About  six  o'clock;  he  didn't  take  it  off, 
but  he  put  a  halter  round  his  neck,  and  took  the  sad- 
dle off. 

Q.  Was  not  Spangler  in  the  habit  of  bridling,  sad- 
dling and  hitching  up  Booth's  horse?  A.  "i  es,  when  I 
was  not  there  he  would  hitch  him  up. 

Q.  Was  he  in  the  habit  of  holding  him  when  you 
were  not  about?  A.  Yes,  and  he  used  to  leed  him 
when  I  was  not  there. 

Q.  You  and  Spangler  together  attended  to  Booth's 
horse?  A.  Yes;  Mr.  Gilford  said  he  would  give  me  a 
good  job  if  I  knew  how  to  attend  to  horses;  I  said  I 
knew  something  about  it,  and  that  is  how  1  got  to 
attending  on  Booth's  horse. 

Q.  Do  you  kuow  the  way  Booth  went  out  after  he 
Jumped  out  of  the  President's  box?  A.  No  sir;  I  was 
out  at  the  time. 

Q.  Do  you  know  that  passage  between  the  green 
room  and  scenes,  which  leads  to  the  back  door?  A. 
Yes,  on  the  other  side  of  the  stage. 

Q.  The  one  that  Booth  ran  through?  A.  I  don't 
Know  which  entrance  Booth  ran  through. 

Q.  Was  Booth  about  the  theatre  a  great  deal?  A. 
He  wasnt  about  there  much;  he  came  there  some- 
times. 

Q.  Which  way  did  he  enter  general!  v?  A.  On  Tenth 
street. 

Q.  Didn't  he  sometimes  enter  the  back  way?  A. 
Sometimes. 

Q.  How  far  is  the  stable  where  Booth  kept  his  horse 
from  t!ie  back  entrance  of  the  theatre?  A.  Two  hun- 
dred yards. 

Q.  Do  you  recollect  what  act  was  being  played  when 
youfirstwentouttohoIdBooth'shorse?A.  Itbinki»:was 
the  first  scene  of  the  tbird  act:  the  scene  at  curtains 
across  the  door;  it  was  the  tirst  scene. 

Q.  Was  that  scene  being  jilayed  when  you  went  out? 
A.  Yes.  sir;  they  hadjust  been  closing  in. 

Q.  D.dyou  ever  have  the  name  of 'Peanuts?''  A. 
That's  a  name  they  gave  me  wlieu  I  kept  astand  there. 

By  Judge  Holt.— Q..  Did  Booth  have  more  than  one 
horse  there?    A.  No  sir. 

Q.  Did  I  understand  yon  to  say  there  was  only  one 
horse  in  the  stable  that  afternoon  ?  A.  That  is  all  i 
Baw,  and  I  was  there  between  Hve  and  six  o'clock. 

By  Mr.  Ewing.— Q.  Do  you  linow  what  side  cf  the 
theatreSpangler  worked  on?  A.  On  this  side,  on  the 
le.t;  he  changed  the  scones  on  the  leit. 

Q.  Is  that  the  side  the  President's  box  was  on?  A. 
Yes  sir. 

Q.  Was  that  the  side  you  attended  the  door  on?  A. 
Yes  sir.  that's  the  side. 

Q.  When  yuu  were  away  didn't  Spangler  attend  to 
the  door  for  you  ?    A.  Yes  sir. 

Q.  His  position  was  near  where  your  position  was? 
A.  Ye?  sir. 

Q.  What  door  was  that;  was  it  the  door  that  went 
into  the  little  alley?  Yes  sir:  the  alley  from  Tenth 
street. 

Q.  You  attended  there  to  see  that  nobody  came  in 


who  was  not  authorized?  A.  Yessir;  when  the  curtain 
was  down  I  used  to  go  outside. 

Q  .When  the  play  was  going  on  v7ho  was  thereon 
that  side  who  shoved  the  scenes  except  Spangler''  A 
There  is  another  man  on  that  side;  two  work  on' that 
side,  and  three  on  the  other. 

Q.  Who  was  the  man  that  worked  with  Spangler  on 
that  side?    A.  I  think  his  name  is  simonds. 

Q.  Wiio  works  on  the  other  side?    A.  One  is  Sukay. 

Q.  When  the  play  is  going  on  do  these  men  always 
stay  there?    A.  Yes  sir. 

Q.  They  had  to  stayto  shove  the  scenes?  A.  Yes  sin 
always  so  as  to  be  there  when  the  whistle  blows,  but 
sometimes  when  the  scene  would  last  a  whole  act  they 
would  go  on  the  other  side. 

Q,  Did  they  not  go  out?  A.  Sometimes  they  would 
go  out:  not  very  often  though. 

By  JudiieHolt.— Q.  Was  there  another  horselnthat 
stable  any  day  before?  A.  There  were  two  on  one 
day. 

Q.  How  long  before  that  was  it  that  there  were  two? 
A.  Booth  brought  a  horse  and  buggy  thereon  Sunday. 

Q.  What  was  the  appearance  Vf  the  horse?  A.  It 
was  a  li'ale  horse;  I  don't  remember  the  color. 

Q.  Do  you  remember  whether  he  was  blind  of  one 
eye?  A.  Isosir;  the  fellow  who  bronght  the  horse 
there  used  logo  with  Booth  very  often. 

Q.  Do  you  see  that  man  among  the  prisoners  here— I 
mean  the  man  that  brought  the  horse?  A.  No  sir,  I 
don't  see  him  heie;  this  fellow.  I  think,  lives  in  the 
Navy  Yard:  I  saw  him  go  in  a  house  one  day  there 
when  I  carried  the  bills  down. 

By  the  Court.— Q.  Did  you  see  Booth  the  instant  he 
left  the  back  door  after  the  assassination  of  the  Presi- 
dent?   A.  Yessir,  when  he  rode  off. 

Q.  Now  whlcii  door  was  it,  the  small  or  the 
large  one  that  he  came  out?  A.  The  small 
door. 

Q.  Was  anybody  else  at  that  door?  A.  I  didn't 
see  anybody  else. 

Q.  Did  Spangler  pass  through  the  door  Into 
the  pas.sage  and  back  again  while  you  were  sit- 
ting at  the  dooi?    A.  I  didn't  take  notice. 

Q.  You  didn't  see  him  go  out  or  come  in 
while  you  were  there  ?    A.  No  sir. 

Q.  You  say  he  wasjn  the  President's  box  the 
day  of  the  murder.    What  time  of  day  was  that? 

Q.  Did  all  of  you  know  that  the  President 
was  to  be  there  that  night?  A.  I  heard  Harry- 
Ford  say  so. 

Q,.  Did  you  hear  Spangler  speak  of  it?  A.  I 
told  hi  in  the  President  was  to  come  there. 

Q,.  What  time  was  that?  A.  About  three 
o'clock, -when  v,'e  -went  to  take  the  partition  out. 

Q.  Who  went  into  the  box  with  5'ou  at  that 
time?    A.  There  was  me,  Spangler  and  Jake. 

Q.  Who  is  Jake?  A.  Theycallhim  Jake,  that's 
all  I  know. 

Q.  Is  he  a  black  or  a  -white  man?  A.  A  white 
man. 

(4.  Ilowwashe  employed  in  the  theatre?  A. 
He  is  a  stage  carpenter. 

Q.  Is  he  employed  there  regularly?  A.  He 
was  at  work  there  night  and  day. 

Q.  He  had  been  there  for  some  time?  A,  For 
three  weeks. 

Q.  How  long  did  you  stay  with  them  in  the 
box?  A.  Till  we  took  the  partition  out,  and  af- 
ter that  we  sat  down  in  the  box. 

Q.  Did  yOLi  observe  what  else  they  did  in  the 
box?  A.  No;  Spangler  said  it  would  be  a  nice 
place  to  sleep  in. 

Q.  Did  you  observe  anybody  hankering  with 
the  lock  of  the  interior  door?    No,  sir. 

Q.  Do  you  know  anything  of  the  preparation 
of  that  bar  inside  ?  A.  No  sir;  there  were  three 
music  stands  there  and  I  threw  them  down  on 
the  .stage;  they  were  left  there  the  night  there 
was  a  ball  in  the  theatre. 

Q.  Do  you  know  whether  it  is  customary  to 
have  that  bar  there  ?    A .  No  sir. 

Q.  There  never  was  anything  ofthat  kind 
there  before.    A.  No  sir, 

Q.  You  don't  know  who  put  the  bar  there  ? 
A.  No  sir. 

Q.  Nor  who  made  the  preparation  for  it  ?  A. 
No  sir;  I  brought  the  fla^s  in  a  box  and  left 
iliem  there;  alter  we  got  through  that  I  brought 
the  iKix  that  had  contained  the  flags  and  came 
down. 

Q.  Whocarried  the  keys  of  the  private  box?  A. 
They  were  always  left  in  the  box  office. 

Q,."Dovou  know  who  besides  had  been  there 
that  day?  A.  No  sir.  I  do  not. 

Q.  Did  you  see  anybody  in  the  box   occulted 
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by  the  President  during  the  day  except  when 
Spangler  and  yourself  were  there?  A.  No  sir. 

Q.  Who  flxed  and  repaired  the  locks  on  the 
private  boxes  generally?  A.  1  don't  know  sir. 

Q,.  Were  there  locks  on  the  private  boxes? 
A.  Yes  sir. 

Q.  Inside  or  outside?  A.  Inside. 

Q.  When  you  went  down  after  you  left  the  flags 
there,  did  j-ou  leave  Spanglerand  the  other  man 
at  work  then  ?  A.  No  sir;  they  went  down  on  the 
stage. 

Q.  Did  you  see  anybody  at  work  in  that  box 
on  that  day?  A.  Nobody  only  Harry  Ford,  fix- 
ing the  flags. 

lie-cross-examined  by  Mr.  Ewing.— Q.  When 
you  went  Ibr  the  flags,  did  Spangler  and  Jake 
leave  the  box  at  the  same  time?  A.  Yes  sir, 
they  went  down  at  the  same  time. 

Q.  Where  did  you  go  then?    A.  I  went  home. 

Q.  How  long  were  you  gone?  A.  No  more 
than  to  go  down  stairs  and  bring  the  flags  and 
leave  them  in  the  box. 

Q.  Who  next  went  in  ?  A.  Harry  Ford  was 
there  flxing  the  flags,  and  that's  all  I  saw. 

Q.  What  time wa's  that?  A.  About  half-past 
four  o'clock  he  was  flxing  the  flags. 

Q.  Do  you  know  wneLher  Spangler  went  there 
then  ?    A.  No  sir. 

Q,.  What  furniture  was  in  the  box  then?  A. 
Those  cane-seated  chairs. 

Q.  Were  there  any  red  cushioned  chairs,  high 
backed?    A.  I  didn't  see  any. 

Q.  Didn't  yon  see  Spangier  in  the  box  after 
that  ?  A.  No;  the  last  I  saw  was  Harry  Ford  in 
the  box. 

Q,.  Do  you  know  where  Spangier  went  to?  A. 
No  sir. 

Q,.  Where  did  you  see  him  next?  A.  When 
Booth  called  him. 

Q,.  Whercdid  you  go?  A.  I  went  to  the  front 
of  the  house,  on  the  steps. 

Q.  How  long  did  you  stay  there.  A.  Not  very 
long. 

Q.  Where  did  you  go  then.    A.   I  came  inside. 

Q,.  Did  you  see  Spangier  inside  then?  A.  No 
sir:  that  was  about,  the  time  he  went  to  the 
house,  and  I  went  there  too. 

Q.  What  time  was  that?  A.  Between  five  and 
six  o'clock. 

Q,.  Are  you  acquainted  with  Surratt?  A. 
No  sir;  I  may  have  seen  him,  but  I  never  heard 
of  his  name. 

Mary  Ann  Turner  (Colored)  Sworn. 

By  Judge  Holt.— Q.  State  to  tlie  Court  where 
you  reside  in  this  city.  A.  In  the  rear  of  Ford's 
Theatre,  about  as  far  from  it  as  the  gentleman 
wlio  sits  there  is  from  me,  about  ten  feet. 

Q.  Didyouknow  J.  Wilkes  Booth?  A.  Iknew 
him  when  I  saw  him. 

Q.  Slate  wliat  you  saw  of  him  on  the  after- 
noon ■  f  the  nth  of  April  last?  A.  I  saw  him  be- 
tween three  and  four  o'clock,  to  the  best  of  my 
recollection,  standing  in  the  back  door  of  Ford's 
Theatre,  with  a  lady  standing  by  him;  I  did  not 
take  very  particular  notice  at  that  time,  and  saw 
no  more  of  him  till,  I  suppose,  between  seven 
audeight  o'clock  that  night;  he  was  carrying  a 
horse  up  to  the  back  door;  he  opened  a  door  and 
called  for  a  man  by  the  name  of  Nedthree  times, 
if  not  more;  this  Ned  came  out,  and  Iheardhim 
in  a  low  voice  tell  Maddox  to  step  here;  INIaddox 
came,  and  I  seen  him  reach  out  his  hand  and 
t;\ke  the  horse  away;  Ned  then  went  on  into  the 
theatre. 

Q.  Did  you  see  him  or  hear  him  when  ha 
came  out" after  the  assassination?  A.  I  only 
heard  a  horse  going  out  of  the  alley;  I  did  not 
see  him  at  all. 

Q.  Did  you  see  the  man  Ned?  A.  Yes,  I  rushed 
out  to  the  door,  a  crowd  had  come  out  at  ihis 
time,  and  Ned  came  out  of  the  door. 

Q,.  Do  you  recognize  "  Ned"  among  the 
prisoners  at  the  bar?.  A.  Y''es,  I  recognize  him 
there  (pointing  to  Spangier  who,  by  direction 
ol  the  Court,  stood  up),  said  I,  "  Ned,  you  know 
that  man  who  called  to  you?"  said  he,  "  No,  I 
know  nothing  about  it,"  and  went  oflf  down  the 
alley. 

Q.  Was  that  all  that  occurred  between  you 
ana  him?    A.  That  was  all. 

Cross-examined  by  Mr.  Ewing.— Q,.  How  far 
is  your  house  from  the  back  door  of  the  theatre? 


A.  My  front  door  opens  on  the  back  of  the  thea- 
tre; there  is  another  house  adjoining  mine  be- 
tween it  and  the  theatre,  so  that  the  distance 
from  my  door  to  the  back  door  of  the  theatre  is 
about  twenty  feet. 

Q.  Did  you  see  where  Spangier  went  when  he 
called  Maddox?  A.  I  did  not  see  where  he  went. 

Q.  Did  he  go  off?  A.  I  disremember,  I  didn't 
see  him  any  more. 

Q,.  Did  5'ou  see  him  go  in  and  call  Maddox? 
A.  Yes,  he  went  to  the  door  and  called  Maddox. 

Q,.  Did  you  hear  him  call  Maddox?    A.iNo, 

Q.  Did  you  see  Spangier  come  out  again?  A. 
I  disremember  whether  he  came  out  again;  I  do 
not  think  he  did. 

Mary  Jane  Anderson  (colored)  Sworn. 

By  Judge  Holt— Q.  Where  do  you  live  in  this 
city?  A.  I  live  between  E  and  F,  and  TS'inth. 
and  Tenth  streets,  right  back  of  the  theatre. 

Q.  Is  your  room  adjoining  that  of  the  woman, 
who  has  just  testified?  A.  Yes;  my  house  and 
hers  join. 

Q.  Did  you  know  John  Wilkes  Booth?  A. 
Yes,  by  sight. 

Q,.  Did  you  see  him  in  the  afternoon  or  night 
of  the  lltli  of  April?  A.  Sir,  I  saw  him  in  the 
morning,  down  there  by  the  stable;  he  went  out 
of  the  alley  and  I  never  saw  him  any  more  till 
between  two  and  three  o'clock  in  the  afternoon; 
he  was  standing  then  in  the  theatre  door  in  the 
alley  that  leads  out  back,  him  and  a  lady  stand- 
ing together,  talking;  I  stood  in  my  gate  and 
looked  right  over  at  them  a  considerable  while; 
they  turned  into  the  theatre  then  and  1  never 
seen  him  any  more  till  night;  I  went  up  stairs 
pretty  early  that  night. 

night;  there  was  a  carriage  drove  up  the  alley 
after  I  went  up,  and  after  that  I  heard  ahorse 
stepping  down  the  alley,  and  lookedvout  of  the 
window,  and  it  seemed  as  though  the  gentleman, 
was  leading  a  horse  down  the  alley;  he  did  not 
get  further  than  the  end  of  the  alley,  when  he 
turned  back  aa:ain;  I  still  looked  to  see  who  it 
was,  and  he  came  up  to  the  theatre  dooi-,  and 
pushed  the  door  open;  he  said  something  in  a 
low  tone,  and  then  halloed  in  a  loud  voice,  call- 
ing "Ned  '  four  times;  there  was  a  colored  man 
who  sat  at  a  window,  and  he  said,  "Mr.  Ned, 
Booth  calls  you;"  that's  how  I  came  to 
know  it  was  Booth;  it  was  pretty  darlc, 
and  I  could  not  see  what  kind  of  face  he 
had;  Mr.  Ned  came,  and  Booth  said  to  him 
in  low  tone,  "Tell  Maddox  to  come  here;'' 
jNIr.  Ned  went  back,  anil  JMr.  Maddox  came  out: 
theysai<l  something  to  each  other,  but  I  could 
not  understand  from  m.y  window  what  the 
words  were;  after  that  Mr.'  Maddox  took  hold  of 
the  horse,  and  he  and  Mr.  Ned  between  them 
had  the  horse  and  carried  him  round  the  corner, 
where  I  could  not  see  him;  Booth  returned  back 
into  the  theatre,  and  tkis  man  ivhn  had  carried  the 
horse  ivent  in  at  the  door,  too;  the  horse  stayed  out 
there  a  considerable  while  and  kept  a  consider- 
able stamping  on  the  stones;  1  said,  "I  wonder 
what  is  the  matter  with  this  horse:"  after  a  while 
I  saw  here  persons  who  had  the  horse  walking 
backwards  and  forwards;  I  supposed  the  horse 
was  there  an  hour  and  a  half  altogether;  in 
about  ten  minutes  I  saw  this  man  come  out 
of  the  door,  with  someihing  in  his  hand  glit- 
tering, but  I  do  not  know  what  it  was;  he  jumped 
on  ilie  horse  as  quick  as  he  came  out  of  the 
theatre  door,  and  was  gone  as  quick  as  a  flash  of 
lightning;  I  thought  the  horse  had  certainly  run 
otf  with  the  man;  ihen  I  saw  them  running  out 
of  the  door,  and  asking  which  way  he  had  gone; 
still  I  did  not  know  what  was  the  matter;  one 
man  said  the  Presideut  was  shot;  I  said,  "by 
that  man  who  went  olT?"  he  said,  "yes;  did  you 
see  him?"  I  said,  "yes,  1  saw  him  when  he 
went  off;"  this  was  the  last  time  I  saw  him. 

Q,.  Did  you  see  the  prisoner,  Spangier,  at  that 
time?  A.  Y'es,  I  saw  him  afcer  that;  after 
awhile  I  came  down  stairs  and  they  were  out- 
side talking ;  I  went  up  to  the  theatre  door,  and 
Spangier  was  standing  there ;  I  said  to  Spangier, 
"that  gentleman  called  you;"  he  said  "  no  he 
didn't;"  said  I,  "yes  he  did;"  said  he,  "no  he 
didn't;"  I  said  he  did  and  kept  on  saying  so, 
and  with  that  he  walked  away,  and  I  did  not 
see  him  any  more  tiU  Sunday,  and  then  i  didn't 
speak  to  him  at  all. 
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Cross-examined  by  Mr.  Ewine.— Q.  Do  you 
know  Maddox  ?    A.  Yes  sir. 

Q.  What  liind  of  a  looking  man  is  he?  A. 
Well,  he  has  a  kind  of  reddish  skin,  and  a  kind 
of  pale  and  li!j;ht  hair. 

Q,.  How  old  a  man  is  he?  A.  I  suppose  25  or 
80  years. 

Q.  Have  you  seen  him  often?  A.  Yes,  I  have 
seen  him  very  often;  I  live  close  there,  and  I 
used  to  work  for  him. 

Q,.  Did  he  hold  the  horse  all  the  time  after  he 
was  brought  there?  A.  No,  not  all  the  time;  he 
took  hold  of  the  horse  and  it  seemed  as  though 
he  held  him  a  little  while;  he  moved  him  out  of 
my  sight;  then  he  returned  and  went  into  the 
theatre;  he  had  on  a  light  coat. 

Q.  Then  who  held  the  horse  when  he  went  in? 
A.  I  did  not  see;  as  it  was  carried  out  of  my 
Bight  I  heard  a  commotion,  and  it  seemed  as 
though  a  man  had  it,  but  I  could  not  tell  who  it 
was;  the  horse  made  a  great  noise  stamingp 
about. 

Q.  I  understand  you  that  Spangler  just  came 
to  the  door,  that  Booth  asked  him  to  tell  Mad- 
dox to  come  out,  and  then  it  seems  as  if  he 
came  out  again?  A.  Whether  he  did  or  not  I 
am  not  certain;  Maddox  came  out,  and  Booth 
then  had  some  conversation;  I  could  not  tell 
what  it  was. 

Q.  How  long  from  the  time  Booth  first  rode 
up  till  the  people  said  he  had  shot  the  Presi- 
dent?   A.  I  suppose  a  little  less  than  an  hour. 

Q.  Did  you  see  the  man  who  held  the  horse 
at  the  time  Booth  ran  out  and  rode  away?  A. 
Yes:  I  saw  him  holding  the  horse  when  Booth 
came  out;  I  could  not  tell  who  it  was;  he  was 
walking  the  horse  up  and  down;  Booth  came 
out,  mounted,  and  it  seemed  as  if,  as  soon  as  he 
touched  the  horse,  he  was  gone;  I  was  looking 
down  the  alley  to  see  which  way  he  went. 

Q,.  Did  that  man  look  like  Maddox?  A.  Very 
much  so  to  me.  I  know  Maddox  wears  a  light 
coat,  and  this  man  seemed  as  though  he  had  a 
light  coat  on;  it  was  pretty  dark  that  night  and 
I  could  not  see  distinctly  from  my  window. 

Q.  How  far  was  he  from  yoti  when  you  saw 
him?  A.  About  as  far  as  from  here  to  that  win- 
dow, about  fifteen  feet,  or  a  little  further. 

Q.  It  was  not  Spangler  holding  the  horse?  A. 
I  do  not  know;  it  seems  as  though  it  was  be- 
tween three— I  am  not  certain;  there  were  three 
men  altogether  who  held  him, 

Wm.  A.  Browning;,  sworn. 

By  Judge  Holt.— Q.  Will  you  state  if  you  are 
the  Private  Secretary  of  the  President?  A. 
Y'es. 

Q .  Were  you  with  him  on  the  night  of  the  14th 
of  April?    A.  I  was. 

Q.  What  knowledge  have  you  of  the  card  hav- 
ing been  sent  by  J.  Wilkes  Booth?  A.  Between 
the  hours  of  four  and  five  o'clock  I  left  Vice- 
President  Johnson's  room  in  the  Capitol;  I  went 
into  the  Kirkwood  House,  where  I  was  boarding 
with  him;  went  up  to  the  office,  as  I  was  accus- 
tomed to  do,  and  saw  a  card  in  my  box;  Vice 
President  Johnson's  box  and  mine  were  adjoin- 
ing; mine  was  No.  67  and  his  68;  the  clerk  of  the 
hotel,  Jones,  handed  me  the  card. 

Q.  What  was  on  it?  A.  (Reading  from  the 
card).  "Don't  wish  to  disturb  you;  are  you  at 
home?    J.  Wilkes  Booth." 

Q.  You  don't  know  the  handwriting  of  Booth, 
do  yoti?    A.  No  sir. 

Q.  And  had  no  acquaintance  with  him  what- 
ever? A.  Yes,  I  had  known  him  when  he  was 
playing  in  Nashville,  Tenn.;  I  met  him  several 
times  there;  that  is  the  only  acquaintance  I 
had  with  him. 

Q.  Did  you  understand  the  card  as  sent  to 
the  Vice-President  or  yourself?  A.  At  the  time 
I  attached  no  importance  to  it;  I  thought  per- 
haps Booth  was  playing  here,  and  had  some 
idea  of  going  to  see  him;  I  thought  he  might 
have  called  on  me  as  an  acquaintance,  but  when 
his  name  was  connected  with  this  affair,  I 
looked  upon  it  differently;  it  was  a  very  com- 
mon mistake  in  the  ofHce  to  put  the  Vice-Presi- 
dent's cards  in  my  box,  and  my  cards  in  his 
box. 

Cross-examined  by  Mr.  Doster— Q,.  State  if  you 
know,  w  at  time  the  Vice  President  w;vs  in  his 
room  that  day?    A.  I  do  not  know  really  at  what 


hour;  he  was  at  the  Capitol  the  greater  part  of 
the  forenoon  every  day;  he  was  at  dinner  at  five 
oclocli;  I  do  not  think  he  was  out  afterwards; 
I  was  out  myself,  and  did  not  return  until  after 
the  occurrence  at  the  theatre. 

Q.  Do  you  know  at  what  time  he  left  his  room 
in  the  morning?    A.  I  do  not. 

Q.  But  he  nturned  at  five  o'clock.  A.  I  do 
not  know  when  he  retitrned;  he  was  there  at 
five  o'clock,  and  remained  in  his  room  the  ba- 
lance of  the  evening. 

Q.  Were  you  in  his  room  in  the  course  of  the 
afternoon  ?  A.  I  was  there  I  think  about  seven 
or  eight  o'clock;  I  was  not  there  afterwards  till 
about  eleven  o'clock  after  the  assassination. 

Major  Kilburn   Knox,  sworn. 

By  Judge  Holt.— Q,.  State  whether  oi*  not  on 
the  evening  of  the  13th  of  April  you  were  at  the 
liouse  of  the  Secretary  of  War  in  this  city  ?  A. 
I  was. 

Q.  Do  you  see  among  the  prisoners  at  the  bar 
any  person  you  saw  there  on  that  occasion  ?  A. 
Yes  ;  I  recollect  that  one,  (pointing  to  O'Laugh- 
lin,  who,  by  orderof  the  (jourt,  stood  up,) 

Q.  State 'under  what  circumstances  you  saw 
him;  at  what  hour,  and  what  occurred?  A.  I 
was  at  the  house  of  the  Secretary  of  War  about 
half-past  ten  o'clock;  I  had  been  at  the  War  De- 
partment, and  left  there  about  tentliat  evening, 
and  walked  up  to  the  Secretary's  house;  General 
Grant  and  Mrs.  Grant,  the  Secretary,  General 
Burres  and  his  wife.  Mr.  Knapp  and  his  wife. 
Miss  Lucy  Stanton,  Mr.  David  Stanton,  and 
two  or  three  small  children  were  there;  there 
was  a  baud  playing  in  front  of  the  house;  I 
wastalkiugtoMrs.  Grant;  the  others  were  stand- 
ing on  the  upper  steps;  they  set  off  some  fire- 
works in  the  square  opposite, and  I  stepped  into 
let  the  children  see  them;  I  stood  on  the  next  to 
the  lower  step,  and  was  leaning  against  the  rail- 
ing, when  this  man  came  up;  he  said  to  me,  "  Is 
Stanton  in?"  I  said,  "I  suppose  you  mean  the 
Secretary  of  War?"  he  said  "Yes;"  and  I  think 
he  said  "  I  am  a  lawyer  in  town  and  I  know  him 
very  well;"  I  had  the  impression  that  he  was 
under  the  influence  of  liquor,  and  told  him  I 
did  not  think  he  could  see  him  then;  he  went 
on  the  other  side  of  the  steps  and  stood  there  per- 
haps five  minutes ;  I  still  stayed  in  the  same  po- 
sition, and  he  came  over  and  said  again,  "Is  Stan- 
ton in?"  and  then  said  "excuse  me,  I  thought  you 
were  the  olflcer  of  the  day;"  I  said  then  "there  is 
no  officer  of  the  day  here;"  he  then  walked  up 
the  steps  into  the  hall,  and  stood  there  some 
minutes;  I  went  over  to  David  Stanton  and 
said,  "do  you  know  that  man;"  he  said  he  did 
not;  I  remarked  that  the  man  said  he  knew  the 
Secretary  verv  well,  but  that  I  thought  he  was 
drunk,  and  said  to  Mr.  D.  Stanton  he  had  better 
take  him  out;  Mr.  Stanton  walked  in  and  talked 
with  him  a  few  minutes  and  took  him  out,  and 
he  went  oft'. 

Q,.  Did  he  say  anything  about  General  Grant 
in  the  course  of  the  conversation?  A.  He  did 
not;  I  think  General  Grant  had  gone  into  the 
parlor. 

Q.  Was  he  looking  in  to  see  the  Secretary  from 
his  position  ?  A.  I  think  the  Secretary  stood  on 
the  steps  outside,  and  that  this  man  stood  be- 
hind him  where  he  could  see  in  the  parlor  and 
in  the  inside  of  the  house;  there  is  a  library  on 
one  side  of  the  hall  and  a  parlor  on  the  other 
side;  he  stood  on  the  side  next  to  the  library, 
from  whicli  position  he  could  look  into  the  par- 
lor and  see  who  was  in   there. 

Q.  Do  you  feel  perfectly  certain  that  the  pri- 
soner here  is  the  man  you  saw  on  that  occasion? 
A.  Yes;  I  feel  perfectly  certain  that  he  is. 

Cross-examined  by  Mr.  Cox.— Q.  Was  it  moon- 
light or  dark?  A.  I  do  not  recollect;  there  was 
quite  a  large  crowd  there. 

Q,.  Was  the  crowd  close  up  to  the  steps?  A. 
Yes. 

Q.  Did  the  person  you  saw  mingle  with  the 
crowd?  A.  I  did  not  notice  him  at  all  until  he 
walked  up  the  steps  and  spoke  to  me. 

Cl.  You  did  not  go  inside  the  hall  while  he 
was  tliere?    A.  No. 

Q.  Did  T  understand  you  to  say  the  Secretary- 
was  standing  on  the  steps?  A.  Yes,  he  was 
Btandiag  da   the   left-hand  side,  talking  with 
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Mrs.  Grant,  and  the  man  passed  right  by  him 
on  the  right-hand  side. 

Q.  How  was  he  dressed?  A.  He  had  on  a  black 
slouch  hat,  a  black  frock  coat  and  black  pants;  I 
cannot  say  as  to  his  vest. 

Q,.  Had  you  ever  seen  him  before?  A.  I  had 
not. 

Q.  Have  you  ever  seen  him  before?  A.  I  had 
not. 

Q.  Have  you  since?  A.  I  have;  I  saw  him  a 
■week  ago  last  Sunday,  here  in  tlie  prison. 

Q.  Did  you  come  for  the  purpose  of  identifying 
him?    A.  I  did. 

Q.  Did  you  jome  in  company  with  Mr.  Stan- 
ton? A.  No;  I  came  in  company  with  other 
persons. 

Q,.  Can  you  fix  the  hour  at  1014  o'clock  cer- 
tainly? A.  It  must  have  been  about  that;  I  left 
the  War  Department,  at  10,  walked  up  and  had 
been  there  about  ten  minutes. 

Testimony  of  Jobn  C.  Hatter. 

Examined  by  Judge  Holt.— Q.  State  whether 
you  knew  the  prisoner  O'Laughlin?  A.  I  know 
a  man  by  that  name. 

Q.  Do  you  recognize  him  here?  A.  Yes 
(pointing  to  the  prisoner). 

Q.  Will  you  state  whether  or  not  you  saw 
him  on  the  i3th  of  April  last,  and  if  so,  where, 
andunderwhat  circumstances?  A.  I  seen  him 
the  night  of  the  illumination,  I  suppose  the 
night  General  Grant  came  from  the  front,  at 
Secretary  Stanton's  house. 

Q,.  State  what  occurred  there.  A.  Iwasstand- 
Ing  on  the  steps  looking  at  the  illumination; 
this  man  approached  me,  and  asked  if  General 
Grant  was  in;  I  told  him  he  wa.s;  he  said  he 
wished  to  see  him:  said  I,  thi.s  is  not  an  occasion 
for  you  to  see  him;  if  you  wish  to  see  him,  step 
out  on  the  pavement,  or  carriage  stone,  and  you 
can  see  him. 

Q,.  What  time  of  the  night  was  it  ?  A.  I  should 
judge  it  was  about  9  o'clock,  or  a  little  after. 

Q,.  Was  that  all  that  occurred  between  you? 
A.  Yes. 

Q.  He  did  not  go  in  the  house  or  attempt  to  go 
in  ?    A.  No. 

Q.  Were  you  on  the  steps  at  Secretary  Stan- 
ton's house?    A.  I  was  near  the  top. 

Q.  Was  he  on  the  steps  ?  A.  He  was;  I  should 
judge,  about  two  or  three  ste|is  below  me,  about 
the  third  step  from  the  pavement. 

Q.  Did  he  leave  the  step  while  you  were 
there?  A.  He  left  the  step  after  I  spoke  to  him; 
he  was  talking;  I  did  not  quite  understand  what 
he  was  saying;  he  walked  away  towards  the 
tree-box,  ank  seemed  to  reflect  on  somethins;  I 
then  turned  my  eyes  off  and  didn't  see  him  any 
more. 

Q,.  Are  you  certain  you  did  not  see  anything 
more  than  that?    A.  Nothing  more. 

Q.  The  house  was  illuminated,  was  It?  A. 
Yes;  it  was  very  light;  it  was  lighted  from  the 
inside,  and  pretty  light  outside  too. 

Cross-examined  by  Mr.  Cox.— Q.  What  is  your 
business?  A.  I  am  employed  at  the  War  De- 
partment, in  the  Secretary's  room. 

Q.  Had  you  ever  seen  the  man  you  mention 
before  that  evening.  A.  I  do  not  think  I  have 
to  my  knowledge. 

Q.  Have  you  ever  seen  him  since?  A.  Yes,  in 
prison;  in  this  prison,  or  tlie  one  adjoining,  on 
last  Sunday  week. 

Q.  Did  you  come  down  to  see  if  he  was  the 
'  same  man?  A.  When  I  first  started  to  come 
down  I  did  not  know  it  was  for  that  purpose;  I 
"was  with  Major  Eckert  and  Major  Knox;  I  in- 
quired when  we  arrived  at  the  prison  if  I  was  to 
come  in;  the  Major  told  me  to  come  in;  when  I 
was  inside  the  building  I  did  not  know  thepur- 
pose  until  Major  Eckert  called  in  the  priso  ners 
the  moment  I  saw  that  man  I  thought  I  knew 
the  object  of  my  coming  down. 

Q.  And  this  is  the  only  occasion  you  recollect 
of  having  seen  him?  A.  That  is  the  only  time 
except  to-day. 

Q,.  What  made  you  think  it  was  the  same 
man  ?  A.  The  first  time  I  saw  him  it  was  very 
light;  he  had  on  a  dark  suit  of  clothes  and  a 
heavy  moustache;  while  I  was  speaking  with 
him  i  was  looking  right  sharp  in  his  face;  he 
had  on  n  dark  slouch  hat,  not  very  high,  and  a 
dark   dress  coal;  his  pantaloons  were  dark;  I 


could  not  say  whether  they    were   black  or 

brown. 

Q.  What  was  his  size?  A.  I  should  judge  he 
was  about  my  size;  though,  as  he  was  standing 
on  the  steps  below  me,  he  miglitseen  lower;  I 
should  judge  he  was  about  5  feet  4  or  5  inches 
high. 

Q.  Had  a  crowd  come  there  to  serenade  the 
Secretary  at  that  time?  A.  Yes;  there  were  three 
or  four  bands  there. 

Q.  Was  theSecretaryon  the  steps  at  the  time? 
A.  No;  he  Avas  inside  the  house;  General  Grant 
also;  there  was  nobody  on  the  steps  but  myself. 

Q.  Were  the  crowd  close  up  to  the  steps?  A. 
Yes;  up  to  the  lower  steps. 

Q.  Was  the  door  open  at  the  time?  A.  Yes; 
the  front  door  and  the  inner  door,  and  the  gaa 
was  fully  lighted  all  around. 

Testimony  of  Rr.  Robert  King-  Stone. 

Examined  by  Judge  Holt.— Q,.  State  to  the 
Court  if  you  are  a  practising  physician  in  this 
city?    A.  I  am. 

Q,.  State  whether  or  not  you  were  the  physi- 
cian of  the  late  President  of  the  United  States? 
A.  I  was  his  family  physician. 

Q,.  State  whether  or  not  you  called  to  see  him 
on  the  evening  of  the  assassination.  If  so,  state 
the  examination  and  the  result.  A.  I  was  sent 
for  by  Mrs.  I^incoln  immediately  after  the-assas- 
sination  and  was  there  within  a  few  minutes; 
the  President  had  been  carried  from  the  theatre 
to  the  house  of  a  gentleman  who  lived  directly 
opposite,  and  placed  upon  a  bed  in  the  back 
part  of  the  liouse;  I  found  several  citizens  there, 
and  among  others  two  assistant  surgeons  of  the 
army,  who  had  brought  liira  over;  they  imme- 
diately gave  over  the  case  to  my  care  in  conse- 
quence of  my  professional  rein  tion  to  the  family. 
I  proceeded  to  examine  him,  and  instantly 
found  that  the  President  had  received  a  gunshot 
wound  in  the  back  part  and  left  side  of  his  head, 
into  which  I  carried  readily  my  finger,  and  at 
once  informed  those  around  that  the  case  was 
hopeless;  that  the  President  would  die;  that 
there  was  no  positive  limit  to  his  life,  as  his 
vital  tenacity  was  very  strong;  that  he  would 
resist  as  long  as  any  one,  but  that  death  would 
certainly  follow;  I  remained  wiUihimas  long 
asit  wasof  any  use  todoanythim;  for  him,  but 
of  course  nothina  could  be  done;  he  died  the 
next  morning  about  half-past  seven;  it  was 
about  half-past  ten  when  I  first  saw  him  that 
night. 

Q.  Did  he  die  from  that  wound?    A.  Yes 

R.  Did  you  extract  the  ball?  A.  I  did  the  next 
daj'  when  the  body  was  ready  to  be  embalmed, 
in  the  presence  of  Dr.  Barnes,  the  Surgeon- 
General,  and  others;  when  the  examination 
was  made  I  traced  the  wound  throngh  the  brain; 
the  ball  was  found  hi  the  interior  part  of  the  left 
side  of  the  brain;  it  was  a  large  ball,  resembling 
those  shot  from  the;  pistol  known  as  the  Der- 
ringer; an  unusually  large  ball,  that  is  a  larger 
ball  than  those  used  in  ordinary  pocket  re- 
volvers. 

Q.  Was  it  a  leaden  ball?  A.  Yes,  a  hand- 
made ball,  from  which  the  tag  had  been  cut 
from  the-side;  the  ball  was  flattened  or  com- 
pres.sed  somewhat  in  its  passage  through  the 
skull,  or  a  little  portion  had  beeii  cut  in  its  pas- 
sage through  the  bone;  I  marked  the  ball  with 
the  initials  of  the  President,  in  the  presence 
of  the  Secretary  of  War;  sealed  it  up  with  my 
private  seal,  and  indorsed  my  name  on  the  en- 
velope; the  Secretary  inclosed  it  in  another  en- 
velope, which  he  also  indor.sed  and  sealed  with 
his  private  seal;  it  is  still  in  his  custody,  having 
been  ordered  to  be  placed  among  the  archives 
of  his  Department. 

Q.  Did  you  see  the  pistol  from  which  the  ball 
was  fired?    A.  I  did  not. 

Testimony  of  Sergeant  Silas  D.  CoflT. 

Examination  by  Judge  Holt.— Q.  State  whether  or 
not  on  tlie  nisht  of  the  assassination  of  the  President 
you  were  on  duty  at  the  Navy  Yard  Bridge?    A.  I  was. 

Q.  Do  you  remember  to  have  seem  one  or  two  men 
passing  rapidly  on  horseback,  and  if  so  at  what  time? 
A.  I  saw  three  men  anproach  me  rauidly,  on  horse- 
back, between  10'-  and  11  o'clock.  I  should  think. 

Q.  Did  you  challenge  them?  A.  Yes:  I  challenged 
them  and  advanced  to  recognize  them. 

Q.  Did  you  recosiiizo  them?    A.  I  satisfied  myself 
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that  they  were  proper  persons  to 

Q™Do  you  recognize  eitljer  of  these  persons  as 
amonp  the  prisoners  here?  Look  the  entire  rtstance 
ofthebox.lromoiie  end  to  tl.e  otber.  'ihe  witness 
scrutinized  each  of  the  prisoners  closely,  and  rephed, 

■"^a  Could  you  describe  either  of  these  men,  or  both  of 
them?    A.  I  could.  .        .^,         d,  „ 

Q  Do  vou  think  von  would  recognize  either  of  them 
by  a  phdtoaraph?  "A.  I  ihmk  I  would:  (a  photograph 
of  Booth  was  shown  to  the  witness;)  yes,  that  man 
passed  first. 

q'  Did  you  not  say'that  three  came  together?  A.  No; 
three  passed,  but  they  were  not  together. 

O  Did  vou  have  anv  conversation  with  this  first 
man  as  he  passed?    A.  Yes,  tor  three  or  four  mmutps. 

Q.  What  name  did  he  give?    A.  He  gave  his  name 

Q  What  did  he  sav?  A.  I  asked  him  what  his  name 
was:  he  answered  Booth;  I  asked  him  "where  from?" 
he  answered,  "from  thecity;"  I  a>ked  him, '-Where 
are  you  going?"  "Going  home:"  I  asked  him  where 
his  home  was;  he  said  in  Charles,  which  I  under- 
stood to  mean  Charles  county;  I  asked  him  what 
town?  he  said  he  did'ntlive  in  any  town;  I  said  you 
must  live  in  some  town;  he  said,  "I  live  close  to  Bry- 
antown.but  Ido  not  live  in  town;"  laskedhimwhy 
he  was  out  so  late:  If  he  did  not  know  tliat  persons 
were  not  permitted  to  pass  aiter  that  time  ot  night;  he 
said  it  was  news  to  him:  he  said  he  had  some  ways  t.j 
go.  that  it  was  dark,  and  that  he  thought  he  would 
have  a  moon. 

C.  How  long  before  the  other  two  men  came?  A. 
The  next  one  cameup  in  five  orseven  minutes,  or  pos- 
sibly ten  minutes.  ,   „   » 

Q.  Did  thev  seem  to  be  riding  rapidly  or  leisurely?  A. 
The  second  one  who  came  up  did  not  seem  to  be  riding 

Q.  What  d-d  he  say?  A.  I  asked  who  he  was;  he  said 
his  name  was  .Smith;  that  he  was  goina  to  White 
Plains- 1  asked  him  how  he  came  to  be  out  so  late:  he 
made  use  Ota  rather  indelicate  reply,  from  which  I 
should  judge  he  had  been  in  bad  company. 

Q.  Was  he  a  large  or  small  sized  man? 
sized  man.  .         „,  .    ^      „     .    t  j-j 

Q  Did  you  have  a  good  view  of  his  face?  A.  I  did; 
I  brought  him  up  before  the  guard-house  door  so  that 
the  ligut  could  fall  on  his  face. 

Q  How  would  he  compare  in  size  with  the  last  man 
among  the  prisoners  (Harold)?  A.  He  is  very  nearly 
the  size,  but  I  should  notlhinkhe  was  the  man;  he  had 
a  lighter  complexion  than  that  man.  ,        ..     „ 

Q.  Did  you  allow  him  to  pass  alter  that  explanation? 

Q  What  beclmeof  the  other  man?  A.  The  other 
nian  I  turned  back:  he  did  nut  seem  to  have  sufScient 
busine'^s  to  warrant  me  in  passing  him. 

Q.  Was  he  on  horseback  also?    A.  Yes. 

Q.  Did  he  seem  to  be  a  companion  of  the  prisoner 
Who  had  gone  before?    A.  I  do  not  know. 

Q.  Did  they  come  up  together?  A.  No;  they  were 
some  distance  apart.  ,  „    .    tt 

Q.  Did  this  man  makeany  inquiry  for  Booth?  A.  He 
made  an  inquiry  whether  a  man  had  passed  on  a  roan 
horse*^ 

Q  Did  the  second  one  who  had  come  up  make  any 
inquiry  in  regard  to  another  horseman?  A.  No  sir, 
none  whatever.  „     »    t* 

Q.  What  was  the  color  of  the  second  horse?  A.  It 
was  a  roan  horse. 

Testimony  of  Polli  Graham. 

Examined  bv  Judse  Holt.-Q.  State  whether  you 
were  on  the  road  between  Washington  and  Bryan- 
town  on  the  night  ot  the  14th  of  April  last?    A.  Yes, 

Q.  You  were  going  to  Washington?    A.  Yes. 
Q.  State  if  you  met  one  or  more  horsemen,  and  if  so. 
at  what  hour  and  under  what  circumstances.    A.  I 
met  two  about  11  o'clock,  riding  very  fast. 

Q.  In  what  direction?  A.  Going  to  Marlboro:  I  met 
the  first  one  on  Good  Hope  Hill,  and  the  last  one 
about  half  a  mile  beyond.  »     .     rr-v       c    * 

Q.  Did  thev  sav  anything  to  you?  A.  They  first 
stopped  me  and  asked  me  the  road  to  Marlboro;  he 
first  asked  mcifthe  road  did  not  fork  a  little  ahead, 
6nd  if  he  did  nut  turn  to  the  right;  I  told  him  no,  to 
keep  straight  ahead. 

Q  Was  it  light  enough  for  you  to  see  his  horse?  A. 
He  rode  a  dark  horse:  I  think  it  was  a  bay. 

Q.  What  did  the  other  one  say?  A.  He  said  nothing 
to  me:  I  heard  him  ask  a  question,  whether  it  was  of 
me  or  of  the  teamsters  on  the  road,  1  do  not  know;  I 
did  not  answer  him.  „     .     .  v,     x 

Q.  How  far  was  he  behind  the  first  one?  A.  About 
half  a  mile.  I  reckon.  ,    ,      ^        „  ^.^ 

Q.  What  was  the  appearance  of  the  horse?  did  you 
notice?    A.  It  was  a  roan  or  iron-grey.  . 

Q.  V/as  the  man  large  or  small?    A.  I  never  noticed 

the  man.  „       ,  ^,  . 

Cross-examined  by  Mr.  Stone.— Q.  How  far  was  this 

from  the  city?   A.  I  suppose  two  and  a-halfor  three 

niiles-from  the  city. 


A.  A  small 


Q.  How  long  after  the  first  manpassed  was  it  before 
the  otlier  came  along?  A.  I  do  not  suppose  it  waa 
more  than  five  or  ten  minutes;  I  do  not  know  exactly. 

Q.  What  did  you  say  the  second  asked  you?  A.  I 
do  not  know  whether  it  was  asked  of  me;  he  asked 
whether  a  horseman  had  passed  ahead;  I  did  not 
answer  him. 

Q.  The  road  forks  at  Good  Hope  Hill,  does  it  not.  one 
turning  to  the  right  and  the  other  totheleit?  Were 
they  beyond  the  forks?  A.  I  think  so,  but  I  am  not 
acquainted  with  the  road. 

Q.  Was  the  last  man  r;ding  at  a  rapid  gait?  A.  Yes; 
botli  were  riding  very  fast. 

Q.  Was  it  at  the  ton  of  the  hill?  A.  No;  about  the 
middleof  the  way  up";  Isupijose  I  had  got  off  that  hill 
entirely  beiore  I  met  the  second  man. 

Re-Examiuation  of  Dr.  Stone. 

The  ball  extracted  from  the  wound  of  President  Lin- 
coln having  been  received  from  the  War  Department, 
Dr.  Stone  was  again  called  on  the  stand,  and  on  ex- 
amining it  identified  it  fully  as  the  ball  extracted  by 
him. 

Testimony  of  Wm.  F.  Kent. 

By  Judge  Holt.— Q.  State  whether  or  not  the  pistol 
you  now  have  belbre  you  was  picked  up  by  you  in  the 
box  of  the  President  on  the  night  of  the  assassination? 
A.  Yes,  sir;  this  is  the  pistol. 

Q.  What  IS  it  called?  A.  A  Derringer,  I  believe,  and 
I  see  that  name  marked  on  it. 

U.  How  long  after  the  President  was  shot  did  you 
pick  it  up?  A.  1  do  not  knowtxactly  how  long;  I  sup- 
pose about  three  minutes  alter  the  President  was  shot; 
when  I  went  into  the  box.  there  were  two  persons  in 
there  then;the8nrgeonaskedme)or  a  knife  to  cut  open 
the  President's  clothes;  I  handed  him  mine,  and  witu 
it  hecutthe.President  scliithes  open;  Ile^tthe  theatre 
afterwards:  I  missed  my  night  key  and  thought  I  had 
dropped  it  there:  I  turiied  back  to  go  to  the  theatre, 
and  wlien  I  went  in;o  the  box  my  foot  knocked  against 
a  pistol  Iving  on  the  lloor.  I  picked  it  u))  and  cried  out 
-'i  have  ioiiud  the  pistol;"  some  persons  told  me  to  give 
it  to  the  police:  but  there  was  a  gentleman  who  said  he 
represented  the  Associated  Press,  and  I  handed  it  to 
him:  the  next  morning  I  went  around  to  the  police 
station  and  recognized  it  as  the  pistol  I  had  picked  up. 
Testimony  of  l,iewS.  Alex.  l.ovett. 

Examined  by  Judge  Holt.— Q.  Will  you  state -whe- 
ther or  not,  alter  the  assassination  of  the  President, 
vou  and  others  were  engaged  in  the  jiursuit  of  the  mur- 
derer?   A.  Yes. 

Q.  What  route  did  you  take?  A.  The  route  by  Sur- 
rattsville. 

Q.  State  whether  or  not  in  pursuing  that  route  you 
came  to  the  house  of  Dr.  Samuel  Mudd?  A.  I  do,  and 
recognir.e  him  as  one  of  the  prisoners  at  the  bar. 

Q.  Did  you  stop  there  and  make  any  inquiries?  A,  I 
stopped  there  and  made  inquiries  ot  his  wile  first.  He 
was  out. 

Q.  State  what  questions  were  addressed  by  him  to 
you  and  other  members  of  your  party,  and  what  was 
said.  -A.  Welirst  asked  him  whether  there  had  been 
any  strangersat  the  house:  he  said  there  had;  at  first 
he  did  not  soem  to  care  about  giving  us  any  satisfac- 
tion; then  he  went  on  and  stated  that  on  Saturday 
morning,  at  davbreak.  two  strangers  came  to  his  place, 
one  came  to  the  door  and  the  other  sat  on  his  horse; 
that  he  went  down  and  opened  the  door  when  the 
other  man  got  otfhis  horse  and  came  into  the  house; 
that  one  of  them  liad  a  broken  leg,  and  that  he  had  set 
the  leg;  I  asked  him  who  the  man  was;  he  said  he  did 
not  know,  he  was  a  si  ranger  to  him;  he  stated  that 
thev  were  both  strangers;  I  asked  him  what  kind  of  a 
looking  man  the  other  was;  he  said  he  was  a  young 
rsold. 

said  they  remained  a  short  time;  this  was  the  first 
conveisation  I  had  with  him. 

U.  You  Slated  tliat  Dr.  Mudd  said  they  were  there  a 
short  time;  do  you  mean  they  went  away  in  the  course 
of  the  morning  ?    A.  That  is  what  I  understood  them. 

Q.  On  what  day  was  this  ?    A.  On  Tuesday,  the  isth.. 

Cj.  Did  he  state  to  yoa  whether  at;  that  time  or  beiore 
he  had  heard  anything  in  regard  to  the  assassination 
ot  the  President  ?  A.  He  said  he  had  heard  it  on  bun- 
day  at  church.  „T     ■,.■      ..      „    » 

Q.  What  distance  is  the  house  from  Washington?  A. 
By  way  of  Bryantown  it  is  about  thirty  miles,  I  sup- 

Q. 'is  it  on  one  of  the  highways  of  the  country?  A.  It 
is  off  the  public  road,  running  from  Georgetown  about 
aquarter  of  amile. 

ti  Did  you  have  a  considerable  conversation  with 
him  In  regard  to  the  assassinatien  of  the  President? 
A.  We  did  not  talk  much  about  that.  I  was  making 
inquiries  more  about  these  men  than  anything  else. 

Q,.  How  long  were  you  at  his  house?    A.  Probably  an 

Q  Did  he  continue  until  the  last  to  make  the  same 
representations  that  these  men  were  entire  strangers 
to  him?  A.  Yes,  sir;  that  he  knew  nothing  of  them. 
Ho  said  one  of  them  called  for  a  razor,  soap  and  w-ater, 
to  shave  his  moustache  oft    I  asked  him  it  he  had  any 
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other  beard;  he  replied,  "  Yes,  a  long  pair  of  whis- 
kers." 

Q.  Did  he  state  that  Booth  had  loft  there  that  morn- 
ing on  horsebacli?  A.  lie  said  onuofthem  went  away 
en  crutches,  and  that  he  shewed  them  a  way  cross  the 
Sfvamp. 

Q.  Did  he  state  what  the  wounded  man  had  done 
■with  his  horse?  A.  He  said  the  other  one  led  his  horse 
and  that  he  had  a  pair  of  crutclies  made  lor  him:  I  was 
entirely  satisfied  that  these  parties  were  Booth  and 
HaroJd. 

Q.  Did  you  arrive  at  the  conclusion  from  the  descrip- 
tion given  of  ihe  men?    A.  Yes. 

Q.  Didhesiatetoyoii  the  reason  these  men  had  jrone 


Q.  Did  lie  state  for  what  purpose  this  man  had  shaved 
ofifnis  moustache?  A.No;  some  of  tlieothermen  along 
■with  me  made  the  remark  that  it  looked  suspicious 
and  Mr.  Mudd  then  also  said  it  looked  suspicious. 

Q.  Will  you  state  whether  you  had  a  subsequent  in- 
terview with  Mr.  Mudd?    A.  Yes  sir. 

Q.  How  long  after  the  first  one?  A.  At  the  first  in- 
terview I  had  my  mind  made  up  to  arrest  him  when 
♦  he  proper  time  came:  the  second  interview  occurred 
on  Fnda.v,  the  21st;  I  went  there  for  the  purpose  of  ar- 
resting him. 

Q.  Srate  what  he  then  said  in  regard  to  these  men  ? 
A.  When  he  found  that  we  were  going  to  search  tbe 
bouse  he  said  somethini,'  to  his  wi:e  and  then  brought 
down  a  boot  and  handed'it  to  me;  he  said  he  had  to  cut 
it  off  in  oitler  10  set  the  man's  leg;  I  turned  the  boot 
down  a.Kl  saw  some  writing  on  the  inside,  '-J.  Wilkes;" 
I  called  his  attcnt'on  to  it:  he  said  he  haduotlaktn 
noticeof  that  before.  [A  larga  country  boot  slit  down 
the  leggings  brought  in  and  passed  round  and  exam- 
ined by  the  members  of  tbe  Court;  on  the  inside  near 
the  top  of  the  leg,  under  the  name  of  the  maker,  were 
the  words  "J.  Wilkes,''  written  plainly  in  ink.] 

Q.  Did  he  at  that  time  still  insist  that  thej' were 
strangers  to  liim  ?  A.  Yes. 

Q.  Did  lie  acknowledge  at  any  subsequent  period  that 
he  knew  Booth  ?  A.  "Yes;  l}e  said  subsequeutlj'  that 
be  wassatislied  it  was  Booth. 

Q.  Whin  was  t'lat?  A.  That  was  on  Fridav,  the 
same  day;  he  made  tlie  remark  that  his  wife  had  told 
him  she  saw  tlie  whiskers  at  the  time  become  discon- 
nected from  tiio  man's  lace. 

Q.  But  he  had  stated  to  you  distinctly  before  that  he 
had  not  known  tliis  man  ?    A.  Yes  sir. 

Q.  Did  heor  notatanysubsequeutconversatlon  state 
that  ho  hail  knuw.i  this  man  Booth?  A.  Alter  I  had 
arresti'd  him  and  we  had  gut  on  our  horses  and  were 
going  oat,  M.ini' (,i  tlio  nu'n  gave  him  Booth's  photo- 
grap.):  ih-vlii'ld  it  up  to  him  ;  nil  asked  if  it  did  not 
look  111;.'  i;..^  h:  li'^  said  thatit  was  not  likeBooth;  tl;at 
itloi'i:  1  ;  ..  ;!l;i' him  across  the  eye.3;  sliortly  alter 
thai  1,  a  an  introduction  to  Booth  last  (all; 

be  sa    ;  .    ■       I   I       lie  name  of  Johnson    gave  him  an 
intri.ili'.',  ,,,,  I  ,  I.  ui. 

Q.  Dkl  h  •  state  where  he  met  Booth?  A.  No;  on 
being  questioned  byoneot  the  other  men  he  said  he 
bad  r.  de  with  him  in  the  country,  looking  up  some 
land,  and  when  he  bought  a  horse. 

Q  Did  he  state  the  time?  A.  It  was  last  fall  I  believe 
he  said, 

Q.  Did  he  give  you  any  description  of  the  horse  he 
bought?    A.  He  said  he  wanted  a  good  road  horse. 

Cr.i'-i-pva'iii>i;rion  by  Mr.  Kwin.g.  Q.  You  say  that 
Dr.  ?!  n.ii  I  \  !■  \  !■:!  a  description  ot  these  two  persons? 
A.  Y'-  \fmeii  partial  description  of  them; 

be-':'i  i:    ■.    squite  a  young  man,  and  the  other 

bad  1.  ;    .'         I   >.  ,,:.i|;prs. 

Q-  ^'■  1.  Id  i  li  J  r  uy  to  you  as  to  the  resemblance  be- 
tweuii  I  ...■  1  ■  I'  'i^ili  and  its  oriuinal?  A.  In  tne  tirst 
place  l:>'  ,:l  ii  a:  It  did  not  look  like  Booth;  then  he 
said  it  iioN.iMi  lull'  hun  across  the  eves. 

Q.  Did  you  teil  him  abuutyour  tracking  Booth  from 
Waihington."  A.  1  do  not  think  up  to  that  time  I  had 
mentioned  Booth's  name  at  all. 

Q.  Wnere  was  Dr.  Mudd  when  you  called  at  his 
house  the  second  time?  A.  He  was  out  some  place 
and  his  wife  sent  lor  him;  I  walked  out  and  greeted 
bim. 

Q.  Did  you  not  say  to  him  that  you  wanted  the  razor 
■with  which  the  man  who  stopped  at  his  house  shaved 
himself  ?  A.  Yes  sir;  I  demanded  that  after  we  went 
into  the  house. 

Q.  Did  not  Dr.  Mudd  then  tell  you  that  since  you 
■were  there  before  the  boots  )iad  been  found  in  the  room? 
A.  Not  until  a: tpr  we  were  in  the  house  some  time. 

Q,.  He  then  volunteered  tbe  statement  ?  A.  Yes,  he 
said  something  to  his  wile,  and  sue  went  up  stairs  and 
brought  it  down. 

CJ,  But  did  he  not  make  the  statement  voluntarilv? 
A.  He  did  after  one  of  the  men  told  him  that  we  wotild 
have  to  search  the  house. 

Q.  Are  you  sure  be  did  not  make  the  statement  until 
alter  that  was  said?    A.  1  am. 

Q  He  said  that  he  had  shown  those  men  the  way 
across  the  swamp?    A.  So  I  understood  him. 

Q.  To  what  swamp  did  he  allude?  A.  The  swamp 
in  the  rear  of  his  house,  1  believe. 

Q.  Is  there  a  swamp  immediately  in  the  rear  of  his 
house?    A.  There  is  one  about  a  thousand  yards  below 


Q.  What  else  did  he  say  in  describing  these  men'  A 
I  asked  him  if  the  whisker  of  one  of  the  men  spoken 
of  by  hmi  might  not  have  been  false,  and  he  said  he 
did  not  know;  it  appeared  afterwards  that  Booth  had 
gone  up  stairs,  but  tbe  doctor  did  not  tell  me  of  that. 

Q.  He  did  not  say  where  Booth  had  been?  A.  He 
told  me  that  lie  had  been  on  tiiesofa. 

Q.  When  you  asked  the  Doctor  how  long  those  two 
men  had  stayed,  he  said  they  did  not  stay  long  ?  A.  At 
our  lirst  interview  he  told  me  they  stayed  but  a  short 
t  me,  and  allerwaros  his  wife  told  me  that  they  stayed 
until  three  or  (our  o'clock,  on  Saturday  aiternoon. 

Q.  You  neednotftate  to  the  Court  whathiswifesaid. 
A.  Well,  1  think  he  to:d  me  that  himself,  afterwards. 
Q.  Did  .vou  ask  Dr,  Mudd  whether  he  charged  any- 
thing for  setting  the  leg  ?    A.  Yes  sir. 

Q.  What  did  he  say?  A.  I  did  not  ask  him  whether 
he  charged  anything;  my  question  was  whether  the 
men  had  much  money?  he  said  they  had  considerable 
ot  greenbacks;  1  then  asked  him  if  thev  had  arms 
about  them;  to  which  he  replied  the  wounded  man  had 
a  brace  of  revolvers. 

Q.  Did  ho  say  anything  about  having  been  paid  for 
setting  the  leg?  A.  I  did  not  ask  him  about  that:  he 
went  on  to  say  that  it  was  customary  for  meu  to  make 
a  charge  to  strangers. 

Q.  He  spoke  of  that  in  connection  with  the  fact  of 
their  having  money?    A.  Yes  sir. 

Q.  Did  he  not  say  to  you  that  those  men  arrived  at 
his  house  beibre  daylight?  A.  He  said  about  day- 
break. 

Q.  Who  went  with  you  to  his  house,  on  the  occasion 
ofyoursecond  visit?  A.  There  were  three  special  olii- 
cers,  besides  some  cavalry. 

Q.  Who  were  theollicers?  A.  Simon  Galligar,Joshua 
Loj-d,  and  William  Williams. 

Q.  What  civilian  went  with  you  the  first  time?  A. 
Dr,  George  Mudd. 

Q.  When  you  were  at  Dr.  Mudd's  the  second  time  do 
you  not  recollect  that  he  told  you  the  two  men  started 
irom  his  house  to  go  to  Rev.  Mr.  Wilmer's?  A.  Yes 
sir,  but  I  paid  no  attention  to  that;  I  thought  it  was  a 
blind  for  the  purpose  of  throwing  us  off  the  track. 

Q.  But  he  said  that?  A.  Yes  sir,  he  stated  that  they 
inquired  lor  Parson  Wilmer's,  and  that  they  said  they 
were  on  their  way  to  Allen's  Fresh. 

Q.  Did  ho  mention  that  both  times  you  were  there? 
A.  I  think  only  the  first  time. 

Q.  Are  yousure  it  was  not  out  of  doors  that  you  first 
asked  Dr.  Mudd  lor  the  razor?  A.  I  mmht  have 
spoken  to  him  about  it  out  of  doors,  but  I  remember 
having  made  the  demand  in  the  house. 

Q.  Are  you  sure  that  it  was  not  before  he  got  to  the 
house  he  told  you  the  boot  had  been  lound  since  you 
were  there  beiore?  A.  He  told  me  that  in  the  house, 
not  outside.  < 

a.  Was  there  not  a  citizen  named  Hardy  with  you  at 
thaitime?    A.  N..t  that  1  know  of. 

U.  Was  tliere  nut  a  citizen  with  Dr.  Mudd?  A.  There 
was  a  eitiztn,  whosloud  outside  thedour  alter  we  went 
into  the  house:  I  tiv  not  knuw  his  name. 

Q.  Y\'as  Jjr.  Mudd  alone  when  you  met  him  coming 
to  the  hou.se?  A.  There  was  a  citizen  walking  with 
him  I  think. 

ti.  "Was  it  this  man  you  speak  of  as  having  subse- 
quently stood  outside  the  dour?    A.  It  was. 

Cruss-examimd  by  Mr.  Stone.— Q.  When  you  went 
to  Dr.  Mudd  the  lirst  time  did  you  have  any  conversa- 
tion with  liim  be:ore  y<ju  went  into  the  house?  A.  I 
thiuknot:  I  h.id  a  conversation  with  his  wi  e. 

Q.  As  sonn  as  you  asked  him  whet  lier  two  strangers 
had  been  there,  lie  told  you  at  once  they  had?  A.  Yes 
sir;  he  wa^  made  aware  or  the  nature  of  our  errand,  I 
suppose,  by  a  friend;  he  seemed  very  much  excited, 
and  turned  vcrypa'e  when  he  was  nrst  asked  about 
the  two  strangers,  though  he  admitted  thej-  had  been 
there. 

Q.  You  asked  him  to  describe  them,  and  he  gave  yon 
the  descript.un?    A.  Yes  sir. 

Q.  B.vwhom  did  he  say  he  was  introduced  to  Booth 
last  fa  1?    A.  A  manby  thename  of  Johnson. 

(J.  He  told  you  he  was  introducid  to  Booth  by  John- 
son at  church?  A.  He  did  not  tell  me  that  in  the  first 
place:  he  told  me  he  did  not  know  Booth  at  all. 

Q.  When,  on  the  occasion  of  your  second  interview, 
you  mentioned  the  name  of  Booth  ,he  then  told  vou  he 
had  been  introduced?  A.  I  did  not  mention  it  until  we 
Were  on  horseback,  though  I  had  previously  mentioned 
Booth's  name  to  the  other  doctor. 

Q.  You  say  that  Dr.  Mudd  seemed  to  be  very  much 
alarmed?  A.  Yes:  he  turned  very  pale  in  the  lace  and 
bine  about  the  lips,  like  a  man  who  was  frightened  at 
the  recollection  of  something  he  had  done. 

Q.  Did  he  mention,  in  connection  with  his  intro- 
duction to  Booth,  the  name  of  Thompson?  A.  I  un- 
deistood  him  to  say  Johnson,  but  Thompson  might 
have  been  the  name. 

By  Judge  Advocate  Holt.— Q.  You  state  that  Dr. 
Mudd  appeared  verv  much  Irightened;  did  yuu  ad- 
dress any  threat  to  him?  A.  Ko  sir;  1  was  in  citizen's 
clothes  at  the  time. 

Q.  His  alarm  then  was  not  in  consequence  of  auj'- 
thingtnatyou  said  or  done?  A.  Kosir;  he  seemed 
very  much  concerned  when  I  turned  the  boot  inside 
out;  some  of  the  men  present  said  that  the  name  o  f 
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Booth  had  been  scratched  out,  when  I  suggested  that 
it  had  not  been  written. 

Q.  You  have  stated  that  when  you  asli:ed  Dr.  JIudd 
whether  the  two  strangers  had  any  arms,  he  replied 
that  the  one  with  the  broken  leg  had  a  brace  ol 
revolvers:  did  he  say  anything  about  the  other  having 
a  carbine  or  a  knile?    A.  No  sir. 

Q.  Did  you  understand  him  to  say  that  this  brace  of 
revolvers  was  all  thearms  the  stranger  had? 

Thequestion  was  objected  to  by  Mr.  Ewlng  as  being 
a  leaduig  question.  The  I'oDowing  was  then  put:— 

Q.  Will  you  state  what  was  his  manner?  Was  it 
frank  or  evasive?  A.  Very  evastve;  he  seemed  to  be 
very  reserved. 

Q.  Did  he  speak  of  these  men  as  having  any  other 
weapons  than  the  brace  of  pistols  of  which  you  have 
spoken?  A.  To  my  knowledge  one  of  the  ollicers  spoke 
to  him  on  that  point. 

Q.  Which  one?    A.  I  think  it.  was  Williams. 

Q  I  understand  you  to  say  that  Dr.  Mudd  stated 
that  he  did  not  heir  the  news  of  the  assassination  of 
the  President  until  Sunday  morning,  at  church.  At 
the  time  of  this  statement  to  you  did  he  mention  the 
name  ot  the  assassin?    A.  No  sir. 

By  Mr.  Ewing.— Q.  Did  not  Dr.  Mudd,  at  your  first 
Interview,  state  that  he  heard  the  details  of  the  assassi- 
nation while  at  church,  on  Sunday  morning?  A.  I  do 
not  recollect  that  he  did.  I  made  a  remark  to  one  of 
the  oflicers.  at  the  time,  that  he  must  have  been  aware 
of  the  assassination,  because  the  cavalry  were  all 
along  the  road,  and  everybody  In  the  neighborhood 
knew  it  on  Saturday. 

Q.  Did  Dr.  Mudd  state  to  you  that  the  strangers  were 
going  in  the  direction  of  Allen's  i'resh,  iu  couuection 
with  his  statement  that  they  had  gone  to  the  Rev.  Dr. 
Wilmer's?  A.  Hesaid  that  they  inquired  lor  Mr.  Wil- 
mer;  that  he  took  them  across  the  swamp,  and  that 
they  were  going  in  the  direction  of  Aliens  Fresh.  I 
went  to  Mr.  Wilmer's,  and  searched  his  house,  but  I 
was  satisfied  we  would  liud  nothing  there,  as  I  looked 
npon  it  as  a  blind  to  draw  us  off  that  way. 

Q.  In  going  from  Dr.  Mudd's  to  Mr.  W  ilmer's,  would 
you  cross  the  swamp?   A.  Yes  sir;  you  can  go  that  way. 

Q.  Did  you  follow  the  track  of  this  mau  Booth  and 
his  companion?    a.  Y'es  sir;  as  far  as  I  could. 

By  the  Court.— Q.  When  you  reached  Mudd's  house  on 
Tuesday  morning  after  the  assassination  was  it  gene- 
lally  understood  there  that  Booth  was  the  man  who 
killed  the  President?  A.  Everyperson  around  Bryan- 
town  and  along  the  way  understood  so. 

Q.  Is  therea  telegraph  line  in  that  section?  A.  The 
only  telegraph  of  which  I  have  any  knowledge  is  the 
one  that  runs  to  Point  Lookout;  I  do  not  know  the 
exact  distance  to  that  place;  there  was  a  telegraph 
connection  with  Port  Tobacco,  but  if  any  person  v^iio 
saw  these  men  wanted  to  give  information  concerning 
them  they  need  not  have  gone  far;  by  merely  going 
out  on  the  public  road  they  could  have  given  it,  as  the 
cavalry  were  all  along  there. 

Q.  What  is  the  distance  from  Washington  to  Sur- 
rattsvlUe?    A.  About  ten  miles,  I  should  judge. 

Q.  What  is  the  distance  from  Surrattsville  to  Dr. 
Mudd's?  A.  By  the  way  we  first  went,  it  was  about 
sixteen  miles  to  Bryantown.  and  about  four  aud  a  half 
miles  Irom  there  to  Dr.  Mudd's. 

Q.  In  going  to  Mudd's,  do  you  go  through  Surratts- 
ville? A.  Yes.  There  is  a  road  running  from  Port  To- 
bacco, by  which  you  can  go  there.  Dr.  Bludd's  is  about 
twenty  miles  beyond  Surrattsville  by  way  of  Bryan- 
town. 

Mr.  Eakin.— Q.  Are  you  acquainted  with  Mr.  Flovd, 
who  keeps  the  hotel  at  Surrattsville?  A.  I  arrested 
him  on  Friday,  the  l8th  ot  April 

Q.  Did  he  make  any  statement  to  you?    A.  Yes,  sir. 

Q.  What  did  he  say  concerning  his  connection  with 
the  affair? 

Judge  Advocate  Bingham  objected  to  the  question 
on  the  ground  that  it  was  an  attempt  to  discredit  the 
testimony  of  Floyd,  by  showing  that  he  had  made 
statements  in  conflict  with  representations  made  be- 
lore  the  Court.  The  question  was  understood  to  be 
withdrawn  by  Mr.  Ewlng. 

Q.  From  wiiom  did  you  first  hear  that  two  men  had 
stayed  at  Dr.  Mudd's  house?  A.  I  heard  it  from  a  sol- 
dier. 

Q.  Do  you  know  his  name?  A.  Yes  sir;  his  name 
was  Lieutenant  Dana. 

Q.  Did  Dr.  Mudd  say  anything  to  you  about  it?  A. 
He  did;  I  sent  for  him,  took  him  up  into  a  room  of  the 
hotel  and  asked  him  to  make  his  statement,  which  he 
did. 

Josbua  liloyd.  Sworn. 

Q.  State  whether  or  not  some  day  after  the  assassi- 
nation of  the  President  you  were  engaged  with  others 
in  pursuing  the  assasins?    A.  I  was. 

Q.  Did  you,  in  the  course  of  your  pursuit,  go  to  the 
house  of  the  prisoner.  Dr.  Samuel  Muda?    A.  Yes  sir. 

Q.  On  what  day  did  you  go  there?  A.  On  Monday, 
April  18th. 

Q.  State  what  reply  he  made  te  your  inquiry  in  re- 
gard to  the  object  of  your  pursuit.  A.  I  asked  him  if 
he  knew  that  the  President  had  been  assassinated;  he 
replied  that  he  did;  I  then  asked  him  if  he  had  seen 
any  parties  looking  like  the  assassins  pass  that  way, 
and  he  .st^id  he  had  not. 

U.  That  was  at  the  first  interview  ?  A.  Yes  sir. 


Q.  What  did  he  state  at  the  second  interview?  A.  He 
then  acknowledged  that  two  men  had  stopped  there, 
and  that  he  had  set  the  broken  limbof  oneof  them;  we 
showed  him  the  lik'enesses,  and  he  said  he  had  seen 
them  before;  I  then  asked  him  had  ne  been  introduced 
to  Booth  last  fall,  and  he  said  he  hjid. 

Q.  How  long  did  he  say  these  nien  remained  at  his 
house?  A.  I  think  he  said  they  remaind  there  from 
tour  o'clock  in  the  morning  until  <  P.  M. 

Q.  Did  he  say  they  were  on  horseback  oron  foot  ?  A. 
He  said  that  one  was  on  horseback  and  the  other  was 
walkiiig  and  leading  a  horse. 

A  photo^'raph  of  Booth  was  shown  to  witness,  and 
recognized  by  him  as  the  one  which  he  had  iu  his  pos- 
session, aud  which  he  exhibited  to  Dr.  Mudd. 

Q,  What  was  the  Doctor's  manner?  A.  He  appeared 
to  be  very  much  excited,  when  we  went  there  the  se- 
cond time  he  was  not  in,  and  his  lady  sent  lor  him;  she 
appeared  to  be  great. y  worried. 

Q.  What  did  you  say  to  him  at  the  second  visit?  A. 
Very  little  conversation  took  place  on  mj'  part,  as  I 
did  not  feel  very  well. 

Q.  Did  he  make  any  reference  to  his  previous  denial 
of  having  seen  these  men?  A.  I  do  not  know  that  he 
did;  alter  we  found  the  boot  he  owned  up,  and  saic 
that  lie  had  formerly  been  introduced  to  Booth  by  a 
man  named  Thompson;  he  did  not  say  anything  about 
beingin  company  with  him  in  Washington  city. 

During  the  cross-examiuation  the  witness  stated 
that  Mudd  at  first  denied  having  seen  the  supposed  as- 
sassins, or  even  any  strangers.  The  prisoner  stated 
when  arrested  that  at  the  time  of  his  introduction  tc 
Booth  by  the  man  Thompson  he  was  informed  that 
Booth  came  there  to  buy  some  property;  at  the  time 
of  the  witness' first  visit  to  Mudd,  the  latter  stated 
that  he  had  heard  of  the  President's  assassination  at 
church  on  Sunday  Dr.  George  Mudd  was  then  pre- 
sent. On  Friday,  the  day  of  the  second  visit,  the  boot 
found  in  tlie  house  was  produced  upon  the  arrival  of 
the  prisoner  at  his  home  and  while  the  party  were 
waiting  lor  him. 

Colonel  IL  II.  Wells,  sworn.— Q.  Are  you  Provost 
Marshal   of  the  defenses  south  of  Washington?    A. 

Q.  State  to  the  Court  whether,  in  the  week  subsequent 
to  the  murder  of  the  President,  you  had  an  interview 
wilh  the  prisoner.  Dr.  Mudd?  A.  Yes  sir;  I  had  an  in- 
terview with  him  on  Friday,  April  21st. 

Q.  State  all  that  he  said  to  you  in  regard  to  the  men 
who  called  at  his  place  on  Saturday  morning  alter  the 
murder.  A.  I  had  three  definite  conversations  with 
him;  the  liist  occurred,  I  think,  about  noon  on  Friday; 
I  had  the  doctor  brought  to  my  head-quarters,  and 
took  his  statement;  he  commenced  by  remarking  that 
on  Saturday  morning,  about  4  o'clock,  he  was  aroused 
by  a  loud  knock  at  his  door;  he  was  surprised  at  the 
loudness  of  the  knock,  and  inquired  who  was  there: 
receiving  some  reply,  as  I  understand  he  looked  Irom 
the  window  or  went  to  the  door,  and  saw  two  horses 
andasecoEKl  per-son  sitting  on  oneof  the  horse-;:  he 
described  the  apjiearauce  oj  the  persons,  and  said  that 
the  youngest  ot  the  two  was  very  fluent  in  his  spi'ecli, 
and  that  Uie  person  on  horseback  had  broken  his  leg, 
and  desind  mcillcal  attendance;  he  assisted  in  bring- 
ing the  person  who  was  on  horseback  into  his  house 
and  laving  him  upon  tlie  soia  in  the  parlor,  and  after 
some  time  he  was  carried  up  stairs  and  laid  on  a  bed, 
in  what  was  called  the  I'ronc  room;  he  then  proceeded 
to  examine  the  leg  and  discovered  tliat  the  outward 
bone  was  broken  i:e.ir.y  at  rglii  angles  across  the  limb, 
about  two  inches  above  the  instep,  ho  said  it  was  not  a 
compound  iracture.aiid  that  tl.e  paiient  compialned  of 
pain  in  his  back,buthcMound  noaiiparentcnuse  for  the 
pain,  except  as  proceeding  from  the  effect  of  a  fall  from 
a  horSLj,  as  the  p  .tient  s.ated  he  had  fallen;  he  said 
that  he  dressed  ilie  limb  as  well  aj  he  was  ab^etodo 
with  the  limited  facilities  at  his  command,  and  oal'pd 
a  white  Ijirnl  servant  to  make  a  crutch  lor  the  ralicnt; 
thecrutcii  was  mailo  aud  breakfast wanlicn  proparrd, 
and  the  \  oiiia.ci- ofiin!  two  persons,  the  oi;e  who  was 
unlnjurctl,  w  as  invited  to  breakfast  with  ihein:  the  I'.ri- 
sonerlurthcr  stated  toat  a.ier  breaklast  he  noticed  his 
patient  tuboniueli  deliilitatr-d  and  pale;  the  youn? 
man  made  some  remarks  in  relation  lo  procuring  some 
conveyance  )or  laking  his  niend  away,  and  that  some 
timealter  dinner  hp  staitodwilh  him  to  seeifacar- 
riage  could  be  procured;  alter  traveling  for  some  dis- 
tance and  lai.Ing  to  |)rocurj  a  carriage,  the  young  man 
remarked  that  he  would  not  go  any  further,  but  would 
return  to  the  house  and  see  if  heould  not  g"t  I  lis  irieiid 
away;  the  doctor  staled  also  that  alter  going  to  Die 
town,  which  way  the  farthest  point  of  liis  .;o  iruey,  hi? 
returned  to  his  house  about 4  P.M.;  in  speaking  ol  the 
wounded  man  I  asked  him  if  he  knew  who  t!ie 
person  was,  to  which  he  replied  that  he  did 
not  recognize  him;  I  tlien  exhibited  to  him  what  was 
said  to  be  a  miniature  of  Booth,  and  hesaid  that  from 
the  miniature  he  could  not  recognize  him:  he  stated, 
however,  in  answer  to  another  question,  that  he  met 
Booth  sometime  in  November;  I  think  he  said  that 
he  was  introduced  by  a  Sir.  'I'hoiupson  to  Booth;  I 
think  the  introduction  to  Booth  took  place  at  church, 
on  a  Sunday  morning,  and  after  the  Ihtroductloii  had 
been  given.  Thompson  said  that  Booth  wanted  to  pur- 
chase farming  lands;  they  had  some  conversation  on 
thesubject  of  lands,  and  then  Booth  asked  the  ques- 
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tion  whether  there  were  any  desirable  horses  that 
could  be  bought  cheap  in  that  section,  and  he  men- 
tioned the  names  of  several  dealers  in  desirable  stock 
in  the  neighborhood;  I  asked  him  if  he  could  recog- 
nize again  the  person  whom  he  then  met  under  the 
name  of  Booth;  he  said  he  could,  and  1  asked  him  if 
he  had  seen  Booth  at  any  time  after  the  In- 
troduction in  Kovember  and  prior  to  his 
arrival  there  on  Saturday  morning;  he  said  he 
had  not;  I  asl^ed  him  if  he  had  any  suspicions  of  the 
character  ot  Booth,  or  either  of  these  persons:  he  said 
he  had  not,  but  that  after  breakfast  ne  thought  there 
was  something  strange  about  their  actions  in  view  of 
the  Jact  that  the  youngi.mau  came  down  stairs  and 
asked  for  a  razor,  and  said  his  friend  wanted  to  shave 
himself,  and  that  shortly  afterwards  he  noticed  that 
the  person  answering  to  the  nanieot  Booth  had  shaved 
offhis  moustache;  I  asked  him  if  the  man  had  a  beard, 
when  he  said  that  he  had,  and  that  it  was  larger  than 
my  own.  but  he  could  not  determine  whether  it  was 
natural  or  artificial;  that  he  kept  a  shawl  about  his 
neck  and  seemed  to  desire  to  conceal  the  lower  part  ot 
his  lace;  I  asked  him  at  this  time  if  he  had  heard  of 
the  murder  of  the  President;  he  replied  that  he  had  not: 
I  think,  however,  he  remarked  to  me  in  one  of  his  in- 
terviews, that  he  heard  of  the  assassination  for  the 
first  time  on  Sunday  morning,  or  late  in  the  evening  of 
Saturday;  my  impression  is  that  he  did  not  hear 
of  it    until  after  these  persons  had  ielt  his   house. 

The  Wituessstatedfurther.that  when  leaving.  Harold 
inquired  for  the  most  direct  route  to  Mr.  Wilmer's 
house,  and  that  the  prisoner  gave  him  the  desired  in- 
formation. The  prisoner  also  commuhicated  to  the 
witness  all  the  particulars  concerning  the  discovery  of 
the  boot  lound  m  the  house  occupied'by  him. 

Cross-examination  by  Mr.  Ewing.— Q.  At  the  time 
that  Mudd  gave  you  this  information  did  you  see  any- 
thing that  was  extraordinary?  A.  He  did  not  seem 
willing  to  answer  a  direct  question,  and  I  saw  that  un- 
less I  did  ask  direct  questions  all  important  facts  were 
omitted  by  him. 

Q.  Was  he  alarmed?    A.  He  was  much  excited. 

Q.  And  alanned?  A.  Kot  at  the  first  or  second  in- 
terview, but  at  the  third  he  was. 

Q.  What  time  of  Friday  did  you  have  vour  first  in- 
terview with  him?  A.  jSotiarfrom  midday;  it  might 
have  been  before  or  in  the  afternoon. 

Q.  How  long  after  was  it  that  Lovett  was  gone  for 
Dr.  Mudd?  A.  I  am  not  certain;  1  don't  think  I  sent 
Lovett  lor  Mudd. 

Q.  It  was  on  the  Friday  after  the  assassination?  A. 
I  think  it  was,  sir;  on  the  21st. 

Q.  At  the  first  interview  did  you  have  any  written 
statement  made?  A.  No  sir;  I  kept  on  talking  with 
him,  and,  after  I  thought  I  had  the  facts,  I  had  it  taken 
down  in  writing;  we  had  a  dozen  interviews  at  least. 

Q.  When  was  the  last  interview?  A.  On  Sunday,  I 
think. 

Q.  Did  you  have  any  more  than  one  on  Friday?  A. 
Yes;  he  wiis  in  my  presence  I'or  almost  live  hours;  we 
were  talking  there  from  time  to  time. 

Q.  You  said  that  at  the  last  interview  he  was  much 
alarmed  from  some  statenieut  you  made?  A.  I  said 
to  him  that  lie  was  concealing  the  facts,  and  that  I  did 
not  know  whether  he  understood  that  was  thestrongest 
evidence  that  could  be  produced  of  his  guilt  at  that 
time,  and  might  endanger  nis  safety. 

Q.  When  was  it  you  went  off  with  Dr.  Mudd,  and  he 
took  you  along  the  route  which  these  two  men  took? 
A.  On  Sunday  morning,  I  am  quite  confident. 

Q.  He  spoke  of  their  taking  the  direct  road  to  Piney 
Chapel?   A.  Yes  sir,  to  Dr.  Wilbur's,  of  Piney  Chapel. 

Q.  You  spoke  of  tracks  on  the  direct  ruad  to  Pincj' 
Chapel  till  they  turned  off?  A.  No;  they  took  the 
direct  road,  coming  out  by  the  doctor's  house,  ti.l  they 
came  to  the  wall,  with  this  exception;  the  marsh  was 
full  of  holes  and  bad  places,  and  x  remember  thinking 
they  had  got  lost,  as  they  went  from  riglit  to  left,  and 
kept  changing  on  that  way  till  they  lost  the  general 
direction. 

Q.  Did  you  say  that  the  Doctor  said  to  you  that  he 
had  heard  of  the  assassination  of  the  President  on 
Saturday  evening  or  on  Sunday?  A.  Mv  impression 
is  that  he  said  not  till  Saturday"  afternoon  or  Sunday 
morning. 

Q.  You  think  he  said  Saturday  evening?    A.  Yes. 

Q.  Did  he  mention  how  and  whence  he  heard  it'  A 
1^0  sir;  I  can't  say  that  he  did,  but  I  have  an  indistinct 
idea  that  heheard  it  at  the  town,  but  am  notsure;  over 
in  Bryantown. 

Q.  Did  he  say  when  it  was  that  Johnson  introduced 
him  to  Booth?    A.  He  said  it  was  about  November. 

Q,.  Did  he  say  whether  it  was  before  daybreak  when 
they  came  to  his  house?  A.  He  said  it  was  belore  day- 
break: about  (bur  o'clock. 

Q.  Did  you  ask  whether  they  paid  him  anything  for 
setting  the  broken  leg?  A.  I  think  he  said  they  paid 
him  twenty-five  dollars.  I  think  that  statemtutwas 
made  to  one  of  the  men  that  was  with  me,  but  not  to 
me  directly. 

Q.  Didn't  Samuel  Mudd  say  to  you  that  there  had 
been  two  suspicious  men  at  his  house?    A.  Yes,  sir. 

Q.  Didhenotsay  toyou  that  he  told  that  on  Satur- 
day evening?    A.  I  can't  remember;  but  I  think  not. 

Q.  Was  it  on  Sunday  evening?  A,  I  think  it  was 
later  than  that. 


Q.  Did  he  not  say  to  you  in  some  one  of  your  inter- 
views that  he  told  you  that  on  Sunday?  A.  My  im- 
pression is  that  he  told  Dr.  Mudd  on  Monday. 
,^*^-,y°"  recollect  his  having  said  that  he  told  Dr. 
Mudd  ?  A.  Yes;  in  this  connection  I  said,  "one  of  the 
strongest  circumstances  against  you  is  that  you  have 
failed  togivetlae  fullest  information  of  this  matter." 
Then  it  was  he  said  hetold  Dr.  George  Mudd. 

Q.  Did  he  examine  the  likeness  of  Booth  in  your 
possession  ?    A.  Yes  sir. 

Q.  Did  he  recognize  it  as  the  man  who  he  had  been 
introduced  to?  A.  My  impression  is  that  he  said  that 
he  could  not  from  the  photograph  recognize  the  man. 

Q.  Did  he  not  say  that  he  could  not  recognize  It  as 
the  man  whose  legwas  broken?  A.  He  said,  "I  should 
not  have  known  Mr.  Booth  from  the  photograph;''  he 
said  also  he  did  not  recognize  the  man  when  he  first 
saw  him,  but  that  on  recollecting  he  knew  it  was  Mr. 
Booth,  the  person  to  whom  he  had  been  introduced. 

Q.  Didhenotsay  that  that  was  like  a  likeness  that 
he  had  already.seen  of  Booth,  with  his  name  marked 
upon  it?    A.  I  don't  remember  that. 

Q.  Was  there  not  intense  excitement  in  the  town 
among  the  soldiers  and  the  people?  A.  Notamongthe 
soldiers,  they  were  calm  enough;  but  among  the  peo- 
ple there  was;  they  were  going  and  coming  all  the 
time. 

U.  In  a  state  of  angry  and  excited  feeling?  A.  There 
was  no  angry  feeling  exhibited,  but  there  was  an  ex- 
cited stale  of  feeling  evident. 

By  the  Judge  Advocate.— Q.  Can  vou  state  at  what 
time  Dr.  Mudd  professed  to  have  recognized  Booth  as 
the  man  he  had  been  introduced  to?  A.  During  their 
stay  at  his  house. 

Q.  So  you  understood  him  to  admit  that  he  recog- 
nized him  before  he  left?  A.  Yes;  his  expression  was, 
that  he,did  notknowhim  at  first,  but  that  on  reflection 
hereco'lected.him. 

By  Mr.  Ewing.— Q.  Please  state  as  nearly  as  you  can 
Mudd's  exact  words  when  he  spoke  on  reflection  of  re- 
collecting "  that  it  was  Booth  who  was  at  his  huuse  on 
showing  him  thenicture;  that  he  should  not  have  re- 


on  reflection  he  remembered  he  was  the  man  he  was 
introduced  to  In  November  last,  or  In  the  fall."  A.  I 
won't  say  these  are  the  exact  words,  but  that  is  the 
substance  of  his  words,  as  nearly  as  I  can  recollect 
them. 

Q.  There  was  nothing  but  that  in  his  conversation 
upon  that  point  ?  A.  That  was  the  substance  of  it,  and 
It  was  said  over  and  over  again. 

Q.  Didn't  he  say  whetherthis  reflection  on  which  he 
could  recognize  the  man  with  the  broken  leg,  as  the 
man  to  whom  he  had  been  Introduced,  was  a  reflection 
which  arose  alter  the  man  had  leit  his  house?  A.  He 
leit  the  impression  clearly  upon  my  mind  that  it  w;is 
before  the  man  left  the  house;  he  gave  it  as  a  reason 
why  he  didn't  remember  him  at  the  first,  that  the  man 
was  mucli  worn  and  debilitated;  that  he  seemed  to 
m.ike  an  effort  to  keep  the  lower  part  of  his  face  dis- 
guised; but  when  he  came  to  reflect  he  remembered  it 
was  the  man  he  had  been  introduced  to. 

U.  Did  he  speak  of  this  disguise  as  having  been 
thrown  off  or  discontinued  at  any  time  during  the 
man  s  stay  at  his  house?  A.  No ;  but  the  light  of  the 
day,  the  sliaving  ot  the  face,  thefact  that  he  sometimes 
slept  and  at  others  was  awake,  gave  him  opportunities 
to  recognize  the  man;  but  I  do  not  recollect  that  he 
said  the  disguise  was  enlirely  thrown  ofl'. 

Q.  Did  he  admit  to  you  having  denied  anv  person 
having  been  at  his  house?  A.  He  certainly  did  not 
deny  it  to  me. 

The  Court  then  adjourned  to  10  o'clock  to-morrow. 


Washington,  May  17.— General  Harris  said  that  on 
Saturday,  for  what  he  deemed  justifiable  reasons,  he 
had  objected  to  Hon.  Keverdy  Johnson  appearing  here 
as  counsel.  He  now  asked  to  have  read  a  letter  trom 
Keverdy  Johnson,  dated  Baltimore,  October  7,  1864,  ad- 
dressed to  William  D.  E  jwie,  C.  C.  Magruder,  John  D. 
Bowling,  Prince  George's  county,  in  which  he  takes 
the  ground  that  the  oath  prescribed  by  the  Constitu- 
tional Convention  was  illeg.al,  and  concludes  as  fol- 
lows :— '•  It  is  indeed  the  only  way  in  which  the  people 
can  protect  themselves,  and  no  moral  injunction  will 
be  violated  by  such  a  course,  because  the  exaction  of 
the  oath  was  beyond  the  authority  of  the  Convention, 
and  as  a  law  therefore  void." 

TestJanoiiy  of  WOllajn  "Williams. 

William  Williams  was  called  as  a  witness,  and  testi- 
fied as  follows  :— 

Q.  Will  you  state  to  the  Court  whether,  after  the  as- 
sassination, you  were  ever  engaged  in  the  pursuit  of 
the  f.ssassius?  A.  Yes  sir:  1  started  on  April  irth 
with  Major  O'Beirne,  and  pursued  to  Surrattsville. 

Q.  State  whether,  in  the  course  of  that  pursuit,  you 
went  to  the  residence  of  the  prisoner,  Dr.  Mudd?  A. 
Yes  sir:  we  w'ent  there  on  Tuesdav,  the  isth  ;  whenwe 
arrived  there  Dr.  Mudd  was  not  at  home,  but  we  saw 
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his  wife,  and  she  told  us  she  would  send  for  him,  that 
he  was  in  the  neigliborhood;  when  lie  came  I  asked 
blm  whetlier  any  strangers  had  been  that  way ;  he  said 
not ;  we  questioned  him  about  two  men  having  been  at 
his  house,  one  with  a  broken  leg,  rnd  he  denied  that 
they  had ;  he  spoke  to  some  otiier  officers. 

Q.  Did  you  mention  the  time  when  you  supposed 
these  meu  had  been  there?  A.  JS'ot  on  our  first  visit:  I 
did  not. 

Q.  Did  you  have  any  further  consultation  with  him 
npon  thai?    A.  K'o  sir.  not  on  our  lirst  visit. 

Q.  He  denied  altogether  that  there  had  been  any 
strangers  there,  you  say.    A.  Yes. 

Q.  Who  made  the  remark  about  the  man  with  the 
broken  l^g  having  been  there?  A.  One  of  the  other 
officers.  ,  .  . 

Q.  Did  you  hear  his  reply?  A.  I  am  not  positive  what 
it  was.  biit  he  made  a  reply. 

Q.  Did  he  on  that  occasion  state  to  you  when  he 
heard  for  the  first  timeof  the  assassination  o.ihe  Presi- 
dent? A.  Yes  sir;  he  said  it  was  in  church  Sunday 
morning. 
I  Q.  Did  he  converse  freely  with  you:  was  his  manner 
frank  or  evasive?  A.  He  seemed  to  be  a  little  uneasy, 
and  not  willing  to  give  us  the  information  without 
being  asked  for  everything, 

Q.  When  did  you  see  him  the  second  time?  A.  On 
Friday,  the  2lst. 

Q.  What  occurred  then?  A.  We  went  there  for  the 
purpose  of  arresting  him;  he  was  not  at  home,  but 
Sirs.  Mudd  sent  lor  him;  when  he  arrived  at  thehouse 
Lieutenant  Loveit  asked  him- a  question  or  two,  and 
then  1  asked  him  about  the  two  men  being  at  his 
house,  and  whetlier  he  had  seen  them,  and  then  he 
said  that  he  had:  I  asked  him,  also,  it  they  were  Booth 
and  Harold;  he  said  they  were  not;  tliat  he  was  intro- 
duced to'Booth  last  fall,  and  knew  him;  he  had  been 
introduced  to  Booth  by  Mr.  Thompson;  aiter  we  ar- 
rested him  we  showed  him  this  picture,  ami  alter  look- 
ing at  It  a  little  while  he  said  at  first  he  d  d  ni.trocul- 
lect  the  features,  but  that  it  looked  like  Bunh  acniss 
the  eyes;  I  informed  Mrs.  Mudd  that  we  would  liave 
to  search  the  house,  and  then  she  said  that  one  of  the 
meu  had  leit  a  boot  up  stairs  in  bed.  and  she  went  lor 
and  brought  the  boot;  it  was  a  long  riding  boot,  with 
the  New  Y'ork  maker's  name  and  the  name  of  J. 
Wilkes  written  inside:  the  boot  was  cut  about  two 
inches  up  from  the  instep. 

Q.  DicJshesay  that  the  doctor  had  set  the  leg  of  the 
man?    A.  Y'cs  sir. 

Q.  How  long  did  he  say  they  remained  at  the  house? 
A.  He  stated  to  me  they  left  between  three  and  four  in 
the  afteri.oon  on  Saturday. 

Q.  Did  he  state  to  you  at  what  hour  they  came?  A. 
About  daybreak. 

Q.  Did  they  leave  on  horseback  or  on  foot?  A.  He 
said  the3' lelt  on  horseback;  Mrs.  Mudd  said  they  le;t 
on  foot. 

Q.  Did  vou  understand  her  to  be  speaking  of  one  or 
both  of  lliem  when  she  said  they  went  on  lOot?  A.  I 
nndefstnod  liertosay  Booth,  and  I  believe  it  was  Dr. 
Muild  who  said  the  injured  man  went  awa.v  on  crutches, 
■which  he  said  had  been  made  for  him  by  one  of  his 
men. 

Cross-examination  by  Mr.  Stone— Q.  Was  liieut. 
Lovett  iiresent?    A.  Yts  sir. 

Q.  On  both  Tuesday  and  Fridaj-?    A.  Y'es  sir. 

Q.  Was  Mrs.  Mudd  in  the  parlor  when  she  made  this 
declaration  about  the  boot?  A.  She  was  standing  at 
the  door. 

Q.  Where  was  Dr.  Mudd?  A.  He  was  in  the  parlor. 
-Q.  Could  he  hear  what  Mrs.  Mudd  said?  A.  I.iudge 
be  could;  he  was  no  further  than  where  you  are  sitting 
there. 

Q.  She  was  the  first  one  who  mentioned  about  Booth 
to  you?  A.  Yes;  Hold  her  weshimld  becomiK-lled  to 
search  the  house,  and  then  she  said  that  the  men  had 
left  the  bootthere,  aid  Went  up  and  brought  it  down. 

Q.  Was  it  on  Tuesdav  or  Friday  that  he  told  you  the 
first  knowledge  he  had  of  the  death  of  the  President 
was  derived  at  church  the  Sunday  before?  A.  On  Fri- 
day, I  think. 

Q.  Do  you  remember  that  any  one  asked  him  in 
your  presence,    A.  X  do  not. 

Q.  Y'ou  were  all  together  in  one  room?    A.  Y'es  sir. 

Q.  Did  you  or  Lieutenant  Lovett  ask  him  about  two 
stranoers  who  had  been  at  his  house  any  time  pre- 
■vious?    A.  We  both  asked  him. 

Q.  Which  asked  him  first?    A.  I  don't  remember. 

Q.  Did  he  give  the  same  reply  to  both?  A.  I  think 
he  did,  sir. 

Q.  Do  you  feel  confident  of  that?  A.  His  reply  to 
me.  on  Tuesday,  was  that  they  had  not  been  there:  I 
think  it  was  the  same  hesaid  to  Lieutenant  Lovett. 

Q.  Do  you  remember  on  the  Friday  of  the  ex.amina- 
tion  who  asked  him  first?    A.  I  think  it  was  Lovert. 

Q.  Do  you  remember  whether  he  asked  about  iwo 
strangers,  or  about  Booth  and  Harold?  A.  About 
strangers,  I  think. 

Q.  What  answer  did  he  makfe  on  Friday?  A.  The 
question  was  whether  two  strangers  had  been  there; 
one  with  a  broken  leg;  and  then  hesaid  he  had  set  the 
man's  leg;  that  one  of  them  was,  ajiparently,  ^.bout 
seventeen  or  eighteen  years  of  age;  that  they  had 
knocked  at  the  door,  and  he  had  looked  out  at  the 
window  and  asked  *vho  they  were;  they  repUed  that 


they  were  friends,  and  wanted  to  get  in:  and  Dr.  Mudd 
came  down  stairs,  and  with  the  assistance  of  the 
young  man,  helped  the  injured  man  from  his  horse 
and  took  him  to  his  parlorand  placed  him  on  the  sol^. 

Q.  Did  he  describe  the  strangers?  A.  He  said  one 
was  about  seventeen  or  eighteen:  that  the  other  had 
a  moustache  and  long  thin  whiskers;  I  asked  him 
if  they  were  natural  whiskers?  he  said  he  could  not 
tell. 

Q.  Did  he  tell  you  the  color  of  the  other  man's  hair? 
A.  No;  not  that  I  remember. 

Q.  Did  he  tell  you  his  height?    A.  I  am  not  positive. 

Q.  Did  he  give  any  description  of  his  dress?  A.  I 
think  he  said  the  injured  man  had  a  shawl;  X  am  not 
certain. 

Q.  Did  he  de.scribe  the  dress  of  the  younger  man?  A. 
I  don't  remember  his  saying  anything  about  it. 

Q.  Did  he  describe  his  height  and' general  appear- 
ance? A.  Hesaid  he  was  a  smooth-faced  young  man, 
about  seventeen  ore.ghleen. 

Q.  Did  he  tellyon  the  direction  they  took  and  did 
you  search  for  tracks  in  the  direction  indicated,  and  if 
so,  did  you  find  any?  A.  Yes,  we  found  tracks,  but 
other  teams  were  constantly  passing,  and  the  road  is 
not  much  traveled. 

Q.  Did  you  go  on  Tuesday  across  the  swamp?  A. 
Ye;;  we  went  i;ll  lhrou;.;h  tiie  swamp  on  Tuesday  and 
Friday,  after  we  came  hack. 

Q.  Were  you  one  of  the  party  who  went  to  see  Mr. 
Wilmer's  hOLfse?    A.  Yes  sir. 

Q.  What  time  didyou  get  there?  A.  Thursday  or  Tues- 
day night;  I  think  it  was  late  in  the  evening  when  we 
got  there. 

Q.  What  time  did  you  say  you  got  to  Wilmer's?  A.I 
think  it  was  Wednesday  evening. 

cj.  Did  you  hear  anything  of  them  on  the  road?  A.  I 
did  not. 

U.  This  was  before  the  doctor  was  carried  to  Bryan- 
town?    A.  Yes  sir. 

t.i.  Were  you  and  Mr.  Lloyd  under  Lieutenant  Lo- 
vett's  orders?  A.  X  was  acting  under  Major  O'Beirne'3 
orders,  but  in  his  absence  was  under  Lieutenant  Lo- 
vett, who  had  ciiar-e  of  the  squad,  X  suppose. 

Q.  Was  Mr.  Lio\-d  with  you?"   A.  Y'es  sir. 

Q.  \Vire>-oii  in  tlie  Court  when  his  testimony  was 


:ad? 


A.   X  W; 


The  Court  here  tuok  a  recess. 

On  the  Court  reassembling  the  testimony  was  con- 
tinued. 

Testjanony  of  ^imon  Gavasan. 

Q.  Will  j-ou  state  whether  you  are  acquainted  with 
Dr.  Mudd?    A.  Yes  sir. 

Q.  Were  ycu  not  at  hishouse  the  Tuesday  following 
the  assassination?    A.  Yes  sir,  I  was. 

Q.  State  whafinquiries  you  made  of  him  there  to 
aid  >-ou  in  the  pursuit  of  the  murderers,  and  what  re- 
plies he  made?  A.  V,'e  went  there  on  tlie  lorenoon  of 
that  Tue-iday,  the  ISth;  we  went  to  his  house,  and  we 
made  inquiries  whether  any  two  men  had  pa.ssed 
thereoutueinorniugof  Saturda.v,  alter  the  assa-ssi na- 
tion: he  said  "no,"  and  then,  when  we  asked  more 
jiartioularly  whether  two  men  came,  one  of  them 
havHig  his  leg  fractured,  he  said  'yes;"  we 
asked  him  what  time,  and  he  said,  "at  four 
or  half-past  four  in  the  morning  they  rapped 
at  his  door,  and  he  being  alarmed  at  the  noise  came 
down  and  !et  thein  in;  he  said  another  man  assisted 
theinjured  man  into  thehouse;  he.s.iid  heaitendedto 
the  fracture  as  well  as  lie  could,  b..t  that  he  had  not 
much  fracture;  the  person  with  the  fractured  leg 
stayed  in  the  parlor  at  first,  but  alter  that  was  taken 
up  to  one  of  t.ierooms  up  stairs,  and  remained  there 
till  between  three  and  five  o'clock  in  the  afternoon  on 
Saturdav:  he  si.id  theyllien  leil  there,  and  he  wnt 
part  of  t'.ie  way  with  them,  but  that  previous  to  that 
heweiit  lo  hiuk  lor  a  bu.gy.  with  the  other  man,  to 
ha^  e  the  wounded  man  laiien  away,  but  that  he  could 
not  find  one:  hesaid  he  went  i^ai  D  ot  the  way  on  the 
road  with  them,  btit  they. first  inquired  the  way  to 
Allen's  I'resh,  and  that  they  also  inquired  the  way  to 
Dr.  Wilmer's,  and  hesai  I  hesuuwid  t.^em  the  roads. 

Q.  Did  you  ask  him  whether  he  knew  these  persons? 
A.  He  said  at  first ''No,  not  at  all." 

Q.  On  the  subsequent  days  did  you  have  any  inter- 
view with  him,  and  if  so  when?  A.  On  Friday,  the 
21st. 

Q.  .State  what  occurred  then?  A.  ^Ve  went  there  to 
arrest  him  and  search  hishouse.  Hewiisnot  in,  but 
his  wife  sent  for  him:  wlien  became  we  inlormed  him 
that  we  wuuld  have  toseaic.i  his  house;  his  wiie  then 
went  up  stairs  and  brougnt  a  boot  down;  we  examined 
the  boot  and  lound  "J.  Wilkes'' marked  on  the  leg  of 
the  hoot.  She  a:so  brought  a  razor  down,  which  one 
of  the  party  tooic  in  charge. 

Q.  Lid  you  repeat  your  inquiry  as  to  who  thej'  were? 
A.  Weas"ked  him  if  it  wa,  not  Bootli?  he  said  he 
thought  not. 

Q.  Did  you  get  any  reason  for  his  so  thinking?  A, 
I  He  said  he  had  whiskers  on,  and  also  had  his  inous- 
I  tache  shaved  off;  probably  he  sliaved  it  ofif  up  stairs. 

Q.  Did  he  speak  of  having  known  him  before?  A. 
Yes;  when  we  made  inquiries  he  said  hewasiutro- 
I  duced  last  fall  by  a  man  named  Thompson. 
I  Cnisse.xamination  by  Mr.  Ewing.— Q.  Who  was  the 
i  chief  of  the  parly  who  were  with  you?  A.  We  had  no 
I  chief. 
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Q.  Who  was  in  charge  of  the  partj'?  A.  Lieutenant 
Lo%'Ptt  cume  in  charge  of  a  cavalry  detachme.U,  but 
Wi  went  under  the  orders  of  Ma.ior  O'Beirne. 

Q.  In  the  absence  of  Major  d'Bpirne,  were  you  not 
under  the  order  ot  Lieutenant  Lovjti?.  A.  Yes  sir, 
partly. 

Q.  Who  commenced  tho  conversation  with  Mudd  on 
Tuesday?    A.  Tnat  I  am  not  able  to  say. 

Q.  How  long  did  the  conversation  lait?  A.  Probably 
one  hour. 

Ct.  In  your  presence?    A.  Yes  sir. 

Q.  Lid  not  Lieutenant  Lovett  conduct  the  inquiries 
chieHy?  A.  jSTObir;  the  doctor  was  asked  questions  by 
all  of  us. 

Q.  Did  not  Dr.  Mudd  himself  bring  the  boot  down  to 
you?    A.  ."^o  sir;  his  wi:e  bruu;ilit  it  down. 

Q.  Wuo  was  it  given  to?  A.  The  one  nearest  the 
door. 

Q.  Did  you.  in  point  of  fact,  make  a  search  of  the 
house?  A.  We  did  not  go  up  stair  j;  wht-ii  we  lound 
the  boot  and  razor  we  considered  it  satis:ac;ory  evi- 
dence that  Booth  and  Ilarold  bad  been  m  Uie  house. 

Q.  Did  you  go  to  meet  Mudd  on  Friday  as  he  was  go- 
ing to  the  house?    A.  No  .s.r. 

(4.  Did  Lieutenant  Lovtlt?  A.  There  might  have 
beea  one  or  two  other  olUcers;  I  am  not  sure. 

Q.  Did  you  ask  him  on  Tuesday  for  a  description  of 
the  party?  A.  Ko  sir;  I  believe  the  photo;,'raph  of 
BooLii  was  shown  to  him  and  that  he  did  not  recognize 
it  as  one  oi  the  parties  that  was  at  his  house,  but  that 
there  was  something  about  the  forehead  and  eyes  that 
resembled  oneof  them. 

(4.  Did  lie  point  out  to  you  the  road  they  went  across 
the  swamp?  A.  No  sir,  he  f  a.d  he  had  made  inquiries 
how  they  would  get  10  the  Eev.  Dr.Wilmer  s. 

Q.  He  mentioned  that  on  Tuesday?    A.  Yes  sir. 

Q.  Did  he  tell  you  how  to  get  to  Dr.  Wilmer's?  A. 
Yes  sir. 

Testimony  of  Mrs.  Emma  Offiitt. 

Q.  State  whether  or  not  you  are  the  sister-in-law  of 
John  Floyd/    A.  Yes  sir. 

Q.  iStaie  whether  or  not,  on  the  Tuesday,  the  11th  of 
April,  you  were  at  his  house.'    A.  Yes  sir. 

y.  You  saw  Mr.  Floyd  on  that  day?  A.  Yes  sir,  I 
■was  in  the  carriage  with  Mr.  Fioyd. 

Q.  On  that  occasion  did  you  happen  to  meet  Mrs. 
Surratl?    A.  Yes  sir. 

Q.  State  to  tne  Court  where  the  meeting  took  place? 
A.  Somewhere  near  Uiiioatown. 

Q.  [State  whether  or  not  a  cnnversation  took  place 
between  Mr.  Floyd  and  Mrs.  Surratt  on  that  day?  A. 
Yes,  they  talked  to^'ether. 

Q.  Did  you  hear  any  ot  the  conversation?  A.  Yes 
sir,  some  of  it. 

Ci.  Under  what  circumstances  did  the  conversation 
take  place?  A.  Our  carriages  passed  each  other  belore 
we  recognized  who  it  was.  and  Mr.  Floyd  went  out  to 
her  carriage,  and  they  had  a  conversation  which  took 
place  at  her  carriage,  and  not  at  ours. 

U-  Were  you  at  Mr.  Floyd's  again  on  Friday,  the  Uth 
of  April?    A.  Yes  .sir. 

Q.  btate  whether  you  saw  the  prisoner,  Mrs.  Surratt, 
there?    A.  Yes  sir. 

Q.  Did  you  observe  anv  conversation  between  her 
and  Mr.  t  lovd  on  that  day?  A.  Yes:  1  saw  them  talk- 
ing together,  but  I  did  not  liear  them  at  all;  I  had  oc- 
casion to  go  to  the  back  part  of  the  house. 

Q.  Did  me  conversation  take  place  in  the  back  part 
of  the  house  or  in  the  yard?    A.  In  the  yard,  sir. 

Q.  Had  Mr.  Floyd  been  to  town  that  day?  A.  No 
Sir,  he  had  been  to  Marlborough,  attending  court. 

Q.  What  did  he  bring  with  liim  when  he  came  back? 
A.  Some  oysters  and  lish,  and  that  is  how  he  came  to 
drive  into  the  back  part  01  the  yard. 

(J.  Was  any  oneelse  in  the  yard  at  the  time  of  this 
convers  tion?    A.  Ko  sir. 

Cross-e.xauiinatioii  by  Mr.  Aiken.— Q.  How  far  apart 
were  tlie  two  carriag.  s  when  .vuu  wentpast  eacii  other? 
A.  Two  cr  three  >  ai'ds;  I  think  they  talked  but  a  very 
tew  minutes  together. 

y.  Did  Mr.  Floyd  state  what  the  conversation  was? 
A.  No  sir. 

y.  Nor  what  the  conversation  on  the  14th  was  about? 
A.  No;  he  did  not. 

Q.  Have  you  been  a-quainted  with  Mrs.  Surratt  for 
some  time?    A.  j:ve;-sii)ce  la.it  summer,  I  believe. 

Q.  What  time  didslie  arrive  at  Mr.  Flo.vds  on  the 
14th?    A.  At  about  4  O'clock,  I  think 


to 


Q.  Did  you  hear  anv  conversation  with  her  previous 
Mr.    Floyd's   coming  home?    A.  Y        ' 


r;    in  the 


parUjr. 

Q.  Did  you  learn  what  the  conyersation  was  on  that 
day? 

Question  obiected  to  and  waived. 

Q.  Did  1-  loya  make  any  statement  in  reference  to 
his  business  with  Mrs.  Surratt?    A.  No  sir. 

Q.  Did  Mrs.  Sur.att  have  any  business  with  you  on 
that  day?    A.  No'sir. 

Q.  Did  Mrs.  Surratt  place  in  your  hands  any  pack- 
age?   A.  No  sir. 

Q.  During  your  visit  to  Mr.  Floyd's  did  you  hear  any- 
thing about  shooting  irons? 

Assist.^nt  Judgi  Advocate  Bingham  objected,  and 
the  objection  wa:^  sustained  by  the  Court. 


Testimony  of  William  P.  Jebb- 

Q.  Look  at  the  prisoners  and  see  if  you  recognize 
any  or  all  of  them?    A.  (July  one  of  them,  sir. 
Q   Which  one?    A.Harold. 

Q.  State  when  you  first  saw  him?  A.  Since  the  25th 
of  last  October  I  have  been  in  Caroline  county,  Mary- 
land, as  commissary  agent  in  the  Confederate  service: 
I  was  ill  the  cavalry  service,  but  was  wounded  on  the 
ytli  of  Januar.v.  and  a  ter  that  was  appointed  commis- 
sary agent;  when  I  was  on  my  way,  in  April,  to  Fau- 
quier county  I  got  down  to  Port  Conway  and  saw  a. 
wagon  on  the  wharf. 

Q.  When  was  that?    A.  On  the  18th  of  April. 

Q,.  The  Monday  after  the  assassination?  A.  No  sir: 
the  Monday  week  after  the  murder;  there  were  three 
of  us  together;  we  saw  the  wagon  and  rode  down  on 
the  wharf,  and  before  we  readied  the  wagon  we  saw  a 
man  get  out  of  it  and  it  seemed  to  us  as  if  he  put  his 
liand  into  his  bosom;  I  don't  remember  whether  we 
hailed  the  (erry  or  not;  this  one  man  got  out  of  the 
wagon  and  came  where  we  were  and  sai  i:— '  What 
command  do  you  belong  to?"  Buggies  said  MoseDy's 
command;  then  he  said,  "Where  are  you  going?"  I 
said.  "It  is  a  secret:  where  are  you  going?  ' 

y.  Did  .vou  ask  him  what  command  ne  belonged  to? 
A.  He  said  he  belonged  to  A.  P.  Hill's  Corps.  He 
said  his  brother  was  wounded  below  Petersburg,  and 
asked  if  we  would  take  him  down  to  the  lines.  Harold 
asked  us  then  to  take  a  drink,  but  none  of  us  drank, 
and  we  declined.  I  got  down  and  carried  out  three 
horses  and  tied  them  up,  and  Harold  came  and  toucl;ed 
me,  and  said  he  wanted  to  speak  to  me.  and  said.':! 
suppose  you  are  raising  a  command  to  go  South;"  and 
then  said  he  would  like  to  go  with  us.  I  sad  that  I 
could  go  with  no  man  that  I  didn't  know  anj'thing 
about,  and  then  he  made  this  remaik:— "ITe  are 
tlis  assassinators  of  the  President."  I  was  so  shocked 
that  I  did  not  know  what  to  say,  and  I  made 
no  reply.  Lieutenant  Buggies  was  near  by, 
waterin  ;  his  horse,  and  I  called  to  him;  became  there, 
and  then  Booth  came'iip  and  Harold  introduced  him; 
alter  introducing  himself  Booth  hadamark  upon  his 
hand,  I  remember,  J.  W.  B.;  we  went  across  theriver, 
Booth  riding  on  iRuggles'  horse,  and  he  said  he  wanted 
to  pass  under  the  name  ot  Boyd;  we  went  to  a  lady's 
house,  and  I  asked  her  if  shecould  take  in  a  wounded 
soldier;  she  at  lirst  consented,  and  then  said  she  could 
not;  we  then  went  up  to  Mr.  Garrett's,  where  we  left 
Booth;  Harold  and  the  rest  of  us  went  on  within  a  few 
ni.les  ot  Bowiing  Green;  the  next  day  Harold  re- 
turned towards  Garrett's,  and  that  was  the  last  I  saw 
of  him  till  alter  he  was  captured. 

Q.  Did  I  understand  you  that  Booth  went  alone  to 
Garrett's?  A.  No  sir;  Kuggles,  Booth.  Bainbridge  and 
I  rode  up  to  Garrett's  and  we  left  Booth  there  and  Ha- 
rold came  on  with  us  to  Bowling  Green  and  had  dinner. 

Q.  Do  you  know  where  Harold  went  to  from  Bow- 
ling Green  ?  A.  No  sir;  he  left  us  the  ne.\;t  day  at  two 
or  three  o'clock. 

Q.  Now  when  you  saw  him  on  Wednesday  morning 
he  was  in  custody  then?    A.  Yes  sir. 

y.  Belore  he  said  to  you  "we  are  the  assassinators  of 
the  President,"  had  you  told  him  you  were  in  the  Con- 
federate service?  A.  Why  ne  could  see  that,  because 
we  were  in  Conlederate  uniform. 

Cross-examined  by  Mr.  Stone.— Harold  wanted  you  to 
aid  him  in  going  further  South?  A.  Yes;  but  we  had  no 
laciiitiis  to  aid  him. 

y.  Did  beseem  disappointed?  A.  Yessir. 

Q.  Was  Booth  present  when  you  were  talking  with 
H.rold  about  their  being  the  assassinators  of  the  Presi- 
dent? A.  Not  when  heiTst  toldme;  heandBainbridge 
came  up  after. 

y.  Did  he  .seem  to  be  much  agitated  ?  A.  Yes  sir. 

y.  What  didB  lOth  say?  A.  He  said  "I  didn't  in- 
tend telling  that." 

y.  But  Harold  did  tell  ?  A.  Yes,  he  had  told  before 
Bootii  came  up. 

y.  Can  you  recollect  whether  he  said  that  he  had 
killed  the  President?  A.  No;  he  said,  "We  are  the 
assassinators  of  the  President;''  then  a  lew  moments 
afterwards  he  said,  "Yes,  he  is  the  man,  J.  Wilkes 
Booth,  who  killed  the  President." 

By  Mr.  Aiken.— y.  Have  you  ever  taken  the  oath 
of  allegiance?    A.  No,  sir;  but  I  am  perlectly  willing 
to  do  so. 
Testimony  JLieut.-CoSonel  C.   J.  Congers, 

By  Judge  Holt— Q.  State  to  the  Court  whether  you 
an  1  OLhers  were  engaged  in  the  pursuit  of  the  mur- 
derers ot  the  President.  If  so,  please  take  up  the 
narrative  at  the  point  where  you  met  the  Coufeae- 
rate  soldier  Jebb.  who  has  given  his  evidence,  and 
state  what  occurred  afterwards.  A.  I  found  him  in  a 
room  m  the  hotel  in  Bowling  Green,  in  bed;  I  expected 
to  find  somebody  else;  as  I  went  in  he  began  to  get  out 
of  bed:  I  said,  "Is  that  you,  Jebb?"  he  said,  "Yes;"  I 
said,  "  Get  up,  I  want  you;"  he  got  up,  and  I  told  him 
to  put  on  his  clothes,  and  come  into  the  part  ot  the 
room  where  I  was:  I  said  to  him,  "Where  are  tlie  two 
men  who  came  with  you  across  the  river  at  Port 
Royal?"  there  were  two  men  in  the  room  with  me; 
Jebb  said  tome,  "can  I  see  you  alone;' I  said  yea, 
and  Lieuts.  Baker  and  Doherty  went  out  of  the  room. 
He  reached  out  bis  hand  to  me  and  said,  "I  know  who 
you  want,  and  I  can  tell  you  where  they  are  now;  thejr. 
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are  on  the  road  to  Port  Koyal,  about  three  miles  from 
here,  at  the  house  of  Mr.  Garrett,  and  if  I  show  you 
where  they  are  now  you  can  gut  them;  I  said  "have 
you  a  horie?"  he  replied  he  had;  I  told  him  I  liad  just 
come  from  there,  and  he  seemed  ior  a  moment  to  be 
considerably  embarrassed;  he  said  he  thought  we  came 
from  Elchmnnd,  hut  if  we  had  jiassed  by  Garrett's  he 
could  not  tell  me  whether  the  men  were  there  or  not;  I 
told  him  It  did  not  make  any  dilference,  we  could  go 
back  and  see:  he  got  out  his  horse  and  we  started;  just 
before  we  got  to  the  house  Jebb,  who  was  ridincc  with 
Eie,  said  ''we  are  near  where  we  go  througli 
a  gate,  let  us  stop  here  and  louk  round;" 
I  rode,  in  the  first  p'.ac?.  alone,  to  lind 
the  gate,  about  as  tar  as  I  under  tiud  him  to  say 
it  was,  but  did  not  see  any  openin?;  thi-re  wa  a  hed'-;e, 
or  rather  a  btishy  lence  itjat  side  oftlie  roud;  I  turnel 
round  and  went  ba?k,  and  toW  him  I  did  not  see ;  ny 
gate  i:i  that  direction;  we  thin  riide  on  some  three 
hundred  yards  furt'.ier  an<l  stoj  ped  again;  JeUbwent 
•with  Jjieu'euant  Baker  and  mvseU'  to  llnd  the 
gate;  I  sent  Lieutenant  J?aker  on  to  the  gate 
■while  I  went  baclv  myself  for  tlie  cavalry;  we 
returned  rapidly,  and  a  guard  was  stationed  round  the 
building;  when"l  went  to  the  house  Lieutenant  Baker 
was  telling  some  one  to  stril-;e  alight  and  come  out; 
I  think  the  door  was  open  when  I  got  there;  the  first 
individual  I  saw  when  I  got  there,  whose  name  was 
said  to  have  been  Garrett;  I  said  to  him,  "Where  are 
the  men  who  stopped  at  your  house?'  "Thev  have 
gone."  "Gone  where?"  "Gone  to  the  woods."  "Wher- 
aboutsinthe  woods  have  they  gone?"  ho  then  com 
meuced  to  tell  me  that  they  came  there  without  his 
consent,  and  that  he  did  not  want  ttiem  to  stay:  I  said, 
"I  don't  want  any  long  stories  from  you,  I  jbst  want 
to  know  where  those  men  have  gone?"  he  com- 
menced to  tell  me  overagain  the  s:ime  tiling,  and  1 
turned  to  one  of  the  men  and  told  him  to  bring  me  a 
lariat,  and  threatened  to  hang  the  man  to  a 
loriist  tree  because  he  did  not  tell  me  what  he 
knew;  one  of  his  sons  tlien  came  in  and  said 
don't  hurt  the  old  man,  he  is  scared;  I  will  tell  you 
where  these  men  are;  I  said  that  is  wiiat  I  want;  ho 
said  they  are  in  the  barn,  and  assoon  as  I  got  tiiere  I 
heard  somebody  walking  about  on  tliel.av;  I  stationed 
men  around  the  b  irn,  and  Lieutenant  Baker  .said  to 
one  of  the  young  Garretts  (there  had  two  oi  tliem  a;j- 
peared  by  this  time)  "you  must  go  in  the  barn  and  L;i'r 
the  arms  from  that  man;"  I  tliink  he  made  some  •■i'^ 
Jection  to  going  in.  and  Baker  said,  "They  Icnow  y.  j:. 
and  you  must  go  in;"  Baker  then  s:id  to  the  men  in- 
side that  one  of  the  men  with  whom  they  had  been 
stopping  wascomingin  to  get  tlieirarixis  and  they  must 
deliver  them  up:  (itirrptt  wrnt  in,  but  came  out  very 
soon  and  said,  "This  man  says    *  " 

betrayed  me,' and  thr-:!'" I 

him  how  he  knew  111  '  I  1    ^  .     ^   ■  n       i  ,  ^  :..-,' 
hesaid, "  He  reaclii-il   i  :  .  11     i!       ,  :    i 

volvers;"  I  directt-a  r.  ,  [       i       • 

that  tliev  were  to  c  m;  i 

and  tbat  if  they  did  i.        ;i 
thebarnonfire;BM:-:     r 
you  want?''  Lieutfii     .:    1:    .    r  :  r    , 

yon;  we  know  who  y>  ,i  :  i^;  -:•:•■  u:i  >.  :r  a.:. 
oome  out;  Bootli  ri'pliici.  "(dve  us  a  little 
to  consider:"  Baker  said,  "Very  well,"  and 
ten  or  fifteen  minutes  elapsed,  probably,  before 
anything  further  was  said,  when  Booth  ag:  '  "  ' 
"Who  are  you '2  what  do  you  v.-'-r-.'' 
to  Baker,  do  not  by  any  pos  ii  •  i  i 
remark  let  him  know  who  we  aro;  i  i 
us  ior  Rebels  or  friends  we  will  taU  :  :\  i 
we  will  not  lie  to  him  about  it,  but  w  ■  \'.  ;  I  ii' 
anv  questions  on  that  subject;  simp  y  insist  (j 
ingoutifhn  will:  Baker  replied  to  Booth, 
makeany  difTerence  who  we  are.  w.i  know  who  you 
are  and  we  want  you:"  Booth  said.  "This  is  hrd,  be- 
cause it  may  be  I  am  to  be  takr  n  by  my  friends;"  som  ? 
time  during  the  conversiitiDH  Booth  said, 
"Captain,  I  know  you  to  be  a  brave  man.  and  I 
believe  you  to  be  honor  Lble;  I  have  got  but  one  leg;  I 
am  a  cripole;  if  you  will  withdraw  your  me  i  lOi)  yards 
from  the  door  I  will  come  out  and  fight  you:''  Lieuten- 
ant Bakerreplied."wedid  not  come  hero  to  light,  we 
simulv  oome  to  make  you  prisoritr:' once  a'ter  that  he 
s  ud,  "if  you  will  take  your  men  cu  yards  from  the  door 
I  will  come  out  and  fight;  give  me  a  chance  for  my 
life:"  there  was  the  same  reply,  and  with  a  sin-sularl  v 
theatrical  voice,  Booth  called  out,  "well,  my  brave 
boys,  you  may  prepare  a  stretcher  for  me:"  I  requested 
oneof  the  Garretts  to  pile  some  pine  boughs  against 
the  barn:  he  soon  came  to  meaiid  said."  this  man  soys  it 
I  put  anv  more  brush  up  there  he  will  put  aba  1  throuih 
me;''saidl."ver}- well,  you  need  not  go  there  anymore:" 
After  a  while  Booth  said;— •'Th'r're  is  a  man  here  who 
wants  to  come  out;"  Lieutenant  Baker  said  "Very 
well:  let  him  take  his  arms  and  come  out;"  some  talii 
passed  between  them  in  the  barn:  one  or  th'>  p:j:pres- 

sions  I  heard   Booth   use  to  Ifarold   v.'as,  "Yon  

coward,  will  you  leave  me  now?  but  ro,  go  I  would  not 
have  vou  stay  withme;"  further  words  ensued  1  etween 
them,' which  I  supposed  had  re  erence  to  bringing  out 
the  arms,  which  was  one  of  the  conditions  on  which 
Har  Id  was  directed  to  come  out;  what  the  words  were 
was  not  heard;  he  came  to  the  dor.r  and  said,  "Get  me 
out;"  Lieutenant  Baker  says  to  him,  "Hand  out  your 


•on,  von   ha\ 


asked. 


•It  don't 


arms;"  the  reply  was.  "I  have  none;"  Baker 
said.  "You  carried  the  carbine;  you  must  hard 
it  out;"  Booth  replied.  "The  arms  are  mine.  I  have  get 
them;"  Baker  said,  "This  man  carried  the  carbine, 
and  must  bring  it  out:"  Booth  said,  "Upon  the  word 
and  honor  of  a  gentleman  the  arms  are  mine;  I  have 
got  thtm:"  I  told  Baker  to  never  mind  the  arms,  but 
let  this  man  out;  Harold  put  out  his  hands,  and  Lieut. 
Baker  tiok  hold  of  him  and  brought  him  out,  and 
passed  him  to  the  rear:  I  then  vi^ent  around  the  barn, 
pulled  some  straw  out  and  twisted  a  little  rope,  as  big 
as  your  finger,  and  fired  it  and  stuck  it  back;  it  seemed 
to  be  loose,  broken  hay,  that  had  been  taken  up  from 
the  barn  floor;  it  blazed  very  rapidly,  and  lit  up  the 
barn  at  once:  I  looked  through  one  of  the  cracks,  and 
just  then  hoard  something  drop  on  the  floor,  which  I 
supposed  to  be  Booth's  crutch. 

When  I  first  noticed  him  his  back  was  towards  me; 
he  wa^  ir  oking  t(;wards  the  front  door;  he  then  came 
back  wit  ill  five  leet  id'the  corner  ottliebarn;  theonly 
tiiiii'i'  I  no' it  id  U"  hxl  in  his  hand  whon  he  cime  was 
a  cm!  I  ;.'  I  ■  I :;  -  I  i  I  n  ■  larbiue  to  his  breast  and  looked 
hI    ,!     : .     '    :  1     ■     i;. ;   he  then  looked  at  the  fire 

;!iiii        i  ,  I       '  :    n   lit  his  face  I  am  satisfied  he 

loin  f  1  :;i  '■  1  :  r  I  111  il  jiut  it  out,  but  liecould  not,  it 
wjs  b.irn  ng  too  raiildly;  I  started  to  go  round  to  the 
front  of  the  barn  again,  and  when  I  was  about  half 
around  I  heard  the  report  oi  a  pistol;  I  went  on  around 
to  the  door,  went  in  and  found  Lieutenant  Baker  look- 
ing at  him,  and  rather  holding  or  raising  him  up;  I 
said  he  had  shot  himself;  Baker  said  he  had  not;  I 
a-ked  where  he  was  shot:  we  raised  him  up  and  the 
blood  ran  out  of  his  wound;  I  then  said  "  Yes,  he  has 
shot  himself." 

I,if'iitenant  Baker  replied  very  earnestly  he  had  not. 
I  said  that  we  must  carry  him  out  or  this  will  soon  be 
buniiog  i,s:  we  took  liim  up  and  carried  him  out  on 
111"  ■_r,i^-.  a  lit?  If  way  Irom  the  door  beneath  a  locust 
tn  I  :  i  v.  ,t  ink  into  the  barn  to  see  if  the  fire  could 
111' I"         .  I  torne;l  to  wl  ere  he  was  lying;  before 

ih  ~  i  -.  li  111  to  be  dead;  lie  had  all  the  appear- 

i;i ;    •'    il  man,   but  when   I  came  back  his  eyes 

aiiil  iiin  h  .M  ii-  moving;  I  called  immediately  for 
waiii ,  iiiii  i  ]iii  -  onie  on  his  face;  he  seemed  to  revive 
aiiil  .lip  iii'i:i-'il  III  speak;  I  put  my  ear  down  to  his 
i.iim-li  iiini  III  ;.m1  hini.say,  "Tell  my  mother  I  oied  for 
m  i-i'in:ii;'  I  i  iim  .t.'d  the  words  to  him  and  said, 
■■  N  I  a,>'  \.oi  I  \nii  \-,i;!;!il  Say?"  hesaid"Yes;"  they 
(Miri  •!  ii,,i  I.I  1  !,!■  |.iii\-i!  OI  (iarrett's  house  and  laid 
h  HI  oo  a  ,-.t'a\v  ii  1  i  i-  tieic:  at  tliat  time  he  had  re- 
vi\  i_'il  cull-  i  II  I  ■■,  aail  I Duld  talk  in  a  whisperso  as  to 
beinlelli:;i'a-.     ;       ■         ■  -I. 

He  coiili!  ,:  a  a;  aiiove  a  whisper;  he  wanted 
w.aicv:   I  a,    a  la' wanicd  to  turn  on  his  1'ace; 

T-avl  h-  c.  a  1  .  a  ■  !!  i'ls  f  ca;  h"  wanted  to  be 
■  a. a'  '■•  ..a  ,  ,  •  .•   ,.  I    la-a   la     ii  ^  <  ,},■  three 

I  .  ..,■,■  .a  .  a  '  .  ,,,  I  :  a.-  a  .  ■  ..:■  .  I  asked 
:■•.■--'  .  ■'  :      ■  :      ■•  '■'  ,ait  my 

,    a  :   .    ,   I  ,.   ;■  ai    ■    ,      :     .  .,  ./,-,,  -.a  ..  ai  i  .lid;  he 

1    I  ■  ,  :,       a       :       .'        i    ■  ■•  .   I  s   I   thougiit  neces- 

III"!       .   a      .  :  a       .■  aTlian    to    COllgll,    bUt 

,  ,-  :  a  i  :  ..  a  I  .  .  :  i,,;tliuu;ht  there  was 
il  ..  .:|  j .  I  :  a-  :  la      '   !  111.  )  1  I  put  out  his  tongue, 

wlucliiia'i    a   i  :.•  1  ;  ivi  blood  in   your  throat; 

heropeaiai  ..;.  two  or  three  times  at  least, 

"Kill  nic,  ;        .  !  i    plied,  "  I  do  not  want  to  kill 

3-ou;Iwuiii  ...It  .  a.|  w.  1!:"  T  then  took  what  things 
he  had  in  hi-  i,...a.ct  aad  pp'1  fp-m  \v^  in  o  '  api-r;  I 
liad  previoii^iy  sent  for  a  p  '  \  a  aa  ,,  aa'  there 
to  see  him:  he  was  not  tin  a      i       ■:  :  i  once, 

i:erhaps.i!i  li\-o  minute <  i,' .  ia.lraost 

dieout.and  tiicn  tliore  wn  i  .1  p.  a  ■  1    ait  i ■  .p  again; 

I  le:t  him.  .v,  a  tlo'  i  ipaiiai-  Harold,  in  charge  of 
Lieutenaii!    i;  a-c  that  if  Booth  revived  again 

towaitao  1  .  .1  '  likely  to  rec.iver  to  send  over 
to  Belle  Plain  I.  I-  a  -  a  10  an  from  one  of  the  gun  ships; 
if  not,  to  geitio  bp-t  conveyance  he  could  and  bring 
hira  over,  tlead  or  alive. 

Q.  Youleftbpfore  bed  ed.  A.  No;  I  stayed  there  some 
ten  minute^;  after  that  t!;e  doctor  Wiio  was  there  said 
he  was  dead. 

Q.  You  have  seen  the  dead  body  since?    A.  Yes. 

At  this  Doint  the  knife,  belt,  cartridge-box.  pistols, 
pocket  compass,  and  carbine,  in  possession  of  Booth 
when  he  was  killed,  were  produced  in  Court,  and  iden- 
tified bv  the  witness. 

Q.  Is'lhat  what  is  called  a  Spencer  rifle?  A.  Yes.  It 
isaSnencer  rille  or  carbine.  It  is  a  cavalry  weapon. 
It  has  that  mark  on  the  breech  of  it. 

Q.  Were  these  arms  loaded?  A.  Yes.  the  pistols  were 
loaded  when  brou  rlit  into  Secretary  Stanton's  oflice;  I 
unloaded  this  carbine  myself:  I  did  not  count  the  num- 
ber of  balls  In  it:  there  was  one  in  the  barrel  and  the 
chambcrwasfnU;  the  chamber  was  bent:  some  one 
had  tried  to  unload  it  previously,  and  I  was  called  to 
get  it  out. 

A  spur  and  file  was  also  exhibited  to  the  witness,  and 
he  was  asked  if  lie  could  ide'itily  them? 

Witnc  ?s.— Tiiai  file  was  tal:en  out  of  Booth's  pocket; 
the  spur  is  like  the  one  he  had  on,  but  I  could  not 
identiiv  it  as  the  same  spur. 

Witness  thp:i  examined  and  identified  the  bill  of  ex- 
change lonnd  on  tlie  person  of  Booth. 

Q.  In  what  State  and  county  did  this  occur?  A.  I 
think  it  is  in  Carolme  county,  State  of  Virginia,  three 
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miles  south  of  Port  Royal,  oa  tbe  road  to  Bowling 
Green. 

Q.  Do  you  recosrnize  the  prisoner  Harold  as  the  one 
you  took  <  uc  of  the  barn?    A.  I  tlo. 

a.  Whatariinle-i  cUil  you  lake  Irom  Harold,  if  any? 
A.  1  tof'lv  a  little  piece  <>t  a  niai)0f  tht-  Slate  of  Vir- 
ginia, includiii'?  a  jjiti't  of  (■ii?sap  ake  U::y. 

Q.  Do  you  remember  whether  the  map  embraced 
the  part  of  \'ir^;lnia  wllerl^  tiiey  wfre?  A.  It  did;  it 
covered  that  portiou  01  Vir^'iij. a  knowa  as  the  North- 
ern IS'eck. 

Q.  Was  it  a  map  prepared  in  pencil?  A.  No;  it  was 
part  of  an  i  Id  .school  map  that  h:id  been  originally 
six  leen  inches  S'/jare  (pr  ition  of  a  map  shown  to  wit 
ness);  j'es,  ihai  is  it;  that  is  ths  only  property  fo and  on 
him. 

Cross-examined  by  Mr.  Stone.— Q.  Did  j-ou  find  any 
arms  on  Harold?    A.  No. 

Q.  Y.jusiat'iu  that  Bootli  had  some  conversation  in 
the  Ijarn  l.e  ore  he  came  out;  did  you  observe  w-hether 
in  ihat  conversation  Harold  seemed  willing  to  surren- 
der h.lmseli?  A.  I  do  not  know  anything  about  it, 
except  ironi  the  remark  i  hive  stated  that  Booth 
made;  I  d.d  not  lioar  any  part  oi  the  conversation. 

Q.  In  Ihat  remark  Booth  spcke  harshl.v  to  Harold, 
and  called  him  a  coward,  did  he  not?    A.  Yes. 

Ci.  How  long  were  joi.  at  the  barn?  A.  I  think  I 
looked  as  soon  as  I  conveniently  could  after  we  got  to 
the  barn,  and  it  was  about  two  o  cloclv  in  the  moruini;: 
Booth  was  shot  and  carried  on  the  Kra'?s  about  fifteen 
minute-5  past  three,  so  that  we  must  have  remained 
there  about  an  hour  and  a  quarter. 

Ci.  Was  he  carried  almost  immediately  on  to  the  grass 
after  he  was  shot?    A.  Y"es. 

U-  Did  you  hear  Booth  say  anything  else  in  relation 
to  Harold  than  you  have  stated?    a.  No. 

U-  Do  you  remember  hearing  him  say  that  Harold 
■was  not  to  blame?  A.  I  liave  an  in^iis'tinct  recollec- 
tion of  something  ol  tiiat  !:.:•  !:  7  v.-  :1  till  you  as  near 
as  lean  what  it  was;  ii'>  :  I.  ■•  Ip>;  s  a  m:.n  wl.o 
wants  to  come  cm,'' anil  i  ,  ,  ,  ;  ii.d,"wi_o  had 
noihing  to  do  with  it:"  ti  .i  .  .  ;,  ..  r  :.-.  1  can  remem- 
oer  wnat  iie.^aid;  iv  ler  il..  i  ;;,,.      i  <  ...ki_- out. 

By  .Uulge  Holt.— <j.  llati  .\"ijU  ^tin  lli  miU  previously, 
so  that  N'on  cjaal  roCo,-;-ii/,i-  iue  in  n  \v-ho  wai killed  as 
the -aiiie  itersnn?  A.  i  tliou^jit  i  ci.uld  rocn  ;iir/,e  liim 
from  111  ;  r^sem  liance  i  J  his  ij.'.uiei-:  i  lialouea  seen 
his  brother.  Kdwin  J^ooih.aud  w...s  .satisfied  this  was 
the  man,  irom  his  resemb.ance  to  him. 
TestaBMony olSer^-eant  Boston  Corl>ett. 

H.xamined  bj- Judge  Holt.— Q.  You  ma}- state  what 
part  3-0,1  took  in  tue  puisiiit,  caiuure  and  killing  of 
Booth,  beginning  tlie  narration  at  tne  point  wiien  you 
arrived  at  the  liouse.  A.  Wnen  1  arrived  at  the  liouse 
my  superior  ohicer,  Lieutenant  Dougherty,  tola  me 
that  Booth  was  lucre  and  directed  me  lo  deploy  men 
to  the  right  and  left  around  the  building,  and  see  that 
no  one  c.^capeu;  by  this  time  inquiries  had  been  made 
at  the  house  and  it  was  a.sceitaini  d  that  liouth  was 
not  in  tne  I:  :,  ^ . : ,  i  a  i : ,•  ■  I  , a  ; : ;  1 : ,  i ■  :.  r.  :i  I  r  ,  art  ott..e 
guard  wu  ■    i  i :  ,,     r  .    .  iiuaced 

aroundtia  -  ,.  i  a  .  :,;  <■.  .  i    :         -  n  ii.noto 

escape;   \\i-  la;  .  i  |..".  i..-,.  r.  ai  a..;  ■  i  i    .sa-ihat 

our  arms  w  tru  m  readine-s  .or  use,  aiier  IjLaiig  oidiXed 
to  surrender  and  told  that  the  barn  wnuid  b,i  hied 
if  they  did  not,  we  remained  there  lor  some  minutes; 
Booth  inquired  who  we  took  him  lor;  he  said  his  leg 
was  broken,  and  what  did  we  want  with  him;  he  was 
told  that  it  made  no  dilierence  who  we  were;  that  we 
knew  who  they  were,  and  that  they  must  surrender 
themselves  as  prisoners;  he  w-anted  to bno»v  where 
thej-  would  be  taken  to  if  they  gave  tnemselvei  up;  no 
reply  was  given;  the  parley  lasted  much  longer  than 
the  time  first  slated,  probably,  1  should  think,  fuily 
half  an  hour,  more  or  less'  in  the  course  of  tiiat  time 
many  words  passed.  andBjotii  p. isiiively  declared  he 
would  not  surrender;  at  one  time  he  said,  "Well, my 
boys,  you  may  get  a  stretcher  for  m  •;"■  at  another  time 
he  said.  ■"  w'eil.  Captain,  makeiiuick  woriv;  siioot  me 
through  the  lioart,"  or  worus  to  thacetr.ct.  so  that  I 
knew  h.'  was  perfectly  desperate,  and  would  not  sur- 
render, a  tir  a  while  I  heard  whispering  there:  Booth 
had  previously  declared  there  was  no  other  person  in 
there;  the  other  person,  who  proved  to  he  Harold, 
Bcenied  to  be  trying  to  persuade  Booth  to  sur- 
render; we  could  not  hear  tae  words;  aiter  a  while, 
Booth  sung  out,  "Cat.iaai,  iliere  is  a  man  in 
here  whowants  to  surrender;'  words  follnwed;  I  could 
not  hear  what  they  were;  Booth  said,  "cli,  go  out,  and 
saveyonr  life;"  he  then  called  out.  "I  declare  belbre 
my  MaKer,  this  man  is  innocent  of  any  crime  what- 
ever." or  words  to  that  effect;  further  words  followed, 
in  which  Harold  seemed  to  tell  Booth  that  he  would 
not  surrender;  he  was  told  totakehis  arnisandcome 
out;  Harold  declared  he  had  no  arms;  Booth  also  de- 
clared that  this  other  man  was  unarmed;  that  the 
arms  belonged  to  him;  immediately  after  this, 
Harold  having  been  taken  out  with  arms,  detective 
Lieutenant-Colonel  Conger  came  over  to  the  side 
where  I  was,  and  directed  the  barn  to  be  fired;  I  had 
been  previously  standing  belore  a  crack  in  the  boards, 
large  enough  lo  put  in  your  hand;  I  knew  that  Booth 
could  see  us  and  could  have  picked  us  off.  and  he.  in 
fact,  once  made  the  remark,  "I  could  have  picked 
three  or  four  of  your  men  off,"  "just  draw  your  men  off 


fifty  yards  and  I  will  come  out;"  he  used  such  worc's 
many  times;  when  the  fro  wa-.  liyhteQ,  which  was  a  - 
most  immediately  after  Harold  had  been  taken  out  of 
t  e  barn,  I  could  thenseolum  distinctlv  in  about  the 
middle  o.  the  barn;  he  started  at  lirst  towards  me,  and 
I  iiau  a  lull  irontdress  view  of  him;  I  could  have  shot 
him  much  easier  than  at  the  time  I  did.  but  as  long  as 
he  made  no  denionslration  I  did  not  shoot  him;  1  kept 
my  eye  (  n  iiiui  sii  .tdily;  lie  turned  towards  the  other 
side;  h-  l  r  ai  ir  I  i  ii.ace  up  to  au  aim.  and  I  supposed 
was  goiaa  1  )  li  111  las  way  out;  I  thought  the  time  had 
come,  and  1  tu  k  a  Meady  aim  upon  him  and  shot  him; 
t..ubill  enered  his  head  a  little  back  of  theear  and 
camirout  a  little  higher  on  the  other  side  of  the  head, 
he  l.ved,  1  think,  until  about  seven  o'clock  that  morn- 
ing, perhaps  two  or  three  hours  after  lie  was  shot;  I  did 
not  hear  him  speak  after  he  was  shot,  except  to  cry 
out  when  lie  was  shot;  others  stated  that  he  aid  niter 
words  after  that,  bat  I  did  not  hear  any  after  I  shot 
hiia. 

Q.  State  whether  you  recognize  the  prisoner  Harold 
as  the  man  you  took  out  of  the  barn?  A.  Yes,  that  is 
the  man. 

Q.  D:d  you  know  Booth  before?  A.  No;  but  I  was 
perfectly  satistedirom  t.ie  first,  when  Booth  said  hia 
leg  wus  broken,  and  also  from  his  desperate  reidies 
that  he  would  not  be  taken  alive,  that  he  was  the  man; 
I  knew  no  other  man  would  act  in  such  a  way. 

Crcss-e.\amiiied  byMr.Stone.— Q.  You  say  that  you 
Judged  from  th'  c  iiiv<  r^atiou  between  Booth  and 
Harold  in  the  ba  n  that  l;..oth  was  anxious  to  surren- 
der?   A.  Irath.rthiiughtso. 

Ci,  But  thata.ier  Booth  refused  to  surrender,  Harold 
seemed  to  speak  as  if  he  des.red  to  stay  with  him?  A. 
Yes. 

Q.  And  it  was  after  that  that  Booth  made  his  decla^ 
ration?  A.  Y'es;  he  declared  be  ore  his  Maker  that 
the  man  with  him  was  mnocent  of  any  crime;  I 
also  wish  to  state,  with  permission  of  the  Court,  aa 
improper  motives  have  been  attributed  to  me,  that  X 
ofiered  twice  to  Lieutenant-Colonel  Conger  and 
Lieutenant  Baker  to  go  into  the  barn  and  take 
these  men,  tel  ing  them  that  I  had  rather  go 
in  than  stand  there  before  the  crack  exposed 
to  his  lire;  I  thougat  it  was  less  dangerous  for  while  I 
C'luld  not  see  them  they  could  see  us;  Idia  not  fire  the 
ball  uv'ia  jear,  but  becausel  was  under  the  impression 
at  the  Cme  that  he  had  started  lo  the  door  to  tight  his 
waj  through  and  that  1  thought  he  would  do  harm  to 
our  men  iTl  d.d  not. 

'Jl'«'stiniony  of  Jobn  Fletcher. 

Examined  by  Judge  Holt.— Q,  State  your  business? 
A.  i  am  the  lOremun  of  the  Naylor's  livery  stable. 

Q.  Do  you  know  the  prisoner  Atzeroth?  A.  Y'es. 

Q.  State  whethcror  not  you  seen  him  aboutthe  third 
of  April  last"  A.  Y'es;  he  came  to  the  stable  at  that 
time,  lietween  six  and  seven  o'clock,  with  another 
gentleman  and  two  horses;  they  said  they 
wanted  to  pat  up  iheir  horses  there;  I  ordered 
tiieir  horses  down  into  the  stable;  the  other  gentle- 
man who  was  with  Atzeroth,  told  me  he  was  going 
to  rhiladelphiii.  and  that  he  would  leave  these 
horses    in    Alzeroth's    care    to    sell;    I    have    never 


tractor.  We  kept  the  brown  horse  at  t!ie  stable  unti 
tlie  12!h  of  the  month,  when  Atzeroth  took  him  away 
I  didn't  see  him  again  until  one  o'clock  on  the  14th  o* 
April;  he  came  in  then  with  a  dark  bay  mare;  If 
asked  him  what  he  had  done  with  the  roan  horse;  he 
said  he  sold  liim  in  Montgomery  county,  and  that  he 
had  bought  this  mare,  saddle  and  bridle;  he  wished 
me  to  pet  the  mare,  which  I  did. 

Q.  Stare  the  character  of  the  Iiorsehe  said  he  bad 
St  Id;  was  one  eye  b  iud?  A  Y'es;  he  u  as  a  very  heavy 
cammon  worli  iioroC,  blind  in  one  eye;  a  dark  brown 
horse;  heavy  tail  and  mane;  very  heavy  feet;  I  went  to 
supper  at  6X  o'clock  on  the  nth,  and  when  I  came 
back,  the  colored  boys  had  the  mare  saddled  and  bri- 
dled; he  paia  the  colored  boy  fifty  cents  for  the 
keeping;  and  said  "Was  that  right?"  I  said  "Yes;"  he 
asked  how  much  I  would  charge  it  he  stayed  till  morn- 
ing; I  said  fifty  cents  more;  he  went  out  and  sta>^d 
three-quarters  of  an  hour,  and  returned  with  the  same 
mare;  he  told  me  not  to  take  the  saddle  and  bridle  otf 
the  marc,  and  a-ked  if  I  could  keep  the  stable  open 
lor  him  till  ten  o'clock;  I  told  himj-es,  I  should  be 
there  myself;  at  ten  o'clock  became  a  ter  the  mare;  he 
asked  me  if  I  would  have  a  drink  with  him;  I  told 
him  I  had  no  obiection:  we  went  down  to  the  Union 
Hotel,  corner  of  Thirteen-and-a-half  St  reel  and  H  street, 
and  took  a  diink;  we  returned  to  i  he  stable,  and  he  said 
to  me,  'If  this  thing  happens  to-night  you  will  hear  of 
a  present,"  It  seemed  to  me  he  was  about  half  tight, 
and  I  paid  no  attention  to  him;  he  mounted  the  mare; 
I  remarked  that  I  would  not  like  to  ride  that  mare,  that 
she  looked  too  skittish  like;  he  said  she  is  good  upon  a 
retreat;  I  spoke  to  him  of  the  other  man,  meaning  Ha- 
rold, staying  out  very  late  with  the  other  horse;  oh!  he 
S3ys,he  will  be  back  after  awhile;  I  watched  him  until  he 
went  down  E  St.,  past  Thirteen-and-a-half  St.,  and  I  fol- 
lowed him  down  until  I  saw  him  go  into  the  Kirkwood 
House;  I  watched  him  until  he  came  out,  mounted  the 
mare  again,  went  along  D  street,  and  turned  up  Tenth. 
when  I  returned  to  the  stable  again;  I  did  not  go  to  the 
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office:  I  wa=!  think^n^  .ibout  his  living  «o  far  off.  and  cf 
the  horse  Harold  had;  I  liad  su  pic^ons  that  lie  was  not 
^oin?  to  brii'.g  the  liur-e  hack;  1  went  across  lJ.s;ree'. 
a^ain.and  went  up  Fourteenth  street  and  c:ime  on 
Pennsylvania  avenue  asain.  towards  Willard's;  I 
saw  Harold  rdin  ,' the  horse;  T  hailed  him:  the  horse 
was  (Toing  tow;;ids  the  f  table;  I  started  towards  him 
to  takethe  horse  irom  him;  I  suspect  that  he  saw  me 
bv  the  gaslight  and  knew  ni:-.  lor  lie  began  t  i  move  the 
hor-ie  away  a  little;  I  said  '-Yon  get  off  th;,t  horse 
now,  you  have  had  that  horse  long  enoush:"  he  put 
spurs  into  the  h;;ise  and  went  up  Fourteenrli  street; 
1  kept  sight  of  him  uut  I  he  had  gone  up  Fourteenth 
street  as  lar  as  F  street;  I  then  returned  to  the 
stab  e  and  sad'Med  a  horse  tor  myself;  I  went 
along  the  avenue,  pissed  down  K  street,  and 
turned  down  Kiuth  to  Pennsylvania  avenue  again; 
I  wentalong  the  avenue,  and  jiast  the  south  side  oftne 
Cp.pitol;  I  m?t  a  gentleman  coming  down,  and  asked 
him  did  he  see  any  man  riding  on  iKirseback;  he  told 
nieyes,  he  saw  two;  that  thev  were  going  verv  last:  I 
tollinved  on  till  I  came  to  the  Navy  Yard  Brid-e:  the 
guard  there  halted  me  and  called  for  the  Sergeant  of 
the  guard;  I  asked  him  if  tb  3  man  had  p:issed,  giving 
a  description  of  the  man,  horse,  saddle,  and  hrid  e; 
he  said  yes,  he  had  gone  across  the  bridge,  that  he 
waited  a  little  for  an  acquaintance,  but  alter  a  while 
went  on:  that  another  one  came  up  riding  abay  horse: 
I  asked  him  if  the  first  one  gave  his  name,  he  said 
yes.  Smith:  I  asked  the  Sergeant  if  I  cou.d  cross  the 
bridge;  he  said  yes,  bat  I  could  not  get  back;  I  said  I 
would  not  go  over  so,  and  I  turned  round  and  came 
back  to  the  citv  again  ;  I  looked  at  my  watch  when  I 
hadgot  back  to  Third  street,  and  it  was  ten  minutes 
past  12;  I  roderapidlv  down  to  the  bridge,  but  slowly 
back;  when  1  got  to  the  stable  the  foreman  told  me  the 
President  was  shot;  I  put  up  tli  ■  I  oise  and  sat  down 
outside  the  office;  it  was  thpn  1  o'clock;  I  heard  peop  e 
passing  on  the  sidewalk  s.iytbut  it  was  a  man  who 
rodeolf  on  horseback  that  sliot  President,  Lincoln  ;  I 
went  across  E  street  to  Fojv;eenUi.  a;id  asked  a  ser- 
geant if  they  picked  U))  any  horse:  he  told  me  he  had 
picked  up  some  horee,  and  that  I  could  go  do.vn  to  t.ie 
pohce  station  on  Tenth  street:  I  went  tuere  and  saw  a 
detective  bv  the  name  of  Charley  Sione,  who  told  ine 
thatsome  horse  had  been  taken  up  and  taken  to  General 
Augur's  Headquarters;  we  went  along  together  up  to 
General  Augur's  cilice:  I  gave  General  Augur  Harolds 
description  and  age  as  far  as  I  could;  I  tcld  him  I  had 
pursued  Harold  to  the  Navy  Yard  bridcre:  a  saddle  and 
bridle  were  lying  quite  c  ose  to  his  desk,  which  I  re- 
cognized as  the  saddle  and  brii'ie  Atzeroth  had  on  the 
horse  he  said  he  hud  sold;  he  asked  me  what  kind  of  a 
horse  he  had:  I  described  him  as  a  big  brown  Jiorse, 
blind  in  one  eye:  X  did  not  reinerab!  r  the  man's  name 
then;  Iliad  hisnamein  the  office;  hesentthediteciive. 
Charley  Stone,  down  to  the  office,  who  brought  up  the 
name  and  gave  it  to  the  General. 

A  saddle  and  bridle  were  here  brought  into  Court, 
which  were  identified  by  the  witness  as  those  he  recog- 
nized at  General  Augur's  office. 

Q.  Did  he  call  at  lu  o'clock  precisely?  A.  Yes. 

Q.  Did  he  speak  about  anything  wonderful  that 
night'?  A.  He  said  if  this  thing  happened  I  would  hear 
of  a  ])re«ent. 

Q.  Had  he  been  talking  to  you  of  anything  bel'ore'? 
A.  No:  but  he  seemed  to  be  ver.v  much  e.xcited. 

Q.  When  you  lelt  the  city  was  he  going  up  Tenth 
street  towards  Ford's  Theatre?    A.  Yes. 

ti.  You  spoke  of  Harold's  having  a  horse  from  your 
stables?  A.  Yes:  he  hired  him  on  the  14th,  about  a 
quarter  to  ten  o'clock,  and  said  be  would  be  alter  him 
at  four  o'clock;  he  came  alter  the  horse  at  a  quarter 
past  four  o'clock:  he  asked  me  how  much  I  would 
charge  for  the  hire  of  the  horse:  I  told  him  js;  lie 
wanted  him  for  §4: 1  told  him  he  could  not  have  it  for 
that;  he  knew  this  horse  and  inquired  for  this  particu 
lar  one:  I  lold  him  he  miglit  take  a  mare  in  the  s-taLle 
but  hesaid  he  would  not  lake  l.er:  he  wanted  to  see  th< 
saddle  and  bridle:  1  showed  him  thesaddle;  he  said  ii 
was  toos.mall;  I  gave  him  another  saddle;  that  did  not 
suit  him:  they  were  not  tbe  kind  of  stirrups  he  w.uittd; 
they  were  covered  with  leather;  he  wanted  Engl.sli 
steel  stirrups;  he  wanted  to  see  1  he  bridles,  and  I  to.  k 
him  into  the  dice  and  he  picked  out  a  d  luble-remed 
bridle;  be  ore  he  mounted  the  horse  he  askel  me  how 
latehecould  stav  out;  I  told  him  he  couid  not  stay 
later  than  ,S  or  y  o'clock  at  the  furthest. 

Q.  At  what  hour  did  you  see  Harold  riding  that  n-ght? 
A.  About  half  past  ten  o'clock;  he  was  crossing  down 
from  towards  the  Treasury  on  the  Avenue;  I  met  him 
along  by  Willard's.  as  he  was  passing  Founeenih 
street:  v.  hen  I  spoke  to  him  he  rode  off  rapidly. 

Q.  Did  he  have  a  fast  horse?  A.  Not  very  fast:  he 
was  a  ladies'  horse;  any  one  could  ride  him;  he  was 
gentle  and  sure. 

Q.  Did  he  trot  or  pace?    A.  He  had  a  single  rack. 
Q.  Did  he  make  any  reply  when  you  called  him?    A. 
Kot  the  slightest. 

Q.  You  had  not  then  heard  of  the  President's  assassi- 
nation?   A.  Not  a  word. 


Q.  Did  you  see  a  saddle  and  bridle  at  General  Augur's 
on  the  nigh;  of  the  Mlh?  A.  Yes,  at  two  o'clock  that 
night  I  did. 


Q.  Have  vnn  spen  t'la' nne-eved  horse  Since?  A.  ^"o. 

Cross-examined  by  Mr.  Stone.— Q.  At  tbe  time 
Harnhl  u  1  d  ,0  jew  you  down  in  price  wa-  it  when  ne 
called  at  one  cr  four  o'clock?  A.  When  he  engaged  the 
Lorse  at  one  o'clock. 

Cj.  \>  hen  you  saw  him  again  at  Willard's  did  the 
horse  seem  to  be  tired?  A.  Not  very;  he  seemed  to 
kind  1 1  want  to  come  to  the  stable. 

y.  How  near  were  you  to  him  when  you  first  saw 
hiui?  A.  Not  filteeii  yards;  he  was  letting  the  horse 
go  slow.  then,  as  if  to  bring  him  up  standing. 

Q.  Did  you  c;.;ll  him  by  name?  A.  1  did  not;  it  was 
then  about  twenty-five  minutes  past  ten  o'clock. 

Q.  Are  you  satislieii  it  was  the  same  man  now  in  the 
box?  (pointing  to  Harold.)  A.  Yes,  very  weil  sacis- 
Ued. 

Q.  Were  you  acquainted  with  him  before?  A.  The 
way  I  got  acquainted  with  Hirold  was  his  coming  to 
the  st:.b!e,  about  the.5'.h  or  o.h  of  April,  and  inquiring 
iOr  Atzorotli :  he  did  not  give  his  name,  but  inquired 
or  the  gentlem:in  who  kept  his  hor.-e  in  a  particular 
stab'e;  1  saw  him  nearly  every  day  until  the  12th, 
comiug  there  for  Atzeroth,  and  sometimes  riding  with 
him. 

Q.  Did  you  notice  the  horse  or  man  particularly,  or 
bo'Ji?    A.  1  noticed  the  horse  and  man  both. 

Q.  What  time  i!i  the  evening  of  the  14th  of  April  was 
it  that  Atzeroth  came  to  your  stable?  A.  He  let  there 
at  7  o'clock  and  came  back  at  quarter  to  S  o'clock  ;  the 
last  time  he  came  !hi>re  was  at,  10  o'clock ;  we  went  to 
the  hotel,  as  I  said. and  look  a  drink,  and  it  must  have 
been  ten  minutes  be.'ore  he  le.t:  the  Union  House  is 
about  lui)  yards  distant  from  the  stable,  as  far  as  1  could 
judge. 

Q.  You  took  a  drink  with  Atzeroth;  did  he  seem  as 
tho  igli  he  had  taken  agoi^d  many  more?    A.  Yes. 

Q.  What  did  you  underst:.ndby  theremark  he  made, 
you  woiiiu  hear  ot  a  present?  A.  I  did  not  i^ay  much 
attention  to  that  remark. 

Q.  What  made  you  follow  Atzeroth  that  night?  A. 
On  account  of  his  acquaintance  with  Harold,  who  had 
rode  away  one  of  my  horses. 

Q.  Did  you  suppose  Atier.nh  was  going  where  Harold 
was?  A.  Isuppo.sedhe  lived  so  far  away  that  he  was 
not  going  home;  I  knew  that  he  lived  down  at  T.  B..  in 
Marvland;  I  followed  him  for  the  purpose  of  finding 
Harold. 

Q.  Were  you  called  on  to  identify  a  horse  at  General 
Augur's  stable?    A.  No. 

Q.  What  did  Harold  tell  .vou  when  he  engasred  the 
horse  on  the  Hth?  A.  He  told  me  he  wanted  to  go 
riding -with  a  lady;  I  did  not  ask  him  with  whom,  and 
he  did  not  tell  me. 

Q.  How  long  was  Atzeroth  in  the  Kirkwoo'i  House 
ou  the  night  of  tlie  14tn  before  j'ou  saw  him  come  out? 
A.  ille  cli'i  ii'it  stop  there  more  than  live  njinutes;  I  was 
« a'    1    ii ,  ',     li  .rseoui.sicie.  ' 

I,    1  I  lowed  biui  on  foot,  how  did  5-ou  manage 

;.  .ill  him?    A.  He  started  aw.iy  fiom  the 

■:.    .      I..  .  lilt  soon  after  rode  s.owlyand  1  Cou.d 

kei-p  ui' i.i'i:  I  lo.iclu'd  the  liirkwood  Jlousejust 

aiicr  ho  ■  ,:       ;   iioni  the  mare:  the  Kirkwood 

House  1  ,1.       ,  I, io  stab  e  about  two  squares. 

f^  lil   >  .1  .i  with  Atzeroth  alterwards?    A, 

No.Ik.-i'  :     :.  I  '  i.!:ii;  I.e  rode  away  in  a  walk. 

I  J.  11  .  :  !:  1  you  iO.low  iiim  ?  A.  I  just  kept  in 
-i-  .    i       :i;njed   into  Tenth  Street,  and  1  never 

.s..,.  I    .  1  .  -,,  ..  until  to-day. 

1  ..'•  v..  t,  ,  I. V  direction  of  the  court,  was  sent  to 
the  st.ifi.e  lor  the  pui-pose  01  identiiyiug  the  blind 
horse  re. erred  to  in  his  testimony. 

Testimony  of  . Colin  (uircenawalt. 

Q.  State  whether  or  not  you  are  the  keeper  of  the 
Penn^y,vania  House  in  this  city?    A.  I  am. 

Q.  Are  .vou  acquainted  with  the  prisoner,  Atzeroth? 
A.  I  am.  " 

Q.  Were  you  not  acquainted  with  J.  A'Vilkes  Booth? 
A.  I  Was  not  well  acquainted  with  bim;  ho  came  to 
the  house.  (A  pliotograidi  was  exhibited  to  ihewit- 
ness  which  he  recognized  as  that  01  Booth.) 

Q.  State  whether  or  not  I  ho  man  Booth  had  frequent 
interviews  with  Atzeroth  at  the  Pt-nnsylvama  House? 
A.  He  bad;  At;-erofh  would  i;e:iPr.illy  sit  in  thesit.iug 
room,  and  Boo  h  would  \\ali;iaio  the  hall  and  then 
out  again,  lollowed  oy  At:'.erotii;  Booth  seldom  entered 
the  room;  they  had  interviews  in  front  ol  my  house, 
and  tbey  would  o  ten  walk  off  as  far  as  the  livery  sta- 
ble, where  their  conversation  would  take  place. 

Q.  Did  you  at  any  time  hear  the  prisoner  A*zeroth 
speak  of  expecting  to  have  plenty  ol  gold  soou?  If  so, 
state  what  vou  hearth  A  He  and  some  other  young 
men  w  hom'he  me:  came  into  my  house.  He  had  boen 
drinking,  and  said,  "Greenawalt,  I  am  pretty  ne.ir 
broke,  t.iough  I  have  friends  enough  to  give  me  an 
much  money  as  will  keep  me  all  my  life.  I  am  going 
away  one  of  these  days,  but  1  will  return  with  as  much 
go  d  as  will  keep  me  all  my  lifetime." 

Q.  When  was  it  he  made  that  declaration?  A.  I 
think  it  w\as  about  the  fir.t  cf  April.  He  came  to  my 
h.  use,  i  think,  on  the  13tn  of  March  last. 

Q.  st.ate  how  long  be. ore  the  assassination  he  left 
your  house.  A.  I  think  it  was  on  the  previous  Wed- 
n  sdav  morning. 

U.  Had  he  any  baggage  with  him?    A.  N'o  sir. 

a.  State  when  you  next  saw  him?    A.  I  next  saw 
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him  on  Saturday  morning,  the  15th  of  April,  between 
two  and  three  o'clock. 

Q.  Did  he  come  into  your  house,  and  ask  for  a  room 
at  that  hour?  A.  I  had  just  come  into  the  liouse,  and 
gone  to  my  room,  when  a  servant  came  to  get  change 
lor  a  five  dollar  bill,  and  told  me  there  was  a  man  by 
the  name  of  Atzeroth  down  stairs  who  wanted  lodging; 
I  went  down,  and  found  Atzeroth  and  another  man 
there. 

Q.  Did  the  two  men  take  a  room  together?  A.  Yes 
sir;  Atzeroth  asked  for  his  old  room:  I  told  him  it  was 
occupied,  and  that  he  would  have  to  room  with  the 
other  gentleman,  whom  I  requested  to  go  to  his 
room  with  the  servant;  Atzeroth  was  going  to  follow 
him,  and  I  said  "Atzeroth,  you  have  not  registered;" 
he  said,  "Do  you  want  my  name?"  and  appeared  to 
hesitate;  he  finally  went  back  and  registered  his 
name. 

Q.  Will  you  describe  the  appearance  of  the  man  who 
■was  with  him?  A.  He  was  a  man  about  hve  J'eet 
seven  and  a  half  or  eight  inches  in  height,  and  about 
one  hundred  and  ninety  pounds  weight;  of  a  dark, 
weather-beaten  complexion,  and  dressed  poorly,  his 
pants  being  worn  through. 

Q.  Had  he  the  appearance  of  a  laboring  man?  A. 
Yes  sir. 

Q.  Could  you  express  an  opinion  as  to  whether  the 
clothing  worn  by  liim  were  such  as  he  probably  ordi- 
narily wore,  or  were  assumed  by  him  as  a  disguise?  A. 
I  guess  they  were  more  of  a  disguise;  he  liad  on  a 
broadcloth  coat  which  had  been  much  worn;  his  whole 
appearance  was  shabby. 

Q.  What  name  did  he  give?  A.  I  believe  it  was  Sam 
Thomas. 

Q.  What  became  of  him?  A.  He  got  up,  I  believe, 
about  five  o'clock  the  next  morning,  and  left  tlie 
house;  a  lady  stopping  at  the  house  desired  to  leave  in 
the  6"15  train,  and  I  gave  orders  to  a  servant  to  that 
effect;  she  lelt  before  I  got  up,  and  as  she  was  going 
out  of  the  door  this  man  Thomas  went  out  and  asked 
the  way  to  the  railroad;    he  had  no  baggage. 

Q.  Did  Atzeroth  remain?  A.  He  lelt  shortly  after- 
wards, making  towards  Sixth  street  westward ly. 

Q.  How  long  alterwards?  A.  When  the  servant  was 
returning  he  met  Atzeroth  ana  saidto  him,  "  .itzeroth, 
what  brings  you  out  so  early  in  the  morning?"  "Well," 
said  he,  "  I  have  business." 

a.  Had  he  paid  his  bill?  A.  No  sir;  I  did  not  see  him 
again. 

Q.  Do  you  recognize  him  among  these  prisoners?  A. 
I  do. 

Q.  Did  you  observe  any  thing  unusual  in  the  conduct 
of  these  men  when  tliey  first  came?  A.  Nosir;theman 
Thomas  stared  at  me  somewhat;  he  kept  a  close  eye 
upon  me. 

Q.  Did  they  have  any  conversation  m  vour  presence? 
A.  No  sir. 

Q.  Which  of  them  asked  for  a  room?  A.  Thomas 
asked  for  a  room  for  himself;  as  I  came  in  Atzeroth 
was  lying  on  a  settee  and  Thomas  standing  at  the 
counter. 

Q.  Do  you  know  the  prisoner  O'Laughlin?  A.  No  sir. 

Q.  Did  Thomas  make  any  remark  to  you?  A.  All  he 
said  to  me  was  that  tie  was  a  poor  writer. 

Q.  Were  either  of  the  parties  armed?  A.  I  did  not 
notice;  I  heard  It  said  that  Atzeroth  tiada  knife. 

Q.  Had  Atzeroth  on  any  previous  occasion  hesitated 
to  enter  his  name  on  the  register  ?    A.  No,  sir. 

Q.  Did  you  ever  see  him  armed?  A.  In  March.  I 
think,  it  must  have  been,  I  saw  him  have  a  revolver, 
which  he  liad  just  bought;  he  came  in  tliere  and  made 
the  remark  that  he  had  just  bought  it;  I  told  him  I 
wished  I  had  known  that  he  was  going  to  buy  such  an 
article,  as  I  had  a  small  one  whicn  I  would  have  sold 
to  him. 

Q.  Do  you  think  you  would  recognize  the  revolver 
which  was  in  his  possession?    A.  I  think  I  would. 

A  revolver  was  then  exhii)ited  to  the  witness  which 
he  described  as  being  somewhat  similar  to  the  one 
shown  him  by  Atzeroth,  though  he  could  not  say  that 
it  was  the  same  one. 

Cross-examined  by  Mr.  Dosler:— Q.  State  on  what 
day  belore  the  14th  of  April  Atzeroth  left  your  house? 
A.  It  was  on  the  I2th  I  think. 

Q.  How  long  did  he  stay  at  your  house  on  that  occa- 
sion? A.  From  the  18th  of  March  until  the  12ih  of 
April;  during  that  time  he  was  away  but  once,  when 
he  stayed  out  one  night;  he  told  me  he  had  gone  to  the 
country  with  a  man  by  the  name  of  Bailey. 

Q.  What  were  the  arms  wliich  you  have  stated  that 
you  saw  in  the  possession  of  Atzeroth?  A.  A  large  re- 
volver, something  similar  to  that  one;  other  persons 
say  that  he  had  a  knife,  but  I  never  saw  him  with  one. 

in  reply  to  several  other  questions  the  witness 
stated  that  he  did  not  remember  having  made  or  hav- 
ing heard  any  remark  preliminary  to  that  of  Atzeroth 
with  respect  to  his  expectation  of  having  gold  or  silver 
enough  to  keen  him  all  his  lile;  the  man  Thomas,  who 
came  to  the  iiotel  on  the  morning  of  the  15th  with 
Atzeroth.did  not  seem  to  be  intimate  with  the  prisoner, 
though  he  judged  them  to  be  acquaintances;  Atzeroth 
did  not  relume  to  put  his  name  on  the  register,  nor  did 
he  say  that  he  would  not  like  to  do  it;  he  did  not  seem 
sleepy  or  in  liquor. 

The  witness  having  been  asked  if  he  could  identify 
the  man  Thomas  from  among  the  prisoners  at  the  bar. 


pointed  out  the  prisoner  Spangler,  as  having  some 
I  resemblance  to  that  person.  Thomas,  however,  had  a 
j  moustache  which  the  prisoner  had  not,  and  his  hair 
I  was  longer  and  his  complexion  darker.  The  witness 
slated  that  he  did  not  see  Atzeroth  and  his  companion 
j  enter  the  house,  and  therefore  could  not  tell  whether 

they  entered  together. 
I      Cross-examined   by  Mr.  Ewing.— Q.  What   induced 
I  you  to  suppose  that  they  came  in  together?    A.  My 
servant  told  me  so. 

Q.  What  kind  of  a  moustache  had  the  man  whom 
you  say  the  prisoner  resembles?  A.  It  was  black;  he 
had  whiskers  in  front,  and  wore  a  dark,  slouch  hat. 

By  Judge  Advocate.— Q.  I  understand  you  to  say 
you  are  certain  that  you  did  not  see  the  prisoner, 
O'Laughlin.  at  your  house?  A.  I  did  not;  I  do  not 
know  the  man. 

Q.  Did  the  hair  or  moustache  of  the  man  Thomas 
appear  to  be  dyed?    A.  No  sir. 

Q.  Did  nut  Atzeroth  object  to  this  stranger  coming 
into  his  room?    A.  No  sir. 

Q.  He  simply  assented  to  it  when  you  told  him  there 
was  no  other  room?  A.  Yes  sir;  I  told  him  he  would 
have  to  go  with  the  man  Thomas 

B.v  the  Court.— Q.  Do  you  know  whether  they  got  up 
at  the  same  time  in  the  morning?  A.  I  do  not. 
Q.  Did  they  occupy  the  same  bed?  A.  No  sir. 
U.  What  day  did  Atzeroth  leave  your  house  before 
themurdfci?  A.  Un  Wednesday,  I  think  it  was;  he 
said  to  me  then,  "Ureenawalt,  I  owe  you  a  couple  ot 
days'  board;  would  it  make  any  diflerence  to  you 
whether  I  pay  you  now  or  when  I  come  back;"  he 
added  that  it  wouid  be  more  convenient  lor  him  to  pay 
when  he  came  back;  he  allowed  he  was  going  to  Mont- 
gomery county. 

Q.  Do  you  know  the  prisoner  with  the  black  mou- 
stache (O'Laughlin)?    A,  Idonot. 

Q.  Do  you  recognize  the  lace  of  the  man  Thomas 
among  those  of  the  prisoners  at  the  bar?  A.  Icanaot 
positivelj'. 

Testimony  of  John  F.  Coyle. 

Q.  Are  .you  one  of  the  proprietors  of  the  National  In- 
telUgencer/    A.  Yes  sir. 

Q.  State  to  the  Court  whether  you  were  acquainted 
with  J.  Wilkes  Booth  during  his  life  time?  A.  I  knew 
him. 

Q.  Did  you  Icnow  him  intimately?    A.  Not  at  all. 

Q.  J.  Wilkes  Booth,  before  he  died,  made  this  state- 
ment; that  on  tne  night  belore  the  assassination  ot  the 
President,  he  wiote  along  article  and  left  it  with  one 
ot  the  editors  ot  the  National  Intelligencer,  in  which  he 
lully  set  lorth  his  reasons  for  his  crime;  will  you  state 
whether  such  a  paper  was  received?  A.  I  never  heard 
of  any  such  pajier. 

Q.  Are  you  quite  certain  that  no  such  paper  was 
ever  received  at  the  oillce?  A.  Not  that  I  ever  heard  oti 

TestiBMony  Of  IlezektaSi  Metis. 

By  Judge  Holt.— Q.  Where  do  you  reside?  A.  In 
Montgomery  county,  Maryland. 

Ci.  btate  whether  you  ever  met  the  prisoner,  Atze- 
roth. and  if  so,  where  and  under  what  circumstances  ? 
A.  I  recognize  the  prisoner  at  the  bar;  on  the  Sunday 
alter  the  death  ot  Mr.  Lincoln  he  was  at  my  house  and 
ate  his  dinner  theie;  he  was  just  from  Washington 
and  was  inquiring  about  the  news;  some  conversation 
took  place  about  General  Grant  having  been  shot  and 
we  understood  tliat  he  had  been  shot  in  the  cars;  he 
then  said  that  "if  the  man  that  was  to  have  ibllowed 
him,  had  lollowed  him,  it  would  have  been  done;"  I 
so  undei-stood  him. 

Q.  Did  he  speak  of  the  assassination  of  the  President? 
A.  Not  that  I  recollect;  1  have  no  recollection  of  any- 
thing lurther. 

Q.  How  lar  is  your  residence  from  Washington?  A. 
About  twenty-two  miles. 

Q.  Did  he  represent  himself  as  having  come  from 
Washington?    A.  Yes  sir. 

Q.  Did  he  speak  at  all  of  the  assassination  which 
had  iust  occurred  here?  A.  I  don't  recollect;  the  con- 
versation turned  on  General  Grant. 

Q.  Did  you  make  any  inquiry  after  he  made  that 
statement?  A.  No,  not  at  the  time;  we  talked  about 
the  matter  after  he  lelt. 

Q.  Did  his  manner  seem  excited?  A.  I  could  not  say 
that  it  was. 

Q.  Where  did  he  say  he  was  going?  A.  He  did  not 
say. 

Q.  By  what  name  did  he  call  himself?  A.  He  passed 
in  the  neighborhood  under  the  name  of  Andrew  At- 
wood. 

Cross-examined  by  Mr.  Doster.— Q.  What  is  your 
business?    A.  Farming. 

Q.  How  long  had  you  known  Atzeroth  before  the 
visit  you  have  spoken  ot?  A.  1  think  it  is  between  two 
and  three  years  since  I  first  got  acquainted  with  him 
in  that  neighborhood;  I  merely  knew  him  by  sight;  I 
do  not  recollect  i;hat  I  ever  saw  him  but  once  belore 
the  Sunday  he  came  there. 

Q.  Y'ou  say  he  went  by  the  name  of  Andrew  Atwood 
around  that  vicinity?  A.  Yes  sir,  that  is  the  name  X 
knew  him  by. 

Q.  At  what  time  of  the  day  did  Atzeroth  arrive,  and 
how  long  did  he  stay?  A.  He  came,  I  suppose,  between 
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10  aud  11  o'clock ;  I  suppose  he  staj-ed  some  two  or 
three  hours. 

(i.  Did  he  recognize  you  as  an  old  acquaintance?  A. 
He  knew  me. 

Q.  Bid  you  speak  about  the  murder?  A.  I  do  not  re- 
collect saying  anything  about  the  a.ssas^inalion. 

Q.  Was  anybody  else  present  and  talking  with  you 
when  lie  made  the  remark  about  somebody  loUowiug 
General  Grant?  A.  Yes,  sir,  there  were  a  couple  ot 
.voung  men;  we  were  all  in  the  room  together;  I  was 
about  three yardslrom  Atzeroth  when  he  made  the  re- 
mark. 

Q.  Was  not  this  the  answer— "that  a  man  must  have 
followed  General  Grant  to  kill  himV  A.  No,  sir,  it  was 
not  spoken  in  that  way;  it  was,  that  if  the  man  who 
was  to  have  loUowed  him  had  done  so.  General  Grant 
would  have  been  killed. 

In  reply  to  a  Question  by  theCourt  the  witness  stated 
that  the  young  "men  present  at  the  time  of  the  prison- 
er'.s  remark,  given  above,  were  brothers  by  the  name 
of  Lemmon,  who  resided  in  the  neighborhood. 
T';fstimoiiy  of  Serg-eant  O.  W.  Ocinincll. 

By  Judge  Holt.— Q.  Do  you  recognize  the  prisoner 
Atzeroth  as  a  man  whom  you  ever  saw  before  ?  A. 
Yos  sir. 

The  witness  then  detailed  the  circumstances  attend- 
ing the  prisoner's  arrest,  whici  occurred  on  the  19th; 
at  the  time  of  his  arrest  he  denied  that  his  name  was 
Atwood,  and  gave  another. 

Q.  Did  the  prisoner  ask  why  you  arrested  hjm  ?  A. 
No  sir. 

Q.  He  made  no  inquiry?  A,  No  sir;  I  asked  him 
just  before  he  left  Germantown,  whether  he  had  left 
Washington  recently:  he  told  me  he  bad  not;  then  I 
asked  him  whether  he  had  nd  something  to  do  with 
the  murder  and  he  said  he  had  not. 

Q.  Did  he  persist  in  denying  his  name?  A.  He  said 
that  he  had  not  given  a  fictitious  name. 

Q.  At  what  time  did  you  ask  the  question  as  to 
whether  be  was  connected  with  the  aKsassinati'in?  A. 
It  was  between  seven  and  eight  o'clock, as  I  was  going 
to  leave  Germantown. 

Ci.  You  arrested  him  about  four  o'clock,  and  up  to 
seven  or  eight  o'clock  he  made  no  Inquiry  as  to  the 
cause  of  his  arrest?    A.  >'o  sir. 

During  the  cross-examination  the  witness  stated  that 
he  proceeded  in  quest  or  Alzeroth,  in  pursuance  of 
orders  from  Captain  Townsend.  to  tuKl  a  man  by  the 
name  of  Atwood;  witness  could  not  state  positively 
that  the  name  just  given  by  the  prisoner  wiis  not  Atze- 
roth: was  certain  that  the  prisoner  stated  that  he  had 
not  coule  from  Washington. 

Kc-exaniinati<u>ii  o!°  Jolsti  FletcBaer. 

By  the  Judge  Advocate— Q.  yinco  leaving  here  have 
you  visited  the  stable  at  the  corner  of  fc-eveiitcenth 
andlstreets,  and  examined  the  horse  in  regard  to 
which  you  testlhed?    A.  Yes  sir. 

Q.  Where  did  you  tind  the  animal?  A.  I  found  him 
in  the  middle  of  the;  Head-quarters  stable,  Seven- 
teenth and  I  streets,  in  the  lirst  stall. 

Q.  Did  you  examine  him  and  recognize  him  as  the 
horse  spoken  of  in  your  testimony  us  having  been 
taken  from  your  stable  by  Atzeroth?  A.  Yes  sir;  he 
was  blind  In  the  right  eye. 

Testimony  of  Tliomas  li.  Oartlner. 

By  the  Judge-Advocate.— Q,  Have  you  or  not  any 
knowledge  of  a  dark  bay,  one-eyed  horse,  now  in  Ge- 
neral Augur's  stables,  at  l^even^eenth  and  I  streets, 
Washington?    A.  Yes  sir. 

Q.  When  did  you  last  see  the  animal?  A.  I  saw  him 
on  the  8th  of  this  mouth. 

Q.  Have  you  any  knowledge  of  the  horse  having 
been  sold  by  your  father,  and  if  so.  to  whom?  A.  He 
was  sold  by  my  uncle,  George  Gardner,  to  a  man  by 
the  name  of  Booth, 

Q.  When?  A.  Sometime  in  the  latterpart  of  Novem- 
ber last,  I  think. 

Q.  Do  yon  mean  J.  Wilkes  Booth?  A.  I  do  not  know 
the  first  name. 

Q.  How  near  is  your  uncle's  residence  to  that  of  Dr. 
Mudd?    A.  Not  over  a  quarter  of  a  mile  away. 

Q.  Do  you  know  whether  Booth  purchased  the  ani- 
mal on  the  recommendation  of  the  prisoner,  Dr. 
Mudd?    A,  I  do  not. 

Q  Did  he  come  here  alone  or  with  others?  A.  He 
came  there  with  the  prisoner.  Dr.  t^amuel  Mudd. 

Q.  Describe  the  hoise.  A.  He  is  a  dark  bay  horse, 
and  is  blind  in  the  right  eye. 

By  the  Court.— Q.  Were  you  at  your  uncle's  when 
Booth  and  Mudd  came  to  buy  the  horse?    A.  Yes  sir. 

Q.  Did  they  come  in  a  carriage  or  on  horseback?  A. 
I  think  they  were  on  horseback. 

Q.  Did  theyboth  leave  together?    A.  Yes  sir. 

tj.  Did  Dr.  Mudd  take  any  part  in  the  purchase  or 
evince  any  interest  in  the  matter?  A.  Not  that  I  am 
aware  of. 

Cross-examined  by  Mr.  Stone.— Q.  Where  did  Booth 
take  the  horse?  A.  At  his  request  I  took  the  horse, 
next  morning,  to  Montgomery's  stable  in  Bryantown. 

Q.  Did  Booth  say  what  kind  of  a  horse  he  wanted? 
A.  He  said  something  about  wanting  a  horse  lor  a 
buggy,  with  which  to  travel  over  the  lower  part  of 
Maryland  to  look  at  the  land.  My  uncle  told  him  he 
would  sell  him  a  young  mare,  and  Booth  said  that  a 


I  mare  would  not  suit  him.  He  then  showed  him  a 
i  horse,  and  Booth  said  finally  that  that  horse  would 
suit  him.   He  said  heonly  wanted  aforse  for  one  year. 

Q.  On  what  day  of  the  week  was  this?  A.  I  think  it 
was  on  Mi'uday. 

Q.  Did  you  see  Booth  at  church  on  the  previous  day". 
A.  :No  sir. 

By  the  Court.— Q.  Was  Booth  in  the  habit  of  .staying 
at  Dr.  Muflds  when  he  was  in  the  noighborhooil?  A.  I 
do  not  know  that  he  was  ever  in  the  neighborhood  be- 
fore; it  was  the  first  and  the  last  time  that  I  ever  saw 
Booth. 

By  Mr.  Ptone.— Q.  Did  you  ever  hear  of  his  being  in 
the  neighhorliood?  A.  X  thnik  I  did  hear  of  his  being 
in  the  neiithborhood  of  Bryantown  belore  that,  but 
never  since. 

TeslsHJoiiy  of  UeHtt^nant  JoJin  J.  TofFey. 

By  Judge  Holt.— Q.  Have  j-ou  any  knowledge  of  a 
dark  bay  horse,  blind  of  one  eye,  now  at  (General  Au- 
gur's stables  in  this  city,  corner  of  Seventeenth  and  I 
streets? 

ill  rrply,  witness  stated  that  on  the  night  of  the  14th 
of  A]. Ill,  aiM.Mt  liall-i;a  t  li  o'clock  he  was  going  to 
tl;c  l,M~i,it:il  wiiere  he  was  st-^.tionod,  when  he  saw  a 
hor-i'  stainliiig  near  Camp  Barrv,  about  three  quarters 
of  a  mile  east  of  the  Capitol.  He  took  charge  of  the 
annual,  and  in  comjiliancewithordersfinally  delivered 
it  to  other  hands,  at  General  Augur's  head-quarters, 
having  taken  lii?  saddle  olf  the  horse.  The  horse  was 
a  large  brown  animal,  blind  of  one  eye. 

A  saddle  was  exhibited  to  the  witness  which  ha 
identified  as  tde  one  taken  off  tlie  horse  by  himself. 
He  further  testified  that  when  he  first  saw  the  horse  it 
was  a  little  lame. 

The  Court  then  adjourned  to  meet  to-morrow  morn- 
ing at  10  o'clock. 


Washington-,  May  18— The  Court,  after  the  evi 
dence  taken  on  Wednesday  had  been  read,  proceeded 
to  the  examination  of  witnesses. 

Testimony  of  A.  R.  Reeve. 

By  the  Judge  Advocate.— Q.  State  where  you  reside. 
A.  At  Brooklyn,  New  York. 

Q.  In  what  business  were  you  engaged  in  March  last? 
A.  In  the  telegraph  business. 

Q.  Look  at  this  despatch,  and  state  what  you  know 
in  regard  to  it.  A.  It  was  handed  to  me  at  the  St.  Ni- 
cholas Hotel  by  J.  Wilkes  Booth,  to  bo  sent  to  Wash- 
ington. 

Q.  Will  you  read  it?    The  witness  read  as  follows:— 

"New    York,  jVlarch  2.3,  18G5.— To Weischman, 

Esq..  No.  541  H  street,  Washington,  D.  C— Tell  John  to 
telegraph  the  number  and  street  at  once.    J.  Booth." 

Q.  That  was  J.  Wilkes  Booth?    A.  It  was. 

Q.  Was  it  sent  on  the  day  of  its  date?  A.  It  waasen 
on  the  23d  ot  March  to  this  city. 

Cross-examined  by  Mr.  Aiken.— Q.  How  do  you  iden- 
tify thiit  telegram?  A.  I  remember  that  he  signed  the 
name  of  "J.  Booth,"  instead  of  J.  Wilkes  Booth, 
which  was  his  full  name. 

Q.  Were  any  remarks  made  to  you  by  the  man  who 
gave  yon  that  despatch  at  the  time  of  his  giving  it  to 
you?  A.  No  sir;  I  was  busy  at  the  time,  but  in  send- 
ing it  I  noticed  that  the  middle  name  was  left  out. 

Q.  Are  j-ou  in  the  habit  of  keepins  all  despatches 
sent?    A.  Yes  sir. 

By  Judge  Holt.— Q.  Is  this  the  original  despatch?  A. 
Yes  sir. 

By  Mr.  Aiken.— Q.  What  sort  of  a  looking  person 
gave  3'ou  that  despatch?  A.  If  I  saw  his  likeness  I 
could  tell. 

Sie-Exnmination  of  ILewis  Wcisehman. 

By  Judge  Holt.— Q.  Look  at  that  telegram  and  state 
whether  you  received  it  on  the  day  of  its  date.  A.  I 
cannot  say  that  I  received  it  on  the  isd  of  March,  but 
1  received  a  telegram  of  the  exact  nature  of  this  one. 

Q.  Who  is  the  person  referred  to  there  as  John?  A. 
John  Surratt  was  frequently  called  John. 

Q.  Did  you  not  deliver  the  message  to  him?  A.  I  de- 
livered the  message  to  him  the  same  day. 

Q.  What  did  he  saj'?  A,  I  questioned  him  as  to  what 
was  meant  by  the  number  and  .street;  he  replied  to  mo 
Don't  be  so inquisitive. 

Q.  See  whether  this  is  the  telegram  you  delivered  ? 
A.  It  is. 

The  witness,  by  request  of  the  Judge  Advocate,  then 
read  the  telegram,  which  was  a  copy  of  the  one  given 
above. 

Q.  Did  you  know  the  handwriting   of  Booth  ?    A.  I 
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have  seen  his  handwriting,  and  could  recognize   his 

Tl.ewitnVss  was  here  shown  the  original  telegram, 
pui-piriiiiL' to  have  been  written  by  Booth,  and  said, 
that  1-1  his  liamiwriting. 

Q.  st;\  e  wli.'tncr,  on  or  about  the  4th  of  Jtarch  last. 
Toil  lia<l  an  in'i^rvicw  in  vour  room  with  Jolin  Willces 
Boot  li.  J' II  111  SarratttmdPayne,  the  prisoner  at  tlie  bar? 
A  I  willstal'' tint  as  near  as  I  can  recollect  It  was 
a.ter  the  -itli  cIlNlarch.  and  the  second  time  that  P.:yife 
visited  ihi:  hrif.-e:  when  I  returned  IVom  my  office  one 
davat  lial:"-i. at  I' inr  o'clock  and  went  to  my  room,  I 
rail"  the  be  1  i'or  Dan,  the  negro  servant,  and  in  re^jly 
to  an  in<i-.irv  wliich  I  addressed  to  him  he  toldmethat 
John  hart  ridrtoii  out  at  about  hall-past  two  o'cloclt  in 
the  arterudou,  with  six  othere,  on  horseback:  on  going 
down  stairs  1  found  Mrs.  Surratt  weeping  bitterly  and 
askedhtrwliat  was  th9  matter:  she  said  to  me.  "go 
down  and  make  the  best  of  your  dinner,  John  has  gonet 
awav.''  aboot  hal.-past  six  o'clock  John  burratt 
came  liome  and  was  very  much  intoxicated;  in  fact  he 
rushed  irantif-ailv  intotheroom;  hehad  (Uie  ot'Sbarp's 
small  six-b.irn-l  revolvers  in  his  Ijand;  I  said  "John, 
why  are  von  s.i  much excitea?"  he  replied,  "I  will  shoot 
anv  man"  who  comes  into  this  room;  my  hopes  are 
goheaart  my  prospects  blighted;  I  want  something  to 
do;  can  vou  get  me  a  clerkship?"  The  prisoner,  Payne, 
came  into  the  room,  and  about  filteeu  minutes  after- 
wards Booth  came  into  theroom,  and  was  so  much  ex- 
cited that  he  walked  trantically  around  the  roi^m  se- 
veral times  witlu)ut  noticing  me;  hehadawhip  in  his 
hand;  the  three  then  went  up  stairs  into  the  second 
storv.anrtth"vniu>thaveremained  there  togetherabout 
twehtvminut.'s:  subsequently  I  asked  Surratt  where 
he  had  left  Pavne;  he  said  Payne  had  gone  to  Balti- 
more; I  asktd  him  where  Bootn  had  gone;  he  said  to 
Kew  York-  some  two  weeks  afterwards  Surratt.  when 
passih"  tho  po'.t  olfice,  inquired  for  a  letter  under  the 
name  of  James  Sturdy,  and  I  asked  him  why  a  letter 
was  sent  to  linn  under  a  false  name;  he  said  he  had 
particular  reasons  lor  it;  this  must  have  been  two 
weelcs  alter  this  afTair.  before  the  iOth  of  March;  the 
letter  was  si  'ned  Wood,  and  the  writer  stated  that  he 
wasat  theHevereHousein  New  York;  that  he  was 
looking  lor  s  imethiiig  to  do,  but  would  probably  go  to 
some  boai-ding-house  in  Grand  street;  i  think  West 
Grand  street;  this  was  the  whole  substance  ot  the 
letter. 

Q.  Are  von  familiar  with  Booth's  handwriting  or 
Bimplv  with  his  autoiraph?  A.  I  have  seen  his  auto- 
grapli  at  the  hotel  and  have  also  seen  his  autograph  at 

Q.  Here  is  a  note  signed  R.  E.  Watson-will  you 
look  at  itand  see  whether  that  is  Booth's  handwrit- 
ing? A.  No  sir,  I  would  not  recognize  that  as  Booth  s 
handwriting.  .,.,,■  •»    , 

Q.  Was  there  any  remark  made  in  their  excited 
conversation  on  the  occasion  of  which  you  have 
spoken  as  to  whore  they  had  all  been  r. ding?  A.  No 
sir  they  were  very  guarded;  Payne  made  no  reniarlc 
at  all;  t"he  only  remarks  made  were  those  excited  re 
marks  bv  Siu-ratt.  ,^     ^,   , 

Q.  Snrrait  had  been  riding,  you  say.  and  Booth  had  a 
whip  in  his  iiaml?    A.  Yes  sir. 

Q.  lie  appeared  to  have  been  with  them  also?  A. 
Y'es  sir  he  was  iiuich  excited. 

Cr<  ss.c\-aii)i!iedbv  Mr.  Aiken.— Q.  "R'hat  time  in  the 
day  did  you  meet  jlr.  Floyd  on  his  way  to  Washing- 
ton?   A.  It  must  have  been   about  ten  o'clock  in  the 

Q.  Bid  you  hear  anv  of  the  conversation  that  passed 
between  him  and  Mrs.  Surratt  at  that  time?  A.  No  sir; 
I  leaned  buck  in  my  bug,-y,  and  Mrs.  Surr.att  leaned 
sideways  and  whispered   some  words  in   Mr.  Floyd  s 

q'.  Did  she  afterwards  say  anything  to  you  as  to 
wliat  the  c  iiiversa:ion  was  about?  A.  No  sir;  the 
only  conversation  that  I  heard  at  that  time  was  lie- 
tweeii  her  and  Mrs.  Ott;  she  was  talking  about  Mr. 
Howell.  .      „     . 

J5y  Mr.  Johnson.— Q.  'Was  that  at  the  same  time?  A. 
Nosir;  it  was  after  the  conversation  between  Floyd 
andher;eU'.  .„     .    ^t 

Q.  Was  it  on  the  same  spot?    A.  No  sir. 

By  jMr.  Evvin'-:.- Q.  Bo  you  recollect  when  it  was 
that  B.H.in  lilaved  "Pescara."  in  tlie  Apos'atr?  A.  Yes 
sir;  I.e  playsd  it  that  night;  that  must  havebeen  about 

O  "was  it"  not  the  day  before  or  the  day  after  their 
return  from  the  ride  that  he  playe>l  in  the  "Apostate?" 
A  That  Icannotsay;  it  must  havebeen  af.erthe4th 
of  March;  this  man  Payne  was  stopping  at  the  house 
at  the  time,  and  when  he  came  to  the  house  he  made 
some  excuse  to  Mrs.  Surratt,  saying  he  would  like  to 
have  been  ther.'  before  the  4th  of  March,  but  could  not 
get  there;  by  that  circumstance  I  recollect  that  it  was 
alter  the  4th  of  March;  whether  it  was  befoie  or  alter 
the  dav  that  Booth  played  "Pescara"  I  can  t  say. 

Q.  D'id  you  go  to  see  that  play?  A.  Yes  sir;  Booth 
Bent  complimentary  tickets,  at  least  gave  a  pass  to 
Surratt  for  two,  and  he  asked  Surra  t  whether  he 
thought  I  would  go;  Surratt  said  he  thought  not;  when 
Surratt  asked  me  i  did  go:  the  pass  was  a  written  one, 
and  Die  d'.orkeeper  at  first  refused  us  admission. 

Q,  Slate  whether  the  aflair  of  the  ride  was  before  or 


after  Booth  played  in  the  Apostate?    A.  To  the  best  of 
mv  recollection  it  was  heTore.  v 

Q.  How  long  before?  A.  Well,  as  near  as  I  can  re- 
collect, about  two  weeks  before. 

Q  Y'ou  cannot  state  positivelv  whether  it  was  before 
or  a;ter  the  play  in  the  Apostate?  A.  I  would  not  like 
to  state  positively. 

Bv  LIr.  Eakin— Q.  How  did  you  learn  anything  with 
re  Terence  to  the  antecedents  of  Mrs.  Slater?  A.  Through 
Mrs.  Surratt  lierself.  „     .     ,,       ^ 

Q.  What  did  Mrs.  Surratt  tell  you?  A.  Mrs.  Surratt 
stated  to  me  that  she  came  to  the  house  in  company 
with  this  man  Howe;  that  she  was  aNorth  Carolinian, 
I  believe;  that  she  spoke  French,  and  that  she  was  a 
blockade  runner  or  bearer  of  despatches. 

Q.  Where  were  you  at  the  time  Mrs.  Surratt  told  you 
this?  A.  I  was  in  the  house,  in  the  kitchen,  or  at  least 
in  the  dining-room. 

O.  Are  vou  certain  beyond  all  doubt  that  Mrs.  Sur- 
ratt ever  told  you  that  Mrs.  Slater  was  a  blockade  run- 
ner?   A.  Y'essir.  ,^       ^,  ^ 

Q.  Had  you  before  that  time  ever  seen  Jlrs.  Slater 
at  the  liouse  of  Mrs.  Surratt?  A.  I  myself  saw  heronly 
once:  I  learned  she  had  been  to  the  house  twice. 

Q.  Never  mind  what  you  learned;  you  saw  her  only 
once?  A.  Onlv  once. 
Q.  How  long  w,as  she  there  ?  A.  Only  one  night. 
Q.  Did  you  have  any  conversation  with  her  your- 
self? A.  She  drove  us  to  the  door  in  a  buggy,  the  hell 
rang,  and  Mrs.  Surratt  told  me  to  go  out  and  take  her 
trunk;  there  was  a  young  man  in  tlie  buggy  with  her; 
that  was  all  the  conversation  I  had  with  her;  she  had 
her  mask  down,  one  of  those  short  masks  that  lad  ies' 
wear. 

On  being  interrogated  by  the  Court  as  to  the 
meaningof  the  word  mask,  the  witness  saia  that  lie  in- 
tended to  signify  a  veil  of  the  ordinary  description. 

Q.  Was  anv  one  besides  yourself  present  on  the  oc- 
casion of  this  conversation?    A.  Not  that  I  remember. 
Q.  On  wliat  d.iy  w:is  that?     A.  It  was  some  time  ia 
February:  I  do  liot  remember  the  precise  day. 

Q.  Did  you  hear  anything  said  about  Mrs.  Slater 
afterwards?    A.  No  sir. 

Q.  What  was  Mrs.  Surratt's  exact  language  m  givinEf 
you  this  information?  A.  She  said  that  this  womaa 
was  from  North  Carolina,  and  that  if  she  got  North, 
there  would  be  no  danger  tor  her.  because,  being 
French,  she  ciuld  immediately  apply  to  the  French 
Consul;  that  was  about  th^i  only  language  I  can  re- 
member. 

Bv  Mr.  Doster.— Q.  W'hen  John  Surratt  returned  to 
the'house  in  a  state  of  excitement  did  he  tell  you  the 
occasion  of  his  excitement?  A.  No  sir;  he  showed  me 
his  pistol  and  said  that  he  w  ould  shoot  any  man  who 
came  into  the  room;  I  said,  "John,  why  are  yon  so 
excited,  whv  don't  vou  settle  down  like  a  sensible 
voun?  man?  "  He  said,  "my  hopes  are  gone,  my 
■prospects  blighted,  can  you  get  me  a  clerkship? 
Those  were  his  precipe  words;  I  looked  at  him  and 
thought  he  was  foolish. 

Q.  Y'oii  remarked  tuat  Mrs.  Surratt  was  weeping  bit- 
terly; did  she  state  the  cause  of  her  grief?  A.  She 
mei-el.v  said  go  down  and  make  the  best  you  can  or 
vour  dinner;  that  John  had  gone  away:  Jchn.when 
he  returned,  said  t  >  me  that  he  had  on  three  pairs  of 
drawers;  I  thought  from  that  he  was  going  to  take  a 
long  ride.  ,,    , 

Bv  Mr.  Eakin.— Q.  By  whom  were  you  called  upon 
first  to  give  your  testimony  in  this  case?  A.  I  was 
called  by  the  W'ar  Department. 

Q.  By  what  member  of  the  War  Department?  A.I 
was  caUed  on  by  Judge  Burnett. 

Q.  Were  vou  arrested?  A.  I  surrendered  myself  up 
on  Saturday  morning,  at  eisht  o'clock,  to  Superinten- 
dent Richards,  of  the  Metropolitan  Police  force;  I 
.stated  to  him  what  I  knew  of  these  men,  Payne,  Har- 
old and  Booth,  visiting  Mrs.  Surratt's;  I  stated  also 
what  I  knew  of  John  Surratt. 

Q.  What  was  your  object  in  doing  this?  A.  My  ob- 
ject was  to  ass  St  the  Government. 

Q.  Were  anv  threats  ever  made  to  you  by  any  officer 
of  the  Government,  if  you  did  not  give  this  inlorma- 
ion?    \.  Not  at  all. 

Q.  Were  anv  inducements  held  out  to  you  by  any 
officer  of  the  Goveriimem?  A.  Not  at  all:  I  read  la 
the  papers  that  morning  a  description  ol  the  assassin 
of  Secretary  Seward;  he  was  described  as  a  man  who 
wore  a  long  grev  coat;  I  had  seen  Atzeroth  wearing  a 
long  grey  coat;  I  went  down  to  Tenth  street,  ana 
met  a  gentleman,  to  whom  I  commun;cated  my 
suspicions,  and  then  went  and  delivered  myselt 
up  to  Superintendent  Richards,  of  the  Metropolitan 
Police  force,  and  told  him  where  this  man  Payne  had 
been  stoppiner,  and  also  Atzeroth  and  Harold;  I  was 
tlien  sent  to  General  Augur's  otHce ;  after  leavuTj;  that 
place,  I  met  a  man  who  kept  a  stable  at  Thirteenth 
and  E  streets,  who  stated  that  a  rnan  had 
been  to  his  place  to  hire  a  horse;  he  describea 
the  man  as  being  of  small  stature,  haying  black 
evebrows  and  a  kind  of  a  smile  on  his  face:  he  said  the 
name  was  Harcld;  I  then  went  with  officer  McDevitt 
to  Harold's  house,  and  procured  photographs  ot  him- 
self and  Booth:  officer  McDevitt  procured  a  photo- 
graph ofSurratt;  I  related  what  I  knew  ot  Harold^s 
habit  of  riding  through   Maryland,  and  that  he  had 
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many  acquaintances  tliere.  and  that  the  assassins 
would  jirdbably  take  their  course  through  Maryland. 
Q.  Did  you  ever  say  previous  to  your  surrendering 
voiirselr' and  going  to  the  oflice  of  Colonel  Burnett, 
thut  vou  were  learTul  of  an  arre-t?  A.  I  myself  had  a 
great  deal  of  fear;  being  in  this  house  where  these  peo- 
ple were.  I  kuew  that  I  would  be  brought  into  pnblic 

Q.  I '  am  not  asking  what  you  had  to  fear;  but  what 
you  said? 

Judge  Bingham— You  had  better  allow  liim  to  answer 
In  his  own  way.  A.  As  far  as  concerned  my  ci:gni- 
zance  of  anything  wrong,  I  had  no  f.^ars  at  all;  wlien 
I  surrendered  myself  to  theGovernment  I  surrendered 
myself  because  I  thought  it  to  be  my  duty;  itwas  hard 
for  me  to  d>  so,  situated  as  I  was  with  respect  to  Mrs. 
Surratt  and  lamily;  but  it  was  my  duly,  and  as  such  I 
have  since  regarded  it. 

Q.  Uid  vou  at  any  time  during  the  year  1S63  board  at 
a  hotel  called  the  K^ynolds  House?    A.  I  did  sir. 

Q.  Uid  vou  become"  acquainted  there  with  a  gentle- 
man who  wpiit  bv  the  name  of  St.  Marlenn?  A.  I  will 
Btati^  that  in  isr3  I  met  this  St.  Marienn  in  Maryland  at 
a  village  called  Elangowan;  he  was  introduced 
to  me  bv  a  clergyman  and  was  at  that  time  teach- 
ing school:  he  spoke  French,  Jinglish  and 
Italian  tiuenlly  and  his  manners  were  very  fasci- 
nating; he  said  then  he  had  come  from  Mon- 
treal, and  that  he  had  been  unlortunate  in  this 
country,  having  lost  some  five  or  six  thousand  dollars, 
the  proceeds  or  a  farm  formerly  owned  by  him  in  Ca- 
nada; he  slated  also  that  became  to  New  York,  em- 
barked in  a  vessel  to  go  to  south  America,  and  that 
the  vessel  was  captured  and  he  was  thrown  into  Fort 
McHenry,  tVo:Ti  wh  ch  place  he  was  raleased  through 
the  agency  of  the  French  Consul;  the  witness  added 
that  the  person  to  whom  he  relerred,  becoming  desti- 
tute of  means,  took  a  situation  on  a  larm;  that  he  (the 
witness)  subsequently  met  him.  and  finally  promised 
to  do  all  he  could  lor  him;  two  weeks  al'cer  returning 
to  Washin-rion  he  wascalled  noon  by  St.  Marienn. 

Judge  Bingham  then  stated  that  there  was  no  neces- 
sity lor  uiiv  further  explanation. 

Q.  Di  1  you  pay  his  board  at  the  Reynolds  House,  or 
become  responsible  lor  it? 

JudgcB  ngham— I  object  to  the  question  as  being  a 
maiterof  no  consequence  whether  the  witness  did  or 
did  not. 

Q.  Bid  he  state  tn  you  at  any  time  that  there  was  no 
aristocracy  at  theN'  rth,  and  ho  wished  to  go  south? 

Judge  Bingham— I  object  to  that  also,  as  it  is  no  mat- 
ter whether  lie  did  or  dirl  not. 

Q.  Did  Ijo  Slate  toyuuthat  if  he  could  not  get  to  the 
South  in  any  other  way  he  would  join  a  Federal  regi- 
ment and  desert? 

Judue  Bingham— I  object  to  that,  too,  he  is  not  a 
witness  h<  re. 

Q.  D.I  you  know  whether  Mr.  Keynolds  reported 
anvof  h  s"St.  MLirienn's'  treasonable  talk  or  language 
at  that  time  lo  the  War  Depaitment? 

Judge  J^ingham- 1  object  to  that,  too;  I  would  like 
to  know  wliat  that  is  introduced  lor. 

Mr.  Eak  n-It  is  introduced  torthe  purpose  of  show- 
ing tluit  t.ie  witness  on  the  stand  was  a  sympathizer 
with  ilie  Coiif.'derates  and  Rebels,  and  that  he  assisted 
this  man  ti  get  away  to  the  South.  I  will  have  some- 
thing else  to  prove  afterwards. 

Tiie  Presidentof  the  Court— The  time  for  our  usual 
recess  has  arrived;  the  Court  will  now  take  a  recess 
untJ  two  o'clock. 

A  recess  was  accordingly  taken. 

Upon  the  reassembling  of  the  Court,  the  question 
pro|iounded  by  Mr.  Eakin  was  again  put,  and  Judge 
Bingham  said  that  he  objected  to  the  question  on  the 
ground  that  it  was  on  immaterial  matters  that  were 
not  in  evidence,  and  should  not  be  admitted  in  this 
manner.  Of  what  concern  was  it  what  Reynolds  re- 
ported. If  the  gentleman  proposed  to  ask  tlie  witness 
whether  he  himself  was  guilty  of  any  treasonable 
practices,  nobody  would  object  to  it.  The  objection 
was  then  sustained. 

Mr.  Eakin— In  as  much  as  the  Judge  Advocate  has 
informed  us  that  he  will  not  object  to  any  questions 
that  may  be  asked  the  witness  with  respect  to  his  own 
conduct,  I  will  address  a  lew  interrogatories  to  that 
effect. 

Q.  Did  you  give  notice  to  St.  Marienn  that  he 
would  probably  be  arrested  by  theGovernment?  A. 
No  sir;  I  liad  no  time  to  give  such  notice;  St. 
Marienn  rose  one  morning  early  and  left;  he  afterwards 
enlstedin  a  Delaware  regiment,  and  was  taken  pri- 
soner and  lodged  in  Castle  Thunder. 

Q.  Are  you  a  Clerk  in  the  War  Department?  A.  I 
Lave  b 'en. 

Q.  Did  you,  while  a  Clerk  In  the  War  Department, 
agree  to  communicate  to  any  ot  the  prisoners  at  the 
bar  any  information  you  might  obtain  Irom  that  De- 
partment ?  A.  No  sir. 

Q.  Are  you  acquainted  with  Mr.  Howell  ?  A.  I  have 
met  him  at  Mrs.  Surratt's  house. 

Q.  What  was  Howell's  first  name  ?  A.  When  he  was 
at  the  house  be  gave  the  name  of  Spencer;  he  refused 
to  give  me  his  right  name  at  the  house;  I  afterwards 
learned  Irom  John  Surratt  that  his  name  was  Augustus 
Howell. 
Q,.  Were  you  intimate  with  him?   A.  I  was  intro- 


duced to  him;  I  never  had  any  convers'  tion  with  him; 
on  the  contrarj',  I  said  to  Captain  Gleason.  of  the  War 
Department,  •■  Captain,  there  is  a  blockade-runner  at 
our  house,  shall  I  give  him  up?"  I  agitated  the  ques- 
tion lor  three  days,  but  I  thought  it  might  be  the  only 
time  that  the  man  might  be  there,  and'I  lot  him  go. 

Q.  Did  you  ever  have  any  conversation  witli  Howell 
in  relution  to  goingSouthyourself?  A.  Itoldhimthat 
I  would  like  to  go  South;  that  I  had  been  a  student  of 
divinity,  and  would  like  to  be  in  Richmond  for  the  pur- 
pose ot  continuing  my  studies. 

Q.  Did  he  offer  to  make  any  arrangements  in  Rich- 
mond with  a  view  to  getting  you  a  place  there?  A.  No 
sir. 

By  Mr.  Clampitt.— Q.  Was  it  your  desire  to  go  to 
Richmond  for  the  purpose  of  contiuuiug  your  theolo- 
gical studies?    A.  Yes  sir. 

Q.  For  what  reason?    (Objected  to.) 

Bv  Mr.  Eakin.— Q.  While  .vou  were  in  the  War  De- 


Q.  What  was  tlie  purpose  of  his  teaching  you  the 
cipher?    A.  He  stated  no  particular  purpose. 

Q.  Was  it  not  for  the  purpose  of  corresponding  with 
you  from  Richmond?  A.  No  sir;  he  made  no  arrange- 
ment lor  corresponding;  the  cipher  alphabet  was  in  my 
bo.x,  and  no  doubt  was  found  there;  I  once  wrote  a 
poem  ot  Longlellow's  in  t  his  cipher,  and  that  is  the 
onlyuselmade  of  it;  I  showed  the  poem  written  ia 
ihat  cipher  to  Mr.  Cruikshank,  of  the  War  Depart- 
ment. 

Q.  Is  that  all  the  use  you  ever  made  of  the  cipher? 
A.  Yes  sir:  I  neverhad  a  word  of  corresjiondence  with 
Howell,  and  never  saw  him  the  second  time  until  I 
saw  him  in  prison. 

Q.  Was  any  objections  ever  made  by  any  of  these 
prisoner)  at  the  bar  to  your  being  present  at  their  con- 
versations? A.  Not  any  that  I  heard,  but  they  always 
withdrew  themselves;  when  Surratt  was  in  the  parlor 
he  would  converse  with  me  for  about  five  minutes  on 
general  topics,  and  he  would  then  give  Booth  a  nudge, 
or  Booth  would  give  him  a  nudge,  and  they  would  go 
and  sit  up  stairs  for  twoor  three  hours;  I  never  had  a 
word  of  private  conversation  with  them  which  I  would 
not  like  the  world  to  hear. 

Q.  Did  Howell  give  you  the  key  to  that  cipher?  A. 
He  showed  me  the  cipher  or  alphabet  and  how  to  use 
it. 

Q.  He  taught  you  it,  did  he  not?  A.  I  made  no  use  of 
it  whatever,  except  on  that  particular  occasion,  when 
I  showed  it  to  Mr.  Cruikshank. 

Q.  That  was  not  an  aiiswerto  my  question:  he  taught 
you  the  cipher,  did  he  not?    A.  Well,  yes,  sir. 

Q.  Now,  according  to  the  best  of  your  recollection, 
how  soon  was  that  after  his  return  from  Richmond? 
A.  He  had  returned  from  New  York,  and  he  did  not 
tell  me  when  he  had  returned  from  Richmond,  because 
it  was  the  lirst  and  onl.v  time  I  ever  saw  the  man  in 
my  life;  lie  was  well  acquainted  with  Mrs.  Surratt,  and 
his  nickname  around  the  house  was  Spencer;  he  had 
been  at  the  house  a  day  or  day  and  a  half  belbre  I  met 
him. 

U..  Did  he  tell  you  that  that  was  the  cipher  used  in 
Richmond?    A.  No  sir. 

Q.  You  stated  that  the  pi  isoners  were  free  and  un- 
reserved in  their  conversation  while  in  .your  presence? 
A.  Tliey. spoke  in  my  presence  on  general  topics,  and 
so  on;  fhe.v  neverspoke  to  meof  their  private  business. 

Q.  Do  we  understand  you  as  stating  to  the  Court  tnat 
in  all  your  conversations  with  them  you  never  learned 
of  any  intendedtreasonableactorconspiracy  of  theirs? 
A.  I  never  did ;  I  would  liave  been  the  last  man  in  the 
world  to  have  suspected  John  .Surratt,  my  schoolmate 
and  companion,  of  the  murder  of  the  President  of  the 
United  Slates. 

Q.  You  state  that  your  suspicions  were  aroused  at 
one  time  by  something  you  saw  at  Mrs.  Surratt's  ?  A. 
My  suspicions  were  aroused  by  John  Surratt.  and  by 
this  man  Payne  and  Booth  coming  to  the  house;  my 
suspicions  were  again  aroused  by  theirfrequentprivate 
conversations  by  seeing  Payne  and  Surratt  with 
bowie-knives,  and  by  finding  a  moustache  in  my  room. 

Q.  Your.suspicions  were  not  aroused,  tlien,  by  the 
fact  of  Surratt  1  aving  on  three  pair  of  drawers  ?  A.  I 
thought  he  wiis  going  to  take  a  long  ride  in  the  coun- 
try, and  perhaps  he  was  going  S.'iuth. 

Q.  Then,  as  your  suspicions  were  aroused  on  all  these 
diherent  occasions,  and  you  hud  reason  lo  believe  that 
there  was  something  in  the  wind  that  was  improper, 
did  yon  communicate  your  suspicions  to  the  War  De- 
partment? A.  Mv  suspicions  were  notofalixed  or  de- 
linitecharacier;"!  did  not  know  wiixttliey  intended  to 
do:  I  miidea  confidante  ofCaptain  Gleason,  oi  the  War 
Dep-riment,  and  told  him  that  Booth  was  a  secret 
sym  -athizer;  I  mentioned  snatches  of  conversation  I 
liad  heard,  and  said  to  him,  "Captain,  what  do  you 
think  of  this  all?'  we  even  talked  over  whattliey 
mi"-ht  possibly  beat;  whether  they  could  be  bearers  of 
despatches  or  blockade-runners;  at  one  time  I  saw  in 
the  jiapers  the  capture  of  President  Lincoln  freely  dis- 
cussed, and  I  said  to  him, '  Captain,  do  yon  think  any 
party  would  attempt  to  capture  the  President?"  He 
laughed  and  hooted  attheidea.  ,  .    ,. 

Q.  You  did,  then,  tear  ol'  a  proposition  of  that  kind? 
A.  I  did  not  hear,  but  it  wr.s  freely  discussed  in  the 
papers;  if  you  will  refer  to  the  2'ri&wjie  of  March  19th, 
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you  will  see  it  mentioned;  it  was  merely  a  casual  re- 
mark that  I  made;  the'e  suspicions  arose  in  my  mind 
after  tliis  horsPbacl:ride;  I  remarked  to  Captain  Giea- 
son  that  gurratt  had  comoba'^k.andtold  bimtliat  what 
they  had  been  after  had  failed. 

Q.  How  came  you  to  connect  the  matter  of  the  cap- 
ture of  the  Prosidect,  of  whicli  you  read  la  the  news- 
paper, Willi  any  of  tl  c=o  p;  rties? 

Ttie  question  wai  objcc  cd  to  by  Judge  Binsham  as 
being  wholly  Immaterial  or  irrelevant.  The  objection 
was  sustained. 

Q.  Were  ^•ou  on  intimate  personal  relations  with  the 
prisoners  at  tho  bar?  A.  is'ot  iniimate  re  ations:  I  met 
them  merely  because  ihey  boarded  at  Mrs.  Surratt's 
house;  I  met  Atzeroth  and  went  to  the  tlie  itre  with 
him;  I  looked  u'lon  him,  as  did  everyone  in  the  house, 
a^  a  good-hearted  cou'.itrvman. 

Q.  But  you  wiM-e  a  scliooim  ite  with  Tohn  Surratt? 
A.  John  had  been  my  companion  for  seven  vears. 

Q.  Did  you  still  profess  to  bo  a  friend  of  his  w!;en  you 
gave  the  in  ormat  on  that  you  did  to  the  War  Depart- 
ment? A.  I  was  his  friend,  but  when  my  suspicions  as 
to  the  dan:;er  of  the  Government  were  aroused.  I  pre- 
ferred the  Government  to  John  aurratf;  1  did  not 
know  what  he  was  contemplating:  he  said  he  was  go- 
ing to  engage  in  cotton  specurations  and  in  the  oil 
business. 

Q.  You  did  not  know  what  he  was  contemplating; 
why  then  did  vou  forleit  vour  friendship  to  him?  A.  I 
never  lor.'eited  my  friendship;  he  forfeited  his  friend- 
ship to  me. 

Q.  How  so;  byenQ;a?ins  in  cotton  speculations?  A. 
No  sir;  by  placinc;  me  in  the  position  in  which  I  am 
now;  I  think  of  the  two  I  was  more  a  irlend  to  him 
than  he  was  to  me. 

By  Mr.  Ewing.— Q.  You  spoke  of  reading  a  publica- 
tion in  th"  Tri'iune.  of  March  19th,  referring  to  a  plot 
to  capture  the  President?    A.  Yes  sir. 

Q.  fan  you  not,  bv  connecting  that  circumstance 
with  the  r.de  which  these  parties  had  in  the  country, 
fix  more  dclini'e'v  the  t  me  of  that  ride— whether  b-^- 
fore  or  aft' r  the  date  ofthiit  publication?  A.  Ithinkit 
was  after  it:  I  would  also  state  thatleaw  in  the  Wash- 
ington iirpuftZic-on  a  statement  concerning  a  contem- 
plated assassination  of  President  Dincoln,  and  Surratt 
cnce  made  a  remark  to  me  that  if  he  succeeded  in  his 
cotton  speculation  his  country  would  lose  him  forever, 
and  his  name  would  go  down  to  posterity  forever 
green. 

Q.  You  think,  then,  that  this  occasion,  when  they 
appeared  lo  have  come  in  from  a  ride  in  the  country, 
was  after  March  inth?    A.  Yes  s'r. 

Q.  Was  your  remark  to  Captain  Gleason,  respecting 
the  probable  capture  of  the  President,  m:ide  a;tcrt::e 
ride?  A.  Yes  sir;  I  said  to  <:'apt.  Gleason  that  Surr  -tfs 
mvsterious,  incomprehensiole  business  had  failed, 
and  I  added,  '•  Let  us  think  over  what  it  could  have 
been:"  we  mentoned  a  varietv  of  things,  even  the 
breaking  open  oftlie  Old  Capitol  Prison:  I  would  men- 
tion that  alter  that  ride,  my  suspicions  were  not  so 
much  aroused  as  before  it,  because  neither  Payne  nor 
Atzerothliad  been  at  the  house  since;  the  only  one 
of  them  who  visited  was  the  man  Booth, 

Q.  Have  you  ever  seen  the  prisoner,  Arnold?  A.  No 
sir. 

Q.  D:d  you  first  m°et  the  prisoner.  Dr.  Samuel 
Mudd,  on  Seventh  street,  opposite  the  Odd  Fellows' 
Hall?    A.  I  did. 

The  witness  further  testified  that  Mrs.  Surratt  lived 
in  the  house  on  H  street,  luxt  to  the  corner  of  Sixth, 
and  that  the  point  on  Seventh  street  at  wh'c'i  he  met 
Dr.  Mudd,  was  not  on  a  direct  route  from  thoP'iin  yl- 
vania  House  or  the  National  Hotel  to  Mrs.  Surratt's. 

Ilc-£xaiiiination  of  John  Gr(>onnwnlt. 

By  the  Judge  Advocate.— Q.  In  describing  the  poorly 
dressed  man  who  called  at  your  bouse  with  Atzeroth 
on  the  morning  of  the  I'jth  of  April,  you  said  that  his 
hair  was  black,  but  omitted  to  state  the  color  of  his 
beard  and  moustache;  state  it  now?  A.  Their  color 
was  dark. 

Testimony  of  James   Wallter  (Colored.) 

By  the  Judge  Advocate.— Q.  State  whether  or  not 
on  the  t4th  of  April  last  you  were  living  at  the  Penn- 
sylvania Hous^'  ill  this  city  and  your  business  there. 
A.  I  was  living  there;  I  was  twelve  months  there  on 
the  4th  of  April  last;  my  business  waste  make  tires, 
carrv  water.  <fej. 

Q.  State  whither  or  not  yon  ever  saw  the  prisoner 
Atzeroth  at  that  house,  a:id  under  what  circumstan- 
ces? A.  He  came  tliere  about  2  o'clock  on  the  morn- 
ing of  the  l.jth  of  April,  and  left  between  5  and  6  o'clock 
in  the  morning. 

Q.  Did  become  there  on  foot,  or  on  horseback  ?  A. 
Theflrst  time  be  came  on  horseback,  and  I  held  the 
horse  for  him  at  the  door. 

Q.  What  hour  was  that  ?  A.  It  was  between  12  and 
1  o'clock,  I  believe. 

Q.  What  did  he  do  while  you  were  holding  his  horse? 
A.  He  went  into  the  bar;  I  do  not  know  what  he  done 
there:  hecameout  again,  and  asked  me  to  get  him  a 
piece  of  switch,  which  I  did.  when  he  rode  off. 

Q.  Dd  you  notice  whether  he  had  arms  with  him? 
A.  I  did  not  notice  what  he  had;  1  did  not  see  anything. 


Q.  When  he  came  back  at  two  o'clock  was  he  on 
foot  or  on  horseijac.^?  A.  Ou  foot;  I  was  laying  down 
and  ro=o  and  let  him  in. 

Q.  Did  behave  a  room?  A.  He  des'red  to  go  to  No. 
52.  I  tld  him  it  was  taken  up:  he  stopped  at  No.  .51. 

Q,  At  what  hour  did  he  leave  on  that  morning?  A. 
Between  five  andsis  o'clock. 

Q.  Where  did  you  see  him  at  that  hour?  A.  I  went 
foi  ahackfor  a  ladv  wlio  was  going  in  the  G15  train, 
and  when  I  was  returning  I  overtook  liim  as  he  was 
walkine  (long  slowly;  he  made  no  remark  to  me. 

Q.  Did  you  see  another  man  who  stopped  there  that 
night?  A,  He  lelt  in  the  morning  about  four  or  five 
minutes  belore  Atzeroth,  having  stopped  in  the  same 
room:  he  had  no  bagtrnge. 

Q.  Do  you  remember  his  appearance?  A.  When  he 
came  in  it  was  dark,  the  gas  beinor  pretty  low;  he 
seemed  to  have  on  dark  clothe*!,  and  wore  a  slouched 
hat;  he  went  to  his  room  immediately,  having  paid  for 
it  iu  advance. 

Q.  Will  you  look  at  the  prisoners  at  the  bar  and  see 
if  anj'  of  them  resemble  this  man?  A.  I  cannot  say 
sir. 

The  cross-examination  of  this  witness  elicited  no 
new  points  of  interest.  He  testified  that  the  horse 
used  by  At 7,1  roth  on  the  night  in  question,  was  ap- 
parently a  small  lii'ht  bay  horse;  he  had  seen  Atzero.h 
have  a  be"t  contain  ng  a  )  istol  and  kui  esome  four  or 
five  days  be'or;-' the  assassination,  but  could  not  iden- 
tify the  weaion'.  He  did  not  s=e  any  weapons  on 
Atzeroth  on  the  nicrht  of  the  14th  or  the  morning  of  the 
I'ltli.  Atzeroth  had  no  (  onversation  with  the  man  by 
whom  he  was  accompanied  at  the  time. 

Testimony  of  William  Clendenin. 

By  Judge  Holt.- Q.  Look  at  that  knife  (the  knife 
supposed  to  have  been  llirown  away  by  Atzeroth  on 
the  night  of  the  assassination)  and  say  if  you  ever  had 
it  in  vour  hand  be'ore?  A.  Yes.  On  passing  down  F 
street  on  the  morning  after  the  assassination  on  the 
south  side  of  the  street,  between  Eighth  and  Ninth,  I 
saw  a  colored  man  pick  up  something  Jrom  the  gutter 
about  ten  feet  from  me;  as  I  came  up  I  asked  him  what 
it  was  and  he  gave  theknife  to  me;  a  lady  spoke  t-o 
me  from  the  third  story  window,  and  she  saw  the 
knife  in  thegutter  andsent  theco'ored  mandownto 
get  it;  I  took  it  and  gave  it  to  the  Chief  of  Police;  this 
was  on  the  Saturday  morning  of  the  assassination. 

Cross-examined  by  Mr.  Doster— Q.  What  time  in  the 
morning?    About  6  o'clock. 

Q.  Whereabouts  precisely  on  F  street  was  it  ?  A.  In 
front  of  Creamer's  house ;  it  lay  as  if  it  had  been  thrown 
under  the  carriage  step. 

Testimony  of  J.  S.  Me3»hail. 

By  Judge  Holt.— Q.  State  whether  or  not  you  had  a 
conversation  with  Atzeroth  in  prison  in  which  he  said 
that  on  the  nii^ht  of  the  assassination  ot  the  Pres  dent, 
he  had  thrown  his  knife  away  in  the  stree.s  of  Wash- 
ington. 

Question  obiected  to  ny  Mr.  Doster,  on  the  ground 
that  the  confession  of  the  witness  was  under  duress. 

Q.  Under  what  circumstances  was  tlie  statement 
made  to  vou?  A.  I  received  information  that  he  de- 
sired to  see  me,  and  I  went  to  see  him  accordingly;  I 
lound  him  in  a  cell  in  prisiin  in  irons. 

Mr.  Doster  argued  that  the  condition  of  the  prisoner 
was  such  as  to  intimidate  him.  and  to  make  his  con- 
IKssiou  under  such  circumstances  was  improper  to  be 
given  us  evidenr-e,  and  cited  many  authorities  to  sus- 
tain his  objections. 

The  witness  stated  thathewas  Provost  Marshal-Gen- 
eral  of  ti.e  St.ate  of  Maryland,  which  lact  Atzeroth 
knew.  Witness  further  stated  that  a  brother-in-law  of 
Atzeroth  was  on  his  force  and  a  brother  was  tern 
porarilyon  his  force  also. 

Both  of  them  repeatedly  desired  the  witness  to  see 
Atzeroth,  and  he  wenttherewith  the  permi.s.sion  ofthe 
Secretarv  of  War  simply  at  their  instance.  The  pri- 
soner wiis  in  irons,  but  had  no  cover  over  his  face  or 
head.  The  objection  of  the  Counsel  was  sustained  by 
the  Court, 

Witness  then  answered  the  question  asked  him  in  tho 
affirmative. 

Cross  examined  bv  Mr.  Doster— Q.  That  was  all  he 
said?  A.  I  did  not  say  that.  I  answered  the  question. 
Yes. 

Q.  Did  he  describe  the  knife,  or  name  the  place 
where  he  threw  it  away?  A.  Hesaid  he  threw  it  away 
just  above  the  Hearndon  House,  which  is  ou  the  cor- 
ner of  Ninth  and  F  streets. 

Q.  Did  he  also  say  where  his  pistol  was?  A.  Ue 
stated  that  it  waa  at  Matthews  &  Co.'s,  Georgetown,  in 
possession  of  a  young  man  named  Caldwell. 

Q  Did  he  state  how  he  got  it  there?  A.  Hesaid  he 
went  there  and  borrowed  $10  on  the  pistol,  ou  Saturday 
morning,  April  15th. 

Q.  Did  the  prisoner  mention  to  you  acertain  coat  con- 
taining a  pistol  and  bowie  knife,  and  exchanging  it  iu 
the  Kirkwood  House,  and  if  so  did  he  state  who  it  be- 
longed to?  A.  He  stated  that  the  coat  at  the  hotel  be- 
longed to  Harold. 

Mr.  C.  Stone,  counsel  for  Harold,  lu  avery  loud  voice 
exclaimed,  "I  object  to  that  testimony."    (Laughter.) 
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Testimony  of  B^ientenant  W.  R.  Keen. 

By  Judue  Holt.— Q.  Did  you  passthcnislitof  the  14th 
of  April  at  the  Peansylvaaia  House,  in  this  city?    A. 

Q.  bid  vou  seo  Atzeroth  at  the  house  that  night?  A. 
I  did. 

Q.  Under  what  circumstances  did  yon  S'-'e  him?  A. 
I  came  into  tlie  hotel  about  4  o'cloclc  on«?alurday 
morning;  lie  was  in  bed  wlien  I  arrived  in  my  room; 
I  asl^edliini  whether  he  had  heard  of  the  murder  of 
the  Pre-ident.  he  said  yes.  and  remarl-:od  what  an 
awful  tiling  icwas:  alter  that  I  went  ta  bed,  and  when 
I  awoke,  about  7  o'clocli.  he  was  grme. 

Q.  Did  you  see  his  arms?  A.  Kot  there;  when  he  oc- 
cupied room  No.  51, 1  saw  him  have  a  knile  and  a  re- 
volver. 

Q.  How  longbefore  the  assassination  ?  A.  I  think  it 
was  the  Sunday  before,  or  the  Suiioav  a  week ;  I  would 
not  be  positive:  the bowie  knife  had  a  sheath.  CA  knile 
was  shown  to  witness.)  I  could  not  swear  that  was  the 
knile;  but  it  was  a  knife  about  that  size. 

Q.  State  under  what  circumstances  you  saw  the 
arms?  A.  Hewencoutandlefttheknile  onthebed; 
I  took  itand  put  it  under  my  pillow;  when  he  came 
in  he  asked.  "  l^uke.  did  yo\i  see  my  kni.e;"  he  said 
he  wanted  that,  and  remarked,  "if  one  fails  I  will 
have  t:ie  other;"  I  handed  it  to  liim  and  he  went  out. 
Q.  Did  he  have  a  pistol?  A.  Yes,  he  always  carried 
that  around  his  waist. 

Cross-examined  bv  Mr.  Doster.— Q.  Did  vou  know 
the  prisoner,  Atzeroth,  before  you  met  him  at  the 
Pennsvlvania  House?    A.  Yes  sir. 

Q.  Did  you  speak  about  the  assassination  of  the 
President  immediately  on  goins  into  the  room  that 
morning?  A.  No:  he  was  in  bed  when  I  came  riirlit 
opiJosite,  and  it  was  five  or  ten  minutes  before  I  spoke 
to  liim. 

Q.  Did  he  say  anything  more  than  that  it  was  an 
awful  thins;?    A.  I  believe  that  is  all. 

Q.  Was  he  undressed?  A.  He  was  in  bed;  I  do  not 
know  whether  he  was  undressed  or  not. 

Q.  You  mention  the  prisoner  calling  you  Luke,  were 
you  on  intimate  terms  with  hi'u?  A.  Yes;  that  was 
the  onlv  name  I  ever  lieard  li'm  call  me. 
Q.  Did  you  see  him  alter  this  affair?  A.  Nosir. 
Q.  When  he  said  that  if  this  failed  the  other  would 
not,  what  else  did  liesay?  A.  I  d(3  not  know:  this  was 
a  week  or  ten  days  before  the  ai^sas-Jination. 

Ci.  At  the  time  you  heard  the  words  had  you  been 
drinking  witii  the  prisoner?  A.  Yes.  we  had  two  or 
three  drinks  while  we  were  lyins  in  bed. 

Q.  Were  these  remarks  made  after  these  drinks? 
A.  Yes. 

Q.  What  kinds  of  drinks  were  these?  A.  Whisky 
coclctails,  I  believe. 

Q.  Do  vou  remember  anything  else  that  was  said  in 
that  interview?    A.  No:  that  was  abnut  all. 

Test  JTisosiy  of"  WasUin-itosi  BrJseoe. 
By.IudseHolt.-Q.  On  the  night  of  the  Mth  April  did 
vou  see  tiie  jirisoner.  Atzeroth,  a:id  if  so,  at  what  timr  ? 
A.  I  did  see  liim;  begot  into  the  cur  at  bixth  street,  and 
rode  towai-ds  the  Navy  Yard;  it  was  between  half-past 
eleven  and  twelve  o'clock. 

Q.  What  did  he  sav?  A.  He  did  not  recoirnize  me  at 
all:  after  awhile  I  asked  him  if  he  bad  heard  of  t::e 
news;  he  said  he  had;  he  then  asked  me  to  let  him  sleep 
in  the  store  with  me. 

Q.  Where  was  your  store?  A.  Down  at  the  Navy 
Y'ard;  I  told  him  I  could  not  let  him  sleep  tliere. 

Q.  What  was  his  manner?  A.  He  seemed  to  be  ex- 
cited 

Q.  Did  he  urge  you,  or  seem  to  be  very  anxious  to 
Bleep  with  you?    A.  Yes:  he  asked  me  three  times. 

Q.  What  became  of  him?  A.  He  rode  down  as  far  as 
I  did;  got  out  when  I  did,  and  asked  me  aijaiii:  the  gen- 
tleman with  me  did  not  invite  him  to  stop,  and  of 
course  I  had  no  right  to  do  so. 

Q.  How  long  had  you  Ivuown  him?  A.  Some  seven 
or  eight  years. 

Q.  Did  he  tlien  e.'?pre=s  his  determination  to  go  any- 
where eise?  A.  He  said  he  was  going  back  to  what 
was  formerly  the  '•Kimmel"  House,  now  tne  '•  Penn- 
svlvania" House,  in  C  street. 

Cross-examined  by  Mr.  Doster.— Q.  Did  you  notice 
the  precise  time  when  you  met  Atzemth  that  evening? 
A.  No.  but  I  think  it  was  about  lialf-past  eleven  or 
twelve  o'clock. 

Q.  What  time  was  it  when  he  left  you  that  evening, 
as  near  as  you  can  tell?  A.  Near  twelve  o'clock;  he 
stopped  at  the  corner  of  J  and  Garrison  .streets,  near 
the  Navy  Yard  to  wait  until  a  car  came  back, 

Q.  What  was  his  manner;  did  he  appear  to  be  dis- 
turbed? A.  I  judged  from  his  manner  that  he  was  a 
little  excited. 

Q.  Had  he  been  drinking?  A.  I  hardly  know;  I  did 
not  notice  particularly. 

Testimony  of  Rev.  I>r.  TV.  H.  Ryder. 
Examined  by  Judge  Holt.— Q.  State  your  residence 
and  prolession.    A.  I   reside   in   Chicago,  and  am  a 
clergyman. 

Q,.  State  whether  you  recently  made  a  visit  into 
Eichmond,  and  at  what  time?  A.  I  left  Chicago  on 
the  <)th  ot  April,  and  arrived  in  Richmond  on  the  14th, 
where  I  remained  till  the  21st. 


Q.  AVhilo  there  did  yon  find  in  the  Capitol  the  ar- 
chives of  the  so-called  Confederate  States,  and  it  so,  in 
wliat  condition?  A.  I  did;  tliey  were  pretty  generally 
confused,  and  scattered  about  on  the  floor. 

Q.  Did  you.  in  common  with  others,  pick  up  papers 
from  the  floor?    A.  Yes. 

Q.  State  whetlier  the  paper  you  now  hold  in  your 
hand  was  picked  up  in  the  Capitol  at  Eichmond  under 
the  circumstances  vou  mention?  A.  Yes;  I  picked  it 
uii  either  In  the  building  or  immediatel.v  about  the 
building,  or  it  was  handed  to  me  by  some  one  who 
piclced  it  up  in  tlie  rubbish  about  the  room:  there  were 
one  (ir  two  persons  with  me:  they  were  stooping  down, 
and  when  they  round  anything  of  importance  they 
would  pick  it  upand  presei-veit;  in  some  instanr-es  the 
orderly  who  was  in  attendance  would  hand  me  some- 
thing,  and  I  would  put  it  in  my  pocket:  having  thus 
collected  quite  a  number  of  things,  they  were  thrown 
into  acommon  recejitacle  and  piit  into  abox  and  for- 
warded to  Chicago;  this  was  one  of  the  papers  found. 

Tlie  paper  referred  to  was  read  by  the  Judge  Advo- 
cate, as  lollows:— 

"TtiCTiMOND.  Febrnarv  11.1  Rfi5.— His  Excellency  Jef- 
ferson Davis,  President  C.S.  A:— When  Senator  John- 
son, ot  Missouri,  and  myself  waited  upon  you.  some 
davssince,  in  rel.ition  to  the  project  of  annoying  and 
1-arras.iiig  the  enemy  by  means  ot'burning  tlieir  ship- 
ping, towns,  etcetc.  there  were  several  remarks  made 
by  von  uiion  thesubject  that  I  was  not  fully  prepared 
to  answer,  but  which,  upousubsequentconferencewitli 
parties  proposing  the  enterprise,  I  iind  cannot  aiiply  as 
objections  to  I  he  scheme.  First,  the  combu-f.ble  ma- 
terial consists  of  several  preparations,  and  not  one 
alone,  and  can  be  used  without  exposing  the  party 
using  them  to  tl^.e  least  <langr'r  of  detection  whatever. 
The  preparations  are  imt  in  the  hands  oi  IMr.  Dan'el, 
but  are  in  t!;e  hands  of  Pro  cs-cir  M.-CuIIol'Ii,  and  are 
known  bnttohim  and  onectlicrp  rty.a  ;Iu:iderstand. 
•'si^ronii.  Th<-re!s  no  n  cessity  for  sinliii, 'persons  in 
tlnMiiilir  rvserv'ce  into  the  enemy's  country,  but  the 
wiirk  nia  V  he  done  by  agents,  and  in  most  cases  byper- 
siMis  i^n  .r:;;it  of  the  facts,  and.  ther-'lore,  innocent 
a;;i-its.  1  ha  ve  sen  enoiiL'h  of  the  elfects  til  it  can  be 
]irn,h;  -(Ml  Id  s  lis  V  me  tli:  t  in  mo' teases  without  any 
d  iii,''T  !■)  Tie  (riri  ics  f  i-a'_ed.  and  ill  others  but  very 
sh  '111 ,  tha':  lirsl.  Wi'c  in  I ;  r.-,!  burn  every  vessel  that 
lra\cs  a  fur  'iu'ii  purr  Iit  the  United  States.  Second. 
We  can  hiirii  cvrvv  i  ransiiort,  that  leaves  the  harhor  of 
Now  "S'oilc,  or  other  iVortheni  norfs.  with  s  applies  for 
thearmies  of  the  enemy  in  the  South.  Third.  P.urn 
everv  tr.>ns|i<irt  a  id  ;  nn-hoat  on  t':e  Mu-^issippi  Eiver, 
as  well  as  devastate  tiee  luiitry  of  tie  enemy  and  liU 
his  peoph'  witli  tirror  and  consternation. 

"I  am  not  a  oneof  t'.iis  opinion,  but  many  other  gen- 
tlemen are  as  fully  and  thoroughly  lni|  resseil  with  the 
conviction  as  I  am.  I  be:ie-'e  we  have  tlie  means  at 
our  c  imiiiand,  iipiomptly  appn  priated  and  ei'ergeti- 
ca'lv  !>p|ilicil  t.]  (haiHir.ilize  the  Northern  jirople  in  a 
vervstinrt  t  nil'.  I'^Ttlie  purpos'^of  satisfying  vonr 
miiid  npcn  the  siihicct  I  respectfully  but  earnostly  re- 
qat'St  that  you  will  liave  an  interview  with  General 
Harris,  fornierl  v  a  member  of  Congress  from  Missouri, 
who,  I  think,  is  able,  by  eonclnsice  iirooti?,  to  convince 
yiai  that  what  I  have  suggested  i>  perlectl.v  feasible 
and  practicable. 

"The  dei'P  interest  I  feel  for  the  success  of  our  cause 
in  tliisstnig'rle,  and  the  conviction  of  ihe  importance 
nfavailing  ourselves  oi  every  element  of  del  nse.  must 
beniv  e.xcne  lor  writing  you  and  requesting  you  to 
invite  General  Harris  to  see  you.  If  you  should  see 
proper  to  do  so,  please  signify  to  me  the  time  when  it 
will  be  convenient  for  you  to  see  him. 
"I  am,  respectfully,  your  obedient  servant, 

■W.  S.  O'LAHM." 
On  the  back  of  the  letter  are  two  indorsements,  the 
first  being  "Hon.  W.s.O'Lahm,  Richmond.  February 
12.  IS'l.T  In  rel.ation  to  plans  and  means  ofburningthe 
enemy's  shinpiiig.  i^e.  Preparations  are  in  the  liands 
otPrdlessor'Mc'Ciillosh,  and  are  known  to  only  one 
paiiv.  Heasl-s  the  Pres'dent  to  have  an  interview 
with' Cieii'ral  Harris,  liirmerly  M.  C.  from  Misnouri, 
on  thesiihi<'Ct."  The  other  is  "The  Secrctarv  of  State, 
at  bis  convenience,  will plea.se see  i  General  Harris. and 
learn  what  plan  he  has  for  overcoming  the  diiTiculty 
heretoiore  experipuced.  J.  D.  2tlth  February,  1S65.  Re- 
ceived February  iT.lSfio." 

Testimony  of  John  Potts. 
Examined  bv  Judge  Holt.— Q.  State  your  occupation. 
A.  I  am  Chief  Clerk  of  the  War  Department,  and  have 
been  so  for  tweniv  years. 

Q  Areyouperfectly  familiar  with  the  hand-writing 
of  Jefferson  Davis?    A.  I  am. 

Q.  Look  on  the  indorsements  signed  J.  D.,  and  see  if 
it  is  in  his  hand-writing.  A.  In  my  beliet  it  is. 
Testimony  of  Nathan  Rice. 
Examinedbv  Judge  Holt.— Q.  State  if  you  are  ac- 
quainted witli  the  handwriting  of  Jefferson  Davis. 
A.  I  am;  while  he  was  Secretary  of  War  I  had  to  sign 
requisitions,  and  of  course  his  hand ^-riting  came  be- 
fore me  every  day. 

Q.  Look  at  the  letter  iust  read,  and  see  if  the  indorse- 
ment is  in  the  handwriting  of  Jefferson    Davis.    A.  I 
should  think  it  was. 
Q.   Y'ou  had  ample  opportunity  of  becoming  ac- 
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quaintert  with  his  handwriting?  A.  Yes;  I  would 
general ly  hnve  (r:jm  ten  to  twenty-fivu  signatures  le- 
fore  ine  every  day,  sometimes  signed  in  my  presence. 
Testimony  of  General  Josbua  T.  ©wen. 

Examined  by  Judge  Holt.— Q.  Do  you  know  Profes- 
sor JIc( 'ul'oc;li?  A.  I  have  known  a  prontleman  who 
has  been  desiiinated  as  Prol'essorMcCuUoKh.T  suppose, 
for  twenty  years:  he  was  Professor  or  Chemi-try  at 
Princetun  College  and  Professor  of  Mathematics  at 
Jefferson  College,  in  Pennsylvania,  where  I  graduated, 
about  1839  or  1S40:  if  my  recollection  serves  me  right 
tie  was  i^n  As<=ayer  at  the  Mint  in  Pliiladelphia. 

Q.  Do  yon  know  where  he  has  been  duringthe  Rebel- 
lion? A.  He  has  been  in  Richmond  in  the  service  of 
the  Confederates;  I  may  say  his  lather  wns  one  of  the 
Comptrollers  in  Washington;  his  name  was  Hugh;  the 
same  name  as  the  present  Secretary  of  the  Treasury. 

Q.  Did  he  hr.ve  some  distinction  rs  a  chemist?  A. 
Yes,  he  was  perhaps  more  distinguishea  as  a  chemist 
than  any  other  way. 

Q.  Was  it  in  that  capacity  that  he  was  employed  in 
the  Confederate  service,  as  you  understand?  A.  I  do 
not  know. 

General  Hunter  here  remarked,  during  his  expedi- 
tion up  the  valley  he  received  a  letter  written  by  Mc- 
Cullogh.  in  which  he  stated  that  he  had  been  only  a 
Captain  during  the  whole  war,  and  that  he  was 
anxious  for  promotion. 

Tlie  Judge  Advocate-General  remarked  the  letter  it- 
sell  would  be  desirable  to  go  on  record  as  a  part  of  the 
hi.storv  of  the  transaction. 

General  Hunter  said  he  had  given  the  letter  to  a 
brother-in-law,  at  Princeton,  and  that  he  would  send 
lor  It. 

Testimony  of  Jndsre  Abram  B.  Olin. 

Examined  by  Judge  Holt.— Q.  State  whether  or  not 
on  the  morning  of  the  1.3th  of  April  yon  visitei  Ford's 
Theatre  and  inspected  what  is  known  as  the  Presi- 
sident'sbox?  A.  I  was  engaged  on  the  l-'ith  in  faking 
the  depositions  of  several  witnesses;  on  Sunday,  the 
16th,  I  visited  the  theatre. 

Q.  State  the  examination  which  vou  made  and  the 
condition  in  wliioh  yon  found  the  President's  box.  doors, 
etc.?  A.  The  first  incirlent  to  wh''ch  m.v  attention  was 
called  was  the  inc'sion  in  the  wall  jircpared  to  receive 
a  brace,  the  other  end  cr  \v!ii'h  \v:'<;  to  rest  on  the 
hand  of  the  door:  the  1  :;■  ■  ■  i  ■  ■■-  s  not  there:  I 
re'er  to  the  door  across  t'-   I  '     ^ling  to  thebox; 

it  crosses  it  at  an/iugleu  i.  ii  :.  •, .  .  .  ndu  brace  fitting 
egainst  the  wall  and  i!re.;.-:l:r^' I'LL, ill  l  the  door  would 
fasten  th"dQor  verv  securelv:  I  loo'ced  lorth'i  remains 
oftlie  plastering  that  had  been  cut  fmm  thew^aTin 
making  the  incision,  but  as  far  as  I  could  discern,  t'lej' 
had  ;dl  been  removed;  it  was  sa'd  tome  that  the  pistol 
was  discharged  through  the  panel  of  thedoor:  theen- 
trance  to  this  passage  is  somewlv't  d'rk;  1  procured  a 
liylit  and  examined  very  cirefnlly  the  hole  through 
tiiC  (lour:  I  discovered  at  once  tliat  that  hole  Jiad  been 
made  hy  somesmall  instrnments  first,  and  cut  oul  by 
So:iie  sharp  instrument  like  a  penknife;  I  thought 
1  rem;irl;ed  the  evidence  of  a  sharp  knife  used  in 
ck^ariig  out  every  obstacle  to  looking  through  the 
door:  I  then  discovered  that  the  clasp  which  fastened 
tne  lirst  door  for  the  box  w.xs  made  with  a  movable 
jiartition,  to  be  used  as  one  or  two  boxes,  and  therefore 
with  twocioors;  I  saw  that  the  upper  screv/  holding  the 
clasj)  had  Ijeeii  loo-enod  in  such  a  way  that  when 
the  (Icor  was  locked,  by  putting  niv  fo:-e!inc'er 
auMin'-t  It.  I  enu'd  ojien  the  door:  T  de-ired  to  ascer- 
tain tiie  cxiict  posu  on  of  tlie  I're^Ulcnfs  clia^r  and 
for  that  purpose  procured  Jliss  Harris  to  accompany 
me,  having  understood  she  was  in  the  box  on  that  oc- 
casion: she  located  the  chair  as  nearl.y  as  she  recol- 
lected it  where  it  was  placed  on  the  evening,  and  in 
seating  myself  in  the  chair,  and  closing  that  door,  a 
person  could  place  his  eye  near  the  hole, and  therange 
would  be  about  midway  from  the  base  of  the  crown. 
I  directed  my  incjuirie.s  to  ascertain  the  piecise  time 
of  tlieoccurre'nce,  as  there  was  some  uncertainty  as  to 
whether  the  attack  I'U  Mr.  Sew:ird  and  the  assassina- 
tion of  t'..e  Pr  sident  wasbyoneor  more  persons. 

Q,  Did  you  see  t'.^.e  b.ir  t!;at  had  been  1 -laced  against 
the  door,'  or  ha  !  it  beeti  removed?  A.  It  had  bi^en  re- 
moved by  some  one:  youcou'd  see  the  indentation  in 
tlie  panel  of  the  door  "whore  the  brace  had  been  ;•  t  in 
very  well;  it  was  quite  perceptible  where  tlie  brace 
had  been;  a  brace  fixed  in  the  wall  and  placed  against 
the  panel  of  the  doorwould  have  been  very  diincultto 
remove  from  the  outside:  I  don't  think  it  could  liave 
been  removed  without  breaking  thedoor,  and.  in  fact, 
the  more  pressure  that  was  made  on  the  door  the  more 
secure  it  would  be. 

Q.  Did  the  hole  bear  evidence  of  havingbeen  recently 
made?  A.  Yes;  it  was  a  freshly  cut  h'le,  as  fresh  ap- 
parentlv  as  if  it  had  been  made  that  instant. 

Q.  Can  you  describe  thechair  in  which  the  President 
sat?  A.  It  was  a  lar<:e,  high-back  chair,  an  armchair, 
Btandiugon  cistor  ■:  I  thought  I  could  discern  where 
his  head  rested,  and  although  the  cove'-ing  itself  was 
red,  themarks  of  .several  drops  of  biood  could  be  seen. 

Cross-examined  by  Mr.  Doster.— Q.  Will  yon  state 
whether  the  civil  c-5ur:s  of  this  Dis'rict  are  supposed 
to  sit  by  consent  of  and  to  carry  out  the  will  ol  Lieut.- 


General  Grant?    A.  I  really  do  not  know  of  any  one 

who  supposes  that:  at  least  he  bas  given  me  no  infor- 
I  maticnon  tho  sub.iect. 
I      Apauseof  a  minute  or  two  here  occurred,   during 

which  the  members  of  the  Court  conversed  with  each 

other  in  a  low  lone. 
I      Mr.  Doster  said.  "As  there  seems  to  be  considerable 
I  objection  to  the  question,  I  desire  to  state  why  it  was 

asked:'  — 
1      The  President  of  the  Court  said  no   objection  was 

male  to  the  question,  and  It  has  been  answered,  and 

DO  explanation  is  therefore  necessar.y. 
I       Ro-Exanijnation  of  Ma.jor  Itattibonc. 

By  Judge  Holt.— Q.  Did  you  go  to  the  outside  door 
'  after  the'shot  had  been  fired  in  the  President's  hex; 

and  examine  how  it  was  closed?    A.    I  did,  for  the 

purpose  of  calling  medical  aid. 
Q.  In  what  condition  did  yon  find  it  ?    A.  I  found  the 

door  barred,  so  that  people  who  were  knocking  on  the 

outside  could  not  get  in. 
I      Q.  D:d  you  make  an  .'ttempt  to  remove  the  bar?  A. 
:  I  did  remove  it  wiih  difficultv. 

Q.  Was  that  after  you  had  received  a  stab  from  the 

as  assin?    A.  It  was. 
Q.  Isthat  ib;ir  exhibited  to  witness)  blood  on  the  bar 

from  your   arm?    A.  I  am  not  able  to  say,  but  my 
1  wound  was  bleeding  freely  at  the  time. 
j      Q., in  what  condition  did  you  find  thebar?    A.  Itap- 

peared  to  be  resting  against  the  moulding  of  thedoor, 

and  I  thinic  it  could  not  have  been  loosened  out  by  any 

one  pishing  from  the  outside. 
Q.  Did  you  notice  thechair  in  which  the  President 

sat  in  i;articnlar  ?    A.  I  did  not,  except  that  it  was  a 
1  large  easy  chair,  covered  with  damask  cloth. 

Q.  Do  you  not  know  whether  it  had  rockers  or  not? 

A.  Mv  impression  is  that  it  nad. 
Q.  Is  that  the  bar  thedoor  was  closed   with?    A.  I 

am  not  able  to  i«av  whether  it  is  or  not;  my  impression 

is  that  it  was  a  different  piece  of  wood. 
j  Test  ismony  of  Isaac  Jaqnett. 

By  Judge  Holt.— Q.  Did  you  find  that  bar  in  Ford's 

Theatre,   and    if  so,  under   wdiat  circumstances  and 

when?    A.  After  we  had  carried  the  President  out  I 
j  went  tothebo.x  with  several  others;  this  bar  was  lying 

on  the  floor  inside  the  first  door  going  to  the  box;  I 
'  took  it  up  and  stood  about  therefor  some  time,  and 

took  it  home  witii  me. 
i     Q.  There  has  been  apiece  sawed  off,  do  you  know 

anything  in  reference  to  th.at?    A.  Yes;  there  was  an 

Oificer  stopping  at  the  house  where  I  was  boarding 

who  wanted  apiece  of  thebar  to  take  awar  with  him, 

and  it  was  sawed  off,  but  he  did  not  finally  take  it  away 
I      Q.  Are  there  spots  of  blood  upon  it?    A.  Yes,  they 
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Ile-£xaniinatio3i       of       Joe       lieninnons 
j  (ColoB-etl.) 

By  Judge  Holt.— Q.  Did  you  see  persons  engaged  in 

I  decorating  the  President's  box  on  tlie  a  teruoon  of  the 
I  day  of  the  murder?  A.  Yes;  Mr.  Harry  Ford  and  an- 
j  otlier  gent  emau.  I  do  not  know  his  name  exactly, 
I  were  up  there  fix'ng  it;  Mr.  Ford  told  me  to  go  over 
to  his  room  and  f;et  a  rocking-chair,  bring  it  down  and 
put  it  in  tlie  President's  box;  I  done  so!  I  carried  the 
chair  into  the  President's  box,  set  it  down  and  went 
away:  that  is  el  1  I  know. 

Q.  Hadit  been  therebefore?  A.  Not  this  season. 

Q.  Was  the  backof  thischairyoubroughtdown,  high 
or  low?  A.  A  high-backed,  cushioned  chair. 

Q.  Did  you  see  the  prisoner  Edward  Spangler  on  the 
occasion  ?  A.  There  was  no  one  in  there  but  Harry 
Ford  and  this  other  gentleman,  who  had  been  fixing  it 
and  startrd  to  come  down. 

Q.  Was  Spangler  en  the  stage  that  evening?  A.  Yes; 
he  was  obliged  to  be  there  a'l  the  time;  he  worked 
there  altogether,  the  same  as  I  did;  he  had  nothing  to 
call  1  im  away,  except  when  he  went  to  his  boarding 
house:  he  was  not  there  on  the  stage  when  the  chair 
was  carried  into  the  box. 

Cross-examination  by  Mr.  Ewing.— Q.  You  did  not 
see  Mr.  Spangler  on  the  stage,  did  Vou?  A.  Ko;  I  did 
not  notice  hiji  particularly;  I  had  been  tiicreso  long 
I  hardly  evern  >  icpd  genth'meu  s  >  particjlarlv 

Q.  And  you  do  not  know  but  what  he  might  have 
had  something  to  call  him  away  just  at  that  time?  A. 
:No  sir.  I  do  not. 

Q.  Who  was  this  other  gentleman  in  the  box  with 
Harry  lord?  A.  I  may  be  mistaken,  but  I  think  his 
namo  is  B-icltin'_diam. 

Q.  \Vasheem])loycd  about  the  theatre?  A.  Hestayed 
there  at  night  for  to  take  tickets;  he  was  a  door- 
keeoer  in  frr'nt  ot  the  house;  I  think  he  was  helping 
Harry  Ford  to  fix  the  private  box. 

Q.  Atwhathour  in  tho  evening?  A.  A  little  after  3 
o'clock;  I  should  think  it  might  have  been  later  or 
sooner;  I  had  been  out  in  the  city  taking  bills  around; 
I  was  about  going  on  tho  fiy  ;  I  took  my  meals  where- 
evcr  I  could,  and  wi'on  hecalled  me,  I  put  down  my 
meal  and  got  the  chair. 

Q.  Did  you  see  Spangler  as  you  went  to  the  box  at 
all?  A.  No;  not  when  I  went  to  the  box  nor  when  1 
came  awav 

(J.  Describe  the  chair?  A.  There  is  no  chair  here 
like  it;  it  was  o;-;e  of  tiiose  high-backed  chairs,  with  a 
high  red  cushion  on  it,  covered  with  satin;  the  last 
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season,  when  tlievKOtit,  it  was  in  the  private  box, 
batMr.  Ford  told'metakeitoutofthebox  and  carry 
it  up  to  I'.is  room. 

Q.  Was  the  furniture  there  manufactured  for  the 
box.  and  was  it  of  the  same  cliarncter  as  the  chair  ?  A. 
Yes:  a  sofa  and  some  other  chairs;  it  was  not  my  bu- 
siness t)  be  looliing  in  this  place,  and  Ine%'er  no;iced 
only  when  I  was  sent;  tbeso  a  was  covered,  I  thinlc. 
with  tliesame  material;  I  do  not  know  whether  the 
furniture  w:is  bought  as  the  property  of  the  stage  or 
the  private  box. 

Bv  Judge  Holt.— Q.  Did  you  take  a  large  chair  out 

ottiiis  box  at  the  time  you  put  this  one  in?    A.  Ko  sir. 

Re-S::xaniination  of  John  3.  Toffey. 

By  Judae  Hclt.— Q.  Since  you  were  examined  yester- 
day stateVhether  you  have  been  to  a  stable,  and  the 
horse  of  which  ycu  weres  p^akine?  A  Tes;  I  found 
him  on  the  corner  of  Seventt-entli  and  I  streets. 

Q.  Did  you  recognize  liim  as  tlie  horse  you  took  up 
with  the"  saddle  and  bridle  under  the  c  rcumstances 
you  mentioned  in  your  teslimony?    A.  Yes,  sir. 

By  the  Court— ti.  Is  there  anything  peculiar  about 
that  hi. r'^e  of  which  you  were  speaking?  A.  Yes;  I 
found  h  moil  thecorner  of  Seventeenth  and  I  streeis. 

Q.  Did  you  r'CO?:iii;e  Inm  as  the  horse  y^iu  took  up 
with  t^ie  saddle  and  bridle  under  t  hecircumstances  you 
mentioned  in  your  testimony?    A.  Yes  sir. 

By  the  Court.— Q.  Is  there  anviliing  peculiar  about 
that  horse  which  enables  you  to  rrcoguize  him  ?  A. 
Yes;  his  being  blind  in  the  right  eye. 

Tpstimony  of  William  Eaton, 

Examined  bv  Judge  Holt.— Q.  State  whether  or  not. 
alter  the  assassination  of  the  President,  vou  went  to 
the  room  of  J.  Wilkes  B.ioth.  at  the  Na!ion:il  Hotel, 
and  opened  his  trunk?  A.  I  did  go  there  thatsame 
evenin?;  underthe  authority  of  the  Provott  Marshal. 

Q.  Whatd.d  you  do  on  arriving  there?  A.  I  found  J. 
Wilkes  Booth's  room;  I  was  shown  to  it  by  the  book- 
keeper; I  took  charge  of  what  things  werein  liis  trunk; 
the  pajier^;  were  taken  to  the  Provost  Marshal's  oiKce, 
and  handed  over  to  Lieut.  Terry;  I  placed  them  iuhis 
bands. 

Testimony  of  I^ientenant  Terry. 

Bv  Judcre  Hot.— Q.  State  whether  you  are  attached 
to  t'heoiliceof  the  Provost  Marshal  of  this  city.  A. 
Yes,  to  Colonel  Ingraham's  otfice. 

Q.  State  whether  ornot,  after  the  assassination,  the 
witness  Eaton  placed  in  your  hands  certain  papers 
which  he  renreserted  to  have  been  taken  from  the 
trunkof  J.  Wilkes  Booth.    A.  Heeid. 

Q.  State  whether  the  letter  you  hold  in  your  hands 
was  one  of  these  papers?  A.  Yes  sir;  the  envelope  was 
addressed  to -'J.  Wilkes  Booth,  Esq.,  National  Hotel. 
Washington.  D.  C,"  and  postmarked  seemingly  "Bal- 
timore. Maryland,  March  .SOth."  The  letter  was  read 
by  Colonel  Burnett  to  the  Court,  as  follows;— 

HooKSTOWN,  Baltimore  Co.,  March  21.  ISfio. 

Dkar  John:— Was  business  so  important  that  you 
could  not  remain  in  Baltimore  till  I  saw  you  ?  I  came 
in  as  soon  as  I  could,  and  found  you  had  gone  to  Wash- 
ington. I  called,  also,  to  see  Mike,  but  learned  Irom 
his  mother  he  had  gone  out  with  you  and  had  not  re- 
turned. I  concluded.  tbereTore,  he  had  gone  with  you. 
How  Incnnsiderate  vou  have  been.  When  I  left  you, 
you  statL'd  we  wuuld  not  meet  for  a  month  or  se;  there- 
fore I  made  application  for  employ  nent.au  answer 
to  which  I  shall  receive  during  the  week.  I  told 
my  parents  I  had  ceased  with  you.  Can  I 
then,  under  existing  circumstances,  come  as  .vou 
request?  You  know  full  well  the  Government  sus 
picions  something  is  going  on  thire;  therefor^^tiie  un- 
dertaking is  becoming  more  complicated.  Why  not, 
for  the  present,  desist,  for  various  reasons,  which  if 
you  look  into  you  can  readily  see,  without  my  mak- 
ing an  v  mention  thereof.  Yuu  nor  any  one  can  cen- 
sure me  for  my  present  course.  You  have  been  its 
cause,  for  how  can  I  now  come  after  telliu'r  them  I 
hadle.tyou?  Suspicion  rests  upon  me  now  iroin  my 
whole  family,  and  even  parties  in  the  country.  I 
will  be  compelled  to  leave  home  anyhow,  and  how 
«oon  1  care  not.  No,  not  one  vi'as  moie  in  for  the 
enterprise  than  myseU'.  and  to-day  would  he  there, had 
you  not  done  as  yoifliave;  by  thislmeanthe  mannerot 
proceeding.  I  am,  as  you  well  know,  in  need;  lam.  you 
mav  say.  in  rags;  whereas,  to-day  I  ought  to  be  well 
clot'hed.  I  do  not  feel  right,  stalking  about  without 
means,  and  from  apjiearances  a  be;ygar.  I  feel  niy  de- 
pendence, but  even  this  was  forgotten,  for  I  was  one 
with  you.  Times  more  propitious  will  arrive;  you  do 
not  act  rashly  or  in  hasie.  I  would  prefer  your 
first  way.     Go    and    see    how    it    will    be    taken  in 

E d,   and  ere   long   I   shall   be  better  prepared 

to  again  a;sist  you.  I  dislike  writing;  would  sooner 
verbally  make  known  my  views;  yet,  you  now  wait- 
ing, causes  me  thus  to  proceed.  Do  not  in  anger  peruse 
this.  Weigh  all  I  have  said;  and.  as  a  rational  man 
and  a  friend,  you  cannot  censure  nor  upbraid  my  con- 
duct. I  sincerely  trust  this,  nor  aught  else  that  should 
or  may  occur,  w"ill  ever  obliterate  our  former  friend- 
ship. \Vrite  me  to  Baltimore,  as  I  expect  to  be  in  about 
W^ednesday  or  Thursday;  or,  if  you  can  possibly  come 
on,  I  will  truly  meet  you  in  Baltimore, at  B  corner. 
"I  subscribe  myself  your  friend,  '"SAM." 


Testimony  of  William  McPltaill. 

Q.  Are  you  acquainted  with  the  handwriting  of  the 
prisoner,  Samuel  Arnold?    A.  lam. 

Q,  Will  you  look  at  this  letter  and  say  if  it  is  in  his 
handwriting?    A.  Yes  sir. 

By  Mr.  Coxe.— Q.  How  did  you  become  acquainted 
with  his  handwriting?  stats  that  first.  A.  He  once 
placed  in  mv  hand  a  written  statement. 

Q.  What  instrument  did  he  place  in  your  hands?  A. 
A  confession. 

Q.  When  did  he  write  it?    A.  On  the  ISth  of  April. 

Q.  Where?  A.  In  the  back  room  of  Marshal  Mo- 
Phail's  office. 

Q.  Where  is  tliat?  A.  On  west  Fayette  street,  near 
Holliday.  in  Baltimore;  tlie  pai'er  was  handed  tome, 
and  by  nn' to  tlie  Marshal;  of  its  arrival  in  Washing- 
ton I  did  not  knnw  aiiytliing.  only  I  was  informed  of 
its  having  been  handed  lo  tlieSecretary  of  War. 

Q.  Aiidtliatwas  a  paper  purporting  to  be  a  state- 
ment of  ail  that  he  knew  of  tiiis  atfair?    A.  Yes  sir. 
Testimony  of  iTIarsIial  MePUail. 

Q.  Stftte  whether  .vou  are  acquainted  with  the  hand- 
writing of  the  jirisoner,  Samuel  Arnold?  A.  Only  by- 
receiving  a  letter  from  him.  which  was  handed  me  by 
his  father,  and  dated  the  12th,  at  Fortress  Monroe. 
The  letter  being  then  shown,  the  witness  said,  "Yes, 
this  looks  like  it:  this  i  >  the  letter." 

Q.  Whose  handwriting  is  that  indorsement  on  the 
back?    A.  I  should  think  it  wad  Mr.  Arnold's. 

Q.  Have  you  looked  at  the  body  of  the  letter?  A, 
No  sir. 

Q.  You  looked  at  the  handwriting?    A.  No  sir. 

Q.  Do  you  think  it  is  his?    A.  I  do,  sir. 

Testimony  of  liittleton  Newn»an. 

Q.  Are  you  acquainted  with  the  handwriting  of  the 
prisoner  Arnold?    A.  No  sir. 

Q.  Do  you  know  him?    A.  Yes  sir. 

Q.  Will  you  state  whether  or  not  some  time  la,st  fall 
you  werepresent  when  ho  received  a  letter  in  which 
money  was  inclosed;  i.  the  mone.v  was  exhibited  to 
you,  and  what  was  the-character  or  this  letter?  A.  On 
the  t1th  or  Yllh  of  Sf>p;emher  tnere  was  a  letter  brought 
to  him:  tliere  w.\s  in  the  s  m'»  twnty  or  tl  ty  dollars,  I 
don  t  recol  i^ct  wh  cli;  1  lemarlied  lie  was  Hush,  or  had 
money  and  liavnig  rea-l  i  he  leit'.'r.  he  handed  it  over 
to  me  and  I  read  some  liali  dozen  1  nes,  but  I  did  not 
under^tiMKl  i:  itwas  very  anihigr.ous  in  itsIanguaKe, 
and  I  asked  hiiuwhat  it  meant;  h".said  it  was  some- 
thing big.  and  I  would  soon  see  in  the  papers,  or  some- 
thing 10  that  efi'ect. 

Testimony  of  Ethan  3.  Horner. 

Q.  Will  you  state  whether  or  not  some  days  after  the 
assassination  of  the  President,  you  arrpsred  the  pri- 
soner Samuel  Arnold?  A.  On  the  im  raing  of  the 
17th  of  April  l.-tst,  Mr.  Allen  and  myself  arrested  him 
at  Fortre.ss  Mo:iroe. 

Q.  Did  you  find  any  arms  in  his  possession?  A.  Yes 
sir:  we  took  them  in  the  room  at  the  back  ot  filestore 
in  which  lie  slept:  we  searched  his  person  and  a  car- 
pet-hag and  got  a  pistol ;  he  said  he  had  another  pistol 
and  aknile  also  at  his  lather's  place  near  the  Hooks- 
town  road. 

Q.  What  kind  of  a  pistol  was  that  you  found?  A- 
A  Colt's  pistol. 

Q.  Wasit  like  that  fshowing  the  witness  apistol)?  A. 
No  sir:  not  like  that;  hut  he  said  he  left  a  pistol  like 
that  at  his  father's. 

By  Mr.  Ewinc— Didn't  he  say  he  left  a  knife  and  a 
p'siol  at  Hookstowii.  and  what  else  did  he  say  to 
vou?  A.  He  made  a  verbal  statement  to  us  at  Fort- 
ress Monroe:  there  was  a  letter  given  us  by  his  father 
to  give  to  liim  when  we  arrested  him,  and  alter  we 
handed  him  the  letfrand  he  had  read  it  i  asked  him 
if  he  was  go' ng  to  give  u;  the  staten!e:it.  and  hepava 
US  ojiie.  toseiheV  w'th  the  nanus  of  certain  men  con- 
nected wi  h  the  ahdietinn,  or  latherwith  the  kidnap- 
ping of  Abraham  Lincoln. 

Mr.  Cox  here  mse  ami  objected  to  any  confession 
made  by  the  pri'^oner  t;uit  would  or  might  tend  to  evi- 
dence aVainsc  a:iv  i  it  her  of  the  accused. 

Mr.  Ewiiig  and  Mr.  Cox  had  a  lengthv  argument, 
which  final  vresuleil  in  a  ruliuT  by  the  Court. admit- 
ting as  evidence  tlie  statement  of  the  witness  of  the 
wiiel^  conversation  that  took  place  at  the  time  re- 
ferr  _•('.  to. 

T.ie  witness  then  continued,  and  said  the  prisoner 
had  stated  to  him  lliat  a'oouttwo  weeks  previous  to  his 
going  to  Fortress  Monroe  he  was  at  a  meeting,  held  at 
the  Lichten  House:  1  asked  him  who  attended  the 
meeting,  and  he  gave  me  the  names. 

Here  the  witness  took  out  a  paiier  and  read  there- 
from, J.  W.  Booth,  M  O'Laughlin,  G.  \V.  At  e."0th, 
John  Surratt.  and  a  man  with  an  alias  of  Moseby, 
and  a  small  man  whose  name  I  couldn't  recollect. 

Q.  Did  he  say  whether  he  was  present  at  the  meet- 
ing himself?  A.  Yes  sir;  I  asked  him  if  he  corres- 
ponded with  Booth;  he  said  first  that  he  did  not:  then 
I  mentioned  to  him  a  letter  published  in  the 
Sunday  American,  where  there  was  given  a 
statement  of  a  letter  found  in  J.  Wilkes 
Booth's  trunk,  and  I  mentioned  to  him  that  the  letter 
was  mailed  at  Hookstowu  and  signed  'Sam:"  when  he 
said  that  he  had  written  that  letter,  and  that  evening 
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we  lirouKbt  him  to  Baltimore;  I  asked  him  if  Wilkes 
Booth  was  Rcq.ainted  any  in  St.  Mary^s  county  or 
Charles  cuunty.  and  he  said  he  had  letters  ofintrodnc- 
tion  tjDr.  MuddandUr.  Queer:  I  asked  who  he  ^'ot 
thera  rroni.and  l;o  said  he  did  not  know;  we  proceeded 
to  BaUimore  and  I  left  him  in  the  office  of  the  Provost 
Marshal. 

Q.  Di  1  lie  not  state  to  you  any  description  of  what 
took  i.lace  at  the  meeting?  A.  Yes;  I  recollect  his 
saying  tliat  Bojth  Kot  auKry  at  him  1  esauso  husaid 
if  the  thing  was  not  done  that  wee^  be  would 
draw,  and  that  Booth  then  said  he  ought  to  be  shot 
and  he  replied  it  took  two  toplay  atthatsame. 

Q.  Didhe  not  say  t  i  you  that  lie  then  withdrew  from 
the  arrangement,  and  accoiJted  a  position  with  John 
W.  Walton,  at  Fortress  Monroe?    A.  Yes  sir. 

Q.  Did  he  state  tiie  exact  date  when  that  meeting 
was  held  at  Washington?  A.  He  may  have  done  so 
but  I  cannot  recollect  it. 

Q.  Did  lie  tell  you  that  he  had  seen  Booth  since 
that  night?  A.  I  d m't  recollect  whether  he  said  he 
had  seen  Booth  since  that  evening,  but  he  said  he 
would  not  have  any  connection  with  tilings  if  it  was 
not  done  during  that  week,  and  that  Buoth  said  he 
would  be  justihed  in  shooting  himif  he  should  with- 
draw. 

Cross-examined  by  Mr.  Ewing.— Did  he  not  state  to 
you  that  he  d.d  afterwards  withdraw?  A.  He  may 
have  said  so,  but  I  don't  recollect. 

Q.  He  said  to  you  then  that  alter  that  time  he  had 
hadnothiug.urthertodowiththeconspiracy?  A.  Yes 
he  said  that. 

Q.  Did  he  say  where  he  went  then?  A.  He  went  to 
Fortress  Monroe  and  accepted  the  position  under 
Walton. 

Q..  Did  he  say  what  time  he  accepted  it?  A.  The  Jst 
day  ot  April  or  the  last  day  of  March,  I  am  not  cer- 
tain which. 

Q.  Did  he  not  say  this  interview  was  at  Gautier's,  in- 
Btead  or' thcli'.chten  Houss?  A.  I  mav  be  mistaken 
but  1  think  he  said  the  Lichten  House:"lknew  he  said 
it  was  in  Louisiana  avenue,  between  Sixth  and  Four- 
aud-a-haU'striets. 

Q.  Didl)os;;y  anything  as  to  what  had  been  the  pur- 
posoo/thoriar;;esa  terthe  timeJiewithdrew?  A.  lie 
said  the  purjicse  of  the  party  when  he  was  a  member 
oi  it,  was  to  a'Rluct  the  li'-adsoi  theOovernmeiu,  so  as 
to  lorce  the  KiTtli  10  have  anexchang'  of  priso  ers. 
or  something  to  that  edect:  I  asked  him  also  what 
hispart  was  to  bein  the  consp;racv,  and  I  think  he 
saidthathe  wastocatchthe  President  when  he  was 
thrown  from  the  box  or'tiie  theatre. 

W,tht::eexceptionofO'Laaghlin  and  Mrs.  Surratt. 
all  the  prisoner,!  joined  in  the  lau-;h  which  the  i. lea  of 
Arnold  catching  Mr.  Dincoin  in  his  arms  naturally  in- 
duced. ^ 

Q.  Did  he  say  anything  as  to  his  writing  a  letter  to 
Booth,  or  as  to  Booth's  importuning  liim  to  contiuie 
m  tho  plot?  A.  Tiiere  was  a  good  deal  of  talking,  and 
I  don  t  recollect  all  that  was  said. 

Q.  Don't  you  recollect  h  s  saying  that  Booth  went  to 
his  father's  house  twice  alter  that,  in  order  to  get  him 
to  tro  on  with  the  conspiracy?  A.  No  sir;  I  do  not  re- 
collect that. 

Q.  Did  he  say  anything  as  to  whom  the  arms  be- 
longed? A.  I  asked  him  where  he  got  tiier.rms,  and 
he  saul  Booth  got  the  armi  Icr  the  whole  party 

Q.  Didnt  he  say  Booth  told  Iiim  when  he  left  the 
conspiracy  to  sell  the  arms?    A.  Yes  sir. 

Q.  To  what  arms  was  he  then  alluding?  did  j'ou  un- 
derstand him  as  re  "erring  to  the  armsat  his  lather's 
house,  to  the  one  pistol?  A.  Booth  told  him  to  sell  the 
arms. 

Q.  Did  you  understand  him  to  mean  that  the  pistol 
waj  part  of  the  arms  that  he  had  at  his  lather's  house, 
the  same  arms?    A.  Yes  sir. 

By  Mr.  Cox.— Did  he  state  to  you  that  that  was  tne 
farstand  only  meeting  he  ever  attended?  A.  No  sir;  it 
was  the  first  iieoting,  from  what  he  told  me. 

Q.  Did  he  tell  you  that  the  meeting  came  to  the  con- 
clusion that  the  plot  was  impracticable?  A.  He  said 
he  did. 

Q.  Did  he  tell  you  that  they  did?  Didn't  he  say  that 
the  scheme  leil  through  because  they  all  cinchuled  it 
impracticable?  A.  He  only  said  that  he,  individually, 
considered  it  so.  •" 

By  Judge  Holt.— Q.  Did  I  understand  vou  to  sav  that 
the  meeting  itself  had  determined  to  ahando'n  the 
attack  on  the  President?  A.  Nosir;  only  liimself 

Q.  State  whether  you  found  a  rope  in  his  carpet  bag 
at  Fortress  Monroe.    A.  I  don't  recollect  anv. 

Q.  Did  he  not  tell  you  what  the  date  of  the  meeting 
was?  A.  He  may  have,  but  I  don't  recollect;  it  was  a 
week  or  two  be. ore  he  went  to  Fortress  Monroe;  he 
might  have  said  three  weeks. 

By  Mr.  Aiken.-Q.  Was  the  name  of  Mrs.  Surratt 

ment:oned  to  you  by  Arnold?    A.  No  sir,   not  to  mv 

recollection.  ^ 

By  Mr.  Ewing. -Q.  Did  you  examine  his  carpet  bag 

at  For;res3  Monroe?    A.  Yes  sir. 

Q.  You  found  no  rope  there?    A.  I  don't  recollect 

Ci.  Did  he  not  say  to  you  that  Booth  had  a  letter  of 
Introduction  to  Mr.  Queen  or  Dr.  Mudd?  A.  No  sir 
I  understood  him  to  say  and  Dr.  Mudd. 


A.  There  is  only  one,  I  think, 


Q.  Which  Dr.  Mudd? 
in  Charles  county. 

By  Mr.  Stone.-Q.  Did  he  speak  of  Mr  Queen  or  Dr. 
Mudd?    A.  Dr.  Queen  and  Dr.  Mudd. 

TestisMony  of  Mr.  Tliomas. 

Q.  State  whether  or  not  you  are  acquainted  with  the 
prisoner  at  the  bar,  Dr..  Mudd?    A.  I  am.  sir. 

Q.  State  whether  or  not  sorpe  weeks  since,  before 
the  assassination  of  the  President,  you  saw  him  and 
had  a  conversation  with  him.  A,  Yes  sir. 
Q.  Where  did  it  occur?  A.  At  Mr.  Downey's. 
Q.  In  that  conversation  did  he  speak  of  the  Presi- 
dent of  the  United  States?  A.  He  said  that  the  Presi- 
dent of  the  United  States  was  an  Abolitionist,  and  that 
Lhe  whole  Cabinet  were  such,  and  that  the  South  would 
not  be  subiugated  under  Abolition  doctrine:  hesaid 
the  whole  Cabinet  would  be  killed  within  six  or  seven 
weeks  and  every  Union  man  in  Baltimore;  he  made  a 
remark  to  me  tnat  I  was  no  be  ter  than  they  were. 

Q.  Was  he  silent  in  his  manner?  A.  He  was  not 
much  excited. 

Q.  Did  you  haye  any  conversation  with  him  about 
politic;-.?  A.  I  made  the  remark  tnat  the  war  would 
soon  be  over;  that  S^uth  Carolina  and  R.chmond  were 
taken,  and  we  would  soon  have  peace;  tnen  he  went  on 
stating  that  the  South  never  would  be  subjugated;  that 
the  President  and  Cabinet  were  ail  Abolitionists  and 
would  ba  killed,  and  every  Union  man  in  the  State  of 
Maryland. 

Cro.ss-examination  by  Mr.  Stone.-Q.  How  far  isyour 
place  Irom  Dr.  Mudd's?    A.  a  bout  a  mile  and  a  half. 
Q.  Did  you  see  him  frequently?    A.  Not  very. 
Q.  Was  Mr.  Downey  present  when  vou  had 'this  con- 
versation?   A.  I  believe  he  was  out,  sir. 

Q.  How  long  did  he  remain  out?  A.  I  am  not  able 
to  say  precisely. 

Q.  Did  you  have  any  conversation  with  Dr.  Mudd  be- 
fore Mr.  Downey  left  the  room?    A.  I  believe  I  had. 
Q.  Helelt  while  you  were  conversing?    A.  Yes  sir. 
Q.  How   did    that  conversation   commence?    A.  It 
commenced  about  the  war:  I  said  the  war  would  soon 
be  over,  and  that  I  was  glad  to  see  it. 

Q.  Hadyou  been  discussing  the  question  of  exempt- 
ing personsfrom  military  Bervice?    A.  Nosir. 

Q.  Nothing  was  said  abovrt  that?    A.  Not  a  word. 
_  Q.  When  did  this  converFation  occur?    A.  Sometime 
m  March;  in  the  latter  part  of  March. 

Q.  What  wassaida.ter  Downey's  return?  A.  I  asked 
him,  as  he  had  taken  the  oath  of  allegiauce,  whether 
he  considered  it  binding;  hesaidhew.as  a  loyal  man, 
but  he  didn't  consider  tho  oath  binding. 

Q.  Hud  you  met  hmi  at  Downey's  anv  other  time 
during  the  year?    A.  Tnat  was  the  only  time  sir. 

Q.  How  long  did  j'oa   remain  there   that   day?    A. 
Half(  rthree  quarters  of  anhour.pi  rhaps. 
Q.  Was  not  Dr.  Mu  Id's  maruier  jocose?    A.  No  sir. 
Q.  D.d  he  seem  to  be  in  earnest?    A.  It  is  impossible 
for  me  to  say  Whether  he  was  in  earnest  or  not. 

Q.  Did  it  leave  any  serious  impression  upon  your 
mind?  A.  Nosir,  I  didn't  suppose  such  a  thing  could 
come  to  pass;  I  went  liome  and  repeated  what  he  said, 
and  we  all  laughed  at  it;  I  thought  that  the  man  had 
mere  sense  than  to  use  such  an  expression. 
Q.  Did  Mudd  look  as  if  he  really  believed  it  himself? 
.  When  he  first  said  it  I  couldn't  think  that  he  meant 
it,  but  after  the  President  was  killed,  and  Booth  had 
been  at  his  house,  I  thought  that  he  meant  it. 

Q.  Did  he  tell  you  how  the  President  and  the  Cabi- 
net were  to  be  killed?    A.  No  sir. 

Q.  If  you  had  supposed  that  there  was  any  conspiracy 
would  you  not  have  given  the  information  to  tne  au- 
thorities? A.  I  did. 
Q.  Who  to?  A.  To  everybody  I  saw, 
Q.  Can  you  name  any  one  you  told  it  to?  A.  Yes  sir: 
I  told  it  to  my  brothers,  I  told  it  to  Watson,  I  told  it  to 
many  persons  in  Woodville,  I  told  it  to  old  Peter 
Wood. 

Q.  But  did  you  give  any  information  to  any  one  in 
authoriiy?  A.  I  wrote  to  Colonel  Ilo'land  about  it, 
the  Provost  JIarshal  of  the  Fifth  Congressional  Dis- 
trict in  Maryland. 
Q.  Wlien?  A.  One  week  af  er  hesaid  it. 
Q.  Did  you  get  an  answer?  A.  Nosir  andlcameto 
the  conclusion  that  the  Colonel  never  received  mv 
letter.  ■^ 

Q.  You  are  .sure  the  conversation  you  have  detailed 
is  idltoat  occurred?    A.  Yes  sir. 
Q.  Whole  t  first?    A.  We  leit  about  the  same  time. 
Q.  Did  you  go  together?    A.  No;  I  went  home,  and 
he  went  to  his  house,  I  guess. 

Q.  When  Mr.  Downey  returned  didn't  Dr.  Mudd  say 
to  him  that  you  had  been  calling  the  Rebel  army  our 
army?    A.  No  sir  nothing  of  the  sort. 

Q.  Did  you  mention  this  conversation  to  j-our  bro- 
ther before  the  assassination?    A.  Yes  sir. 

Q.  To  which  of  your  brothers?  A.  To  Dr.  John  C. 
Thomas. 

Q.  Did  you  mention  it  to  Mr.  Watson  before  the 
assassination?    A.  Yes  sir. 
Q.  What  is  his  full  name?    A.  Lemuel  Watson. 
Q.  You  spoke  ofMr.  Wood;  was  it  Peter  Wood,  Sr.T 
A.  Yes.  the  old  man.  sir. 

Q.  Did  you  mention  it  to  him  before  or  after  tha 
assassination?   A.  After,  sir. 
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Q.  Mr.  Downey   didn't  seem   to   think   anything  of 

this  talli  of  Dr.  Mudds"?     A.  I  told   you   he   was   not 

there  at  the  time,  sir,  and  when  I  mentioned  it  to  him 

lie  said  ne  was  glad  he  did  not  hear  anything  about  it. 

Testimony  of  Johu   Hopp. 

Q.  liOok  at  tliat  paper,  and  state  if  you  have  seen  it 
before.    Heie  the  witness  read  the  following  telegram: 

"To  31,  u'Lau-hlin,  JN'o.  57  N.  Exeter  street, Balti- 
more, Md.:— Don't  you  fear  to  neglect  your  business. 
You  had  better  come  at  once.  J.  BOOTH." 

Q.  State  whether  you  are  a  telegraphic  operator  in 
this  citv?    A.  I  am  a  clerk  in  the  ollice. 

Q.  State  whether  this  despatch  was  sent  at  the  time 
of  its  date?  A.  Yes  sir;  it  was,  but  the  year  should  be 
1865,  and  not  lSG-1;  that's  one  of  the  old  printed  forms. 

Q.  Do  ■'•ou  know  the  liaudwritin;:;  of  John  Wilkes 
Booth'?    A.  Yes  sir;  I  saw  him  write  that. 

Cross-examined  by  Mr.  Cox.— Q.  •'Don't  you  fear  to 
neglect  vour  business:  you  had  better  come  at  once.'' 
Can  ycu  tell  me  whether  this  is  a  question  or  a  com- 
mand'? 

Objected  to,  and  the  question  was  waived. 
TeslitMOEiiy  of  K.  €.  Stewart. 

Q.  State  whether  you  are  ;^  telegrai)liic  operator  in 
this  city?    A.  Yes  sii-.  at  the  Bli'lropolitan  Hotel. 

Q.  Dookatthi^il  -i^:  i.  ii;  n  i  state  whetheryou  have 
nnv  knowledge  (H  !  -  1  .  :  :  '  unsenf?  A.  Yes,  I  sent 
itiivself.    The\- ::        •  i 

"March  27th.  ihi.i.  3: ;.-  liliu.  No.  .TO  Exeter  street, 

Baltimore.  Md.  l;i  ;.  v,..',  a  i,, :  aiu.  and  come  in  with  or 
■without  him  on  Wednesdav  luorning.  Weselithat 
day  sure.    Don't  fail.    J.  Wiikes  Booth." 

Q.  Is  this  last  March  or  last  Miucl^ayear  ago?  A. 
Last  March;  that  is  one  of  the  old  I'orms. 

Q.  Did  vou  know  this  man?    A.  No  sir. 

Here  a  photograph  of  John  Wilkes  Booth  was  shown 
to  the  witness,  who,  on  seeing  it,  said;— "That's  the 
man  that  sent  it." 

Cross-examined  by  Mr.  Cox.— Q.  You  know  it  was 
sent  in  March.  1SG5?    A.  Yes  sir. 

Q.  Itisdatedl8G4?  A.  That's  one  of  the  old  forms; 
but  I  remember  it  was  sent  this  year. 

Q.  Is  tliat  your  indorsement  on  it?    A.    Yes  sir. 

Q.  How  long  have  you  been  an  operator  at  the  Me- 
tropolitan Hotel?    A.  About  ten  months. 

Bv  Jiidiie  Hot.— Q.  You  were  not  there  in  March, 
1S6-1?    A.  No  sir. 

The  examination  of  this  witness  being  concluded,  the 
Court  adjourned  till  10  o'clock  to-morrow  morning. 


Washington-,  May  19.— The  witnesses  for  the  de- 
fense were  to-day  dismissed  until  Monday.  About 
twentj-  have  thus  far  been  summoned.  The  United 
States  have  probably  thirty  more  witnesses  to  ex- 
amine, and  as  the  effort  will  be  made  to  conclude  the 
testimony  for  the  prosecution  to-morrow,  the  trial 
will  probably  be  closed  next  week. 

Testisnony  of  C^olosnel  J.  Iff.  Taylor. 

By  Judge  Holt.— Q.  State  whether  you  are  connected 
with  the  Provost  ^larshal's  oihce  at  Washington? 
A.  No  sir;  I  am  on  duty  at  the  head-quarters  of  tlie 
Department  at  Washington. 

Q.  Look  at  that  paper,  marked  No.  T,  and  state 
whether  you  ever  belorehad  it  in  your  lnuids,  and  irom 
whom  vo"u  received  it?  (The  )iai;'  r  i'  :'  -y  I  t  .  w  ^  . ,  r 
taken  Irom  the  trunk  of  J.  Wil:'       1'  !      ,    i    - 

gard  to  which  the  witness,  Licit:  .        ,     -;;       i 

thatitwas  written  in  the  ciphi  i-  >  ,    ,  i      i     ,       ;     .i 
States.)    A.  I  have  had  it  in  iii\  l..a...  ;  1  ii.v\i.\ai; 
from  Lieutenant  T.vrrell.  an  ofiicer  on  dutj-  i;i  the  Pro- 
vost Marshal's  oliice.  on  the  night  of  the  l4th  of  April; 
I  gave  it  to  Colonel  Wells  on  the  l.'ith. 

Q.  You  received  it  Irom  Lieurenant  Tyrrell  as  one  of 
the  papers  found  in  the  trunk  of  J.  Wilkes  Booth?  A. 
■yes  sir;  for  which  I  had  sent  him. 

Test JBSiiosiy  of  CBiarJes  Koseb.    . 

Bv  Judge  Ad vccate  Holt.— Q.  Do  you  recognize  the 
pris'oner,  Edward  Spangler?  A.  I  do  not  know  him 
personallv;  I  was  not  present  at  his  r.rrest. 

Q.  Did  you  go  to  his  house  after  his  arrest?  A.  Yes 
sir. 

Q.  What  did  you  find  tliere?  A.  A  carpet  bag.  in 
which  was  a  piece  of  rope,  which  I  measured  alter- 
wards  and  found  to  be  eighty-oue  Jeet  in  length;  the 
twist  appeared  to  have  been  taken  out  of  it;  there  was 
nothing  else  in  the  carpet  bag  except  some  blank  paper 
and  a  dirty  shirt  collar. 

Q.  Where  was  that  carpet  bag  with  the  rope  left?  A. 
At  the  house  where  Spangler  took  his  meals,  on  theN. 
"W.  corner  of  Seventh  and  H  street-. 

Q.  When  was  it  lett?    A.  That  I  do  not  know. 

Q.  Who  were  with  yon  wlicn  you  took  the  rope?  A. 
Two  of  the  military  of  the  Provost  Marshal's  force;  I 
do  not  Ivuow  their  names, 

Q.  -i^ou  did  not  see  Spanglei  himselt  there?  A.  I  did 
not;  I  was  to  go  with  the  other  officers  to  secure  the 
papers,  and  we  missed  him;  consequently  I  was  not 
there  when  he  was  arrested. 

Q.  Had  the  carpet  bag  been  opened?  A.  No  sir;  we 
made  out  to  open  it  with  some  keys  we  found. 


Cross-examined  by  Mr.  Ewing.— Q.  Where  is  the 
house  at  which  you  Jound  the  carpet  bag?  A.  Itis  situ- 
ated on  the  northwest  corner  of  Seventh  street  and  H 
street. 

Q.  Who  gave  it  to  you?  A.  We  took  it  when  we 
found  it  belonged  to  Spangler. 

Q.  Vv'h.o  was  there?  A.  A  man  who  was  commonly 
called  "  Jake,"  who  worked  at  the  theatre  in  company 
with  Spangler;  this  man  told  me  that  was  Spangler'3 
carpet  bag,  and  that  was  all  that  Spangler  had  at  the 
house. 

Q.  What  persons  were  living  or  staying  in  the  house. 
Did  you  see?  A.  There  were  a  couple  of  persons, 
boarders.  1  presume,  I  did  not  know  any  of  the  parties. 

Q.  In  what  room  did  you  And  the  carpet  bag?  A.  In 
a  bed  room  np  stairs. 

Q.  In  what  part  of  the  house?  A.  As  near  as  I  can 
judge,  it  was  on  the  south  side  of  the  house;  that  is.  the 
room  faced  the  south. 

Q.  Describe  the  room?  A.  It  was  right  near  where 
Jake  kept  liis  trunk. 

The  Commission  reassembled  at  two  o'clock,  after 
the  usual  recess. 
TesSitEsosiy  of  Clias.  H.KoscBs.  €oMtia8ne«l. 

Q.  Look  atthat  coil  of  rope  and  state  whctheror  not 
it  is  the  same  which  you  ibund  in  Spangler's  carpet- 
bag? A.  (Looking  at  the  rope.)  I  believe  and  am 
saiislied  that  itis. 

Q.  What  did  you  do  with  the  monkey  wrench?  A.  I 
found  no  monkey  wrench;  I  would  here  beg  leave  of 
the  Court  luc  irreetso  much  ol  the  testimony  a«  relers 
to  tl;e  locality  which  I  stated:  upon  rellectiou  lam 
convinced  tha't  the  house  was  on  the  northeast  corner 
of  Seventh  and  H  streets;  the  room  was  on  the  second 
floor. 

Q.  What  was  the  number  of  the  room.    A.  There 
was  no  number. 
TesiiMiony   of  Wm.   Eaton,  (Continued.) 

Q.  State  to  the  Court  whether  you  arrested  the  i  ri- 
soner,  Edward  Span5lor.  and  on  v/hat  day?  A.  1  ar- 
rested him;  1  do  not  recollect  the  day;  it  was  the  week 
after  the  a-sassination. 

Q.  Where  did  you  arrest  him?  A.  In  a  house  on 
Seventh  street,  near  the  Patent  Office:  it  must  have 
been  on  the  southeast  corner  of  Seventh  street  and  H. 

Q.  Do  you  know  whose  house  it  was?    A.  I  do  not. 

Q.  Did  you  Ond  any  weapons  in  his  possession  ?  A. 
No  sir.  I  did  not  search  him. 

Q.  Was  it  his  boarding-house?    A.  I  think  it  was. 

Q.  AVho  was  with  him  ?  A.  There  were  some  ladies 
in  the  house. 

Tf  stjmony  of  "WilJram  'W'anace. 

Bvthe  Judge  Advocate.— Q.  State  whether  or  not 
sonie  liiuo  afier  the  assassination  of  the  President  you 
arrested  the  prisoner,  O'Lauglilin?  A.  1  did;  on  the 
17Lh  of  April. 

U.  Vvhere?  A.  At  the  house  of  a  family  named 
Bnilev,  in  High  street,  Baltimore. 

Q.  ■\Vas  that  his  boarding  house?  A.  I  think  not;  I 
think  his  boarding  house,  or  the  house  where  he 
stop,  ed,  was  that  of  his  brother-in-law.  No.  57  Exeter 
str'et. 

Q.  Did  vou  ask  him  why  he  was  there  instead  of  his 
bo_,rflr;,'  I)u;,  '  -\ .  I  did;  he  said  tliat  vi^neu  he  ar- 
rived i:i  •  :■  ,1 -,,•  ndayhewastold  thattheoCicers 
had  111'  11  I    i-l,im:aiid  that  he  v^ent  away  to 

t'.:el!(.!i    ■  >  i  ,    I  i  (ii  his,  where hestopped  on  Satur- 

d  !-<'IT-       ,  -1  '. 

,■     I     I    I  ■     I  wliat   viiu  had  arrested  him  for? 

a/  r.  ■  ■  '  ■    .     i  :   ■  I  :  -I.T^kiiKl  wlia'  it  was  for. 

'    I  >    ;  .  >  ,    1  :  I  all  ill  ri-  -ai  d   ui   tne  cause?    A. 

^,.;l,,i  .,  ih:  1  ,  ,--M-s  M  I. IV  iiriia;,t  iireseiit. 

i<  (,,  I,:,,  ;  I       ,,,,1  .;!,;.■  President 


U,  Lidhesr.ako,  1,:  ■:      ,:       i       i  ^.l  :  ! 
atall?    A.  llespokei.i  I    :  ,.        ,.  i  .:  i  aliair. 

Q.  Didyoul'aulany  1,1         ii    :  .vi.'    A.  No 

sir;  we  searched  him  a'l.i  !  i.i.i  i:    i,.'  \,  i,,l,i  ,  er. 

Cro--s-examiiied  1;V  JNlr.  !■  u.^^.- i-j.  i-id  i.n.'  bro*.her-in- 
lawol  tiiei  risoner  send  for  the  pri-soner  or  go  with 
you  to  airest  him? 

Ju;geB,ngham  objected  to  the  question. 

Mr.  cox  stated  that  the  object  v>-as  to  sliow  that  the 
brother-in-law  of  the  prisoner  went  a.ter  him  volun- 
tarily. 

Judge  Bingham  replied  that  the  question  was  not 
properly  a  purlion  of  the  cross-examination,  but  was 
altogether  new  matter.  What  the  rrisoner  said  to  his 
bro.her-in-law  liad  not  been  offered  in  ev.d,  nee,  and, 
in  addition  to  that,  it  had  been  sliowu  that  the  pri- 
soner had  re  lolved  n(-t  to  be  taken  at  home,  and  was 
going  to  change  his  boarding-hou-  e. 

Mr.  Cox.— 'the  object  of  the  prosecution,  I  presume, 
is  to  show  that  the  purpose  oi  t;ie  prisoner  in  changing 
Ills  lod -in-is  was  to  avoid  arrest,  the  witness  having 
testified  I  if't  th'^  pi-i'-'im  r  was  I'ound  (Isewhere.  I  de- 
sire to  I  <  ill!!  \v,  '  1  I'  I  '■  I'aind  the  i-r  soner  at  the 
install!' >  -i:       :,    !-'si  brother-in-law. 

The  I    '  ;i  i:  d.  the  Commission  decid- 

ing tli;.i  1,1  ■  i!  ;  1    I  li-'  i-oswertd. 

A.  The  I'll-    !!   !  !- ;ii-lav.-,  JNlr.  Mallsby,  I  am 

well  acquaii;t-!l  ..  i,  i  v...-;  recommended  to  moon 
Supd".v  evcni'  .  ,  '  ;  :  o'l  Union  man.  as  one  iu 
whom'icould  i  I  n  r  in  m!  :.ce:  he  knew  I  was  look- 
ing lor  Mr.  O  J. air,;r  Im:  i  iL'ld  him  I  wi=hed  him  to 
assist  me;  hesaid  that  anything  he  could  do  to  assLs 
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A— Public  School.        B— Herndon   House,   (Hotel). 
C — The  only  vacant  lot  communicating  with  alley. 
D— The  only  alley  outlet  to  F  street. 
E— Bank  (formerly  Savings  Bank). 

(5) 


G— Newspaper  Office. 


X— Restaurants. 

H— Model  House. 

I— House  taken  to  aftor  the  act. 

K— The  alley  by  which  the  murderer  escaped. 
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me  he  would  do;  that  if  he  could  get  any  information 
conc-'rning  the  prisoner  he  would  imparc  it  to  me; 
that  on  Sunday  evening  or  Monday  morning  he  c.ime 
to  me  and  told  me  that  he  tiiought  ii  I  went  with  him 
we  could  find  O'Laughlin;  I  then  went  with  him  and 
arrested  the  prisoner. 

Q.  Did  the  prisoner  say  anything  about  having  re- 
ceived any  information  as  to  wU'  tjer  the  detectives 
had  been  at  his  house?  A.  I  think  he  said  that  when 
he  got  to  his  house  on  Saturday  alieruoonue  heard  that 
they  had  been  there. 

Q.  Did  he  protest  his  Innocence  of  the  crime?  A.  He 
said  ho  kneviT  nothing  whatever  a'lout  it. 

Q.  Did  he  say  lie  could  show  hi?  innocence  by  the 
persons  with  whom  he  had  been  in  company?  A.  He 
said  he  CLiuld  account  for  his  whereabouts  all  the  time 
that  ho  was  in  Washington,  through  parties  who  were 
there  with  him. 

Q.  Did  he  say  he  left  home  after  being  advised  that 
detectives  were  thereafter  him?  A.  I  do'not  remember 
that  he  said  so. 

Teiiiliinoiiy  of  James  Giffbrd. 

By  the  .fudge  Advocate.— Q.  State  whether  you  have 
been  connected  with  Fords  Theatre  in  this  city,  and 
in  what  capacity?  A.  I  have  been  in  the  capacity  of 
builder. 

Q.  You  were  the  carpenter  of  the  building?  A.  Yes 
sir. 

Q.  Did  you  occupy  that  position  on  the  14th  and  loth 
of  April  last?    A.  Yes  sir. 

Q.  Did  you  observe  the  President's  box  on  that  day? 
A.  No  sir:  I  was  not  in  it. 

Q.  Do  you  rncollect  having  seen  any  one  in  it?  A. 
Well.  I  saw  Mr.  Harry  Clay  Ford  in  it  at  cue  time,  and 
Mr.  Reybold. 

ft.  Any  one  else?    A.  No  sir. 

Q.  Did  you  observe  a  large  rocking  chair  which  was 
in  the  President's  hox  on  the  day  of  the  14ih?  A.  I 
did  not  notice  it  on  the  14th. 

Q.  When  did  you  see  it?  A.  I  saw  it  on  the  following 
Sunday  iu  the  bo.x. 

Q.  Do  you  know  when  it  was  placed  in  the  box,  and 
by  whom?    A.  I  do  not. 

Q.  Do  you  know  whether  it  was  ever  there  before? 
A.  I  do  not  think  it  has  been  there  before  during  this 
season;  I  saw  it  last  season. 

U,  Do  you  know  who  took  It  away?    A.  No  sir. 

Q.  Do  you  know  whether  the  stage  scenes  remain 
now  as  Lhe.y  were  on  the  morning  of  the  assassination 

The  witness' reply  was  somewhat  inaudible  at  ihe 
reporter's  desk,  but  ho  was  understood  to  say  that  with 
tliee.xceptioo  of  a  slight  disarrangement  which  had 
been  made  by  orderofthe  Secretary  of  War  in  order 
to  secure  a  view  of  the  stage,  the  .scenes  were  in  the 
same  position  as  on  the  morning  of  the  assassination. 

Q.  Have  you  examined  the  wall  in  the  President  s 
box?    A.  Ycssir. 

Q.  When  did  you  examine  it?  A.  I  think  it  was  on 
Monday  morning  after  the  assassination  when  I  first 
saw  it. 

Q.  You  had  not  seen  it  before?    A.  No  sir. 

Q.  When  had  you  been  in  the  bo.x  last?  A.  I  cannot 
State  positive  y:  I  judge  it  was  within  a  week. 

Q.  Do  you  think  that  if  the  mortice  had  been  there, 
you  would  have  observed  it?  A.  Yes  sir,  I  should 
think  so. 

Q.  Had  it  the  appearance  of  having  been  very  re- 
cently made?    A.  It  looked  so  to  me. 

Q.  By  what  instrument  would  you  suppose  it  to  have 
been  made?    A.  I  should  think  it  was  made  by  a  knife. 

Q.  Wou'd  it  not  require  a  good  while  to  make  it  with 
aknile?  It  is  quite  a  large  mortice?  A.  It  would  re- 
quire a  man  somefi  teen  minutes,  I  should  judge. 

Q.  If  the  ihrce  doors  01  the  place  were  all  closed  it 
would  have  been  entirely  dark  there,  would  U  not?  A. 
Yes  sir. 

Q.  Do  you  not  think  that  one  or  more  of  those  doors 
must  have  been  opened  when  this  mortice  was  made? 
A.  It  might  have  been  so;  some  light  would  have  been 
required,  1  should  think. 

Q.  Wou  d  not  such  an  operation,  made  with  an  open 
door,  be  likely  to  attract  the  attention  of  jieisoiis  con- 
nected with  the  theatre?  A.  If  aknile  were  used  it 
would  not;  if  a  chisel  or  hammer  were  used,  they 
would  create  sounds. 

Q.  What  were  the  duties  of  the  prisoner,  Spangler? 
A.  lie  worked  on  the  stage,  made  scenery,  hxed  up 
the  stage  <tc. 

Q.  Was  the  decoration  of  this  box  within  the  line  of 
his  duties.'  A.  No  air;  there  w.is  a  gentleman  there 
by  the  name  of  Reybold,  who  was  an  upuolsterer, 
wiiosedutv  it  was  to  decorate  the  box.  but  he  had  a 
etilineck,  so  he  told  me  a.terwards;  when  I  asked 
him  if  I  did  not  see  him  in  the  box  he  said,  yes,  but  I 
did  not  decora. e  it. 

Q.  Where  were  you  at  the  momentof  the  assassina- 
tion of  the  President?  A.  I  was  standing  about  ten 
feet  from  the  centre  of  the  big  lamp,  just  at  the  edge 
of  the  platlbrm. 

Ci  On  Ihe  stage?  A.  No  sir:  in  front  of  the  house, 
outside;  1  came  out  lo  the  front  of  the  house  alter 
having  been  in  three  or  lour  minutes. 

Q.  You  allude  to  the  Iront  part  ot  the  theatre?  A. 
Yes  sir. 

Q.  Had  you  been  behind  the  scenes?    A.  Y'es  sir. 


Q.  How  long  before?  A.  About  twenty  minutes 
before. 

Q.  While  there  did  you  see  the  prisoner.  Spangler? 
A.  Yes  sir. 

Q.  What  was  he  doing?  A.  He  was  on  the  le''t  hand 
sidetl  came  out  be. ore  tuecurtain  and  went  up:  he  was 
waning  to  transact  his  business,  which  was  scene 
saiiting. 

Q.  AVas  it  not  usual  for  the  passage  way  which  leads 
to  the  back  door  to  be  kept  entirely  tree  of  obstructions 
while  a  piece  was  being  played?  A.  Tne  ojtside  pas- 
s;ige  was  alwavs  kept  iree:  the  entrances  were  more  or 
leis  filled  with  chairs  and  tables,  though  that  de- 
pended on  what  was  being  played:  sometimes,  as  in 
pieces  where  a  large  number  of  seats  were  used,  the 
passages  became  jammed  up. 

Q.  Do  you  know  who  made  the  mortice  on  the  bar 
which  was  fo  ind  there  ?    A.  I  do  not. 

Cross-exam, ntd  by  Mr.  Ewing.-A  paper,  which  pur- 
ported to  be  a  plan  of  the  interior  oi  tne  theatre,  was 
shown  to  the  Witness,  with  the  request  ihat  he  shou.d 
state  whether  it  was  correct. y  diawn.  The  witness 
pointed  out  that  it  was  deficient  in  several  particulars. 

Q,  State  whether  the  passage-way  across  the  stage  to 
the  outer  door  was  ordiuari.y  oosirucied  during  the 
play?  A.  Only  by  people  when  theie  was  a  large  com- 
pany on  the  stage,  there  were  never  any  chairs,  tables 
or  scenery  in  the  way. 

Q  Was  It  not  necess?  ry  to  keep  the  passage-way  clear 
in  order  to  allow  the  actors  and  actresses  to  pass  with- 
out obstruction  from  the  dressing  room  to  the  stage? 
A.  Yes  sir, 

Q.  How  is  the  back  door,  the  small  one,  usually  left? 
A.  It  is  usually  left  open  after  tuepenormauceisover. 

Q.  Do  you  mean  that  It  is  swinging  open  or  merely 
unlocked?  A.  Deft  unlocked- ihe  onlv  door  that  is  lett 
open  is  the  door  leading  to  the  sideot  the  house, 

Q  State  what  position  Mr  Spangler  occupied  during 
the  peribrmance.  A,  His  business  was  on  the  left 
hand  side  of  the  stage,  the  right  hand  irom  the  audi- 
ence. 

a.  Was  that  on  the  side  of  the  President's  box?  A. 
Yes, 

U  State  at  what  times  during  the  performance  yoa 
were  on  the  stage  that  night?  A.  I  was  on  the  stage 
until  tne  curtain  went  up.  when  it  was  lowered  I  came 
around  on  the  stage  to  ;.ee  that  everything  was  right. 

Q.  State  at  what  times  during  the  evening  when  yoa 
came  on  the  stage  between  the  acts  you  saw  Mr.Wpaiig- 
ler?  A.  1  could  not  state  the  time  exactly;  I  judge 
that  the  last  time  1  saw  him  was  about  hali-past  nine 

0  clock.  .     __^ 
Q.  State  whether  you  saw  him  each  time?    A,  Yes 

sir.  each  time, 

Q.  Hewasyoursubordinate.  washenot?    A.  Yes  sir. 

Q,  State  where  you  were  during  that  play  wheuyou 
were  noton  the  stage?  A.  I  was  in  tne  iront  ot  the 
house;  I  walked  down  to  D  street  and  Tenth  to  look  at 
a  big  lamp  which  1  had  put  up  there,  during  the  per- 
lormance  of  the  first  act  i  walked  up  to  the  corner  of 
Tenth  street  and  F,  and  took  a  glass  of  ale:  during  the 
second  act  and  during  the  thiid  act  I  did  not  leave  the 
house  at  all, 

Q.  You  were  then  in  front  of  the  theatre  part  of  the 
time  between  the'second  and  third  act  ?  A,  I  was  on 
the  stage  between  the  acts. 

Q,  Where  were  you  during  the  performance  of  the 
second  act  ?  A.  To  the  best  of  my  knowledge  I  was 
then  in  the  front, 

Q,  AU  ihetime  ?    A,  Not  all  the  time, 

Q.  How  much  of  the  time  ?    A.  Well  I  do  not  know; 

1  walked  in  and  stayed,  may  be,  five  or   ten  minutes 
and  walked  out, 

Q.  State  whether  or  not  you  saw  the  prisoner,  Span- 
gler, at  any  time  during  that  play  in  front  ot  the 
theatre  ?  A.  I  did  not:  X  do  not  think  he  could  have 
been  in  front  of  the  theatre  without  my  knowing  it, 
becausethescene  would  have  gone  wrong  if  he  had 
leit  the  stage.  ,    „     . 

Q.  D  cf  you  ever  see  Spangler  wear  a  moustache?  A. 
No  sir.  he  never  woie  one  since  I  knew  him. 

Q,  Do  vou  know  how  he  was  dressed  that  evening? 
A,  Nosir;  I  did  not  takeany  noticeofhim. 

Q.  How  was  he  dressed  ordinarily?  A.  About  the 
same  as  he  is  now,  . 

Q.  Was  not  the  American  Cousin  a  play  in  which  the 
scenes  were  thifted  a  good  deal?  A,  They  were  what 
we  call  plain  scenes;  there  was  not  much  shllting;  I 
believe  there  were'some  five  or  six  scenes  in  each  act. 

a  Then  Spangler's  presence  there  would  have  been 
indispensable  lo  the  performance'  A,  Yes  sir;  ii  he 
had  not  been  there  the  scenes  would  not  have  gone  on. 

Q,  Did  you  hear  Booth  call  Spangler  that  night?    A. 

a.  What  had  Spangler  to  do  with  Booth?  A,  No- 
thing, that  I  know  of;  Booth  was  rather  iriendly,  and 
everybody  about  the  house  was  friendly  with  him:  he 
had  a  winning  way  about  him  that  would  make  every^ 
person  like  him;  lie  was  a  good  natured,  jovial  kind  or 

Q.  Was  he  not  very  much  in  the  habit  of  frequenting 
the  theatre."  A.  I  would  see  him  there  lor  a  week, 
then  he  would  go  off  and  I  would  not  see  him  lor  a 
couple  of  weeks.  „ 

Q.  Did  he  not  have  access  to  the  theatre  as  one  of 
the  employees  would  have?   A.  Yob  sir. 
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Q.  He  had  access  by  th«:  back  entrance  at  any  time  ? 
A.  Yes  sir,  at  anytime  when  the  employees  might 
go  in. 

Q.  Day  and  night  ?  A.  At  any  time  when  the  house 
was  not  locked  up. 

Q.  Was  not  Spangler  a  sort  of  a  drndge  for  Booth? 
A.  He  appeared  so: "he  used  to  gfo  down  and  help  fix 
Bootb's  horses:  I  have  seen  him  myseif  once  or  twice 
fi.xing  up  the  horse. 

Q.  Was  that  hole  in  the  wall  cut  into  the  brick?  A. 
Kg  sir.  I  believe  not:  to  the  best  of  my  knowledge  it 
was  'iut  in  only  an  inch. 

Q.  And  It  could  have  been  done  with  a  pen-knife? 
A.  Yes  sir;  I  think  it  might  have  been  done  with  a 
pen-knife. 

The  witness  was  here  shown  the  stick  or  bar  found 
in  the  President's  bo.x,  which,  however,  he  lailed  to 
Ideni  ity  in  any  manner. 

Q.  How  long  would  it  have  taken  with  an  ordinary 
pocket  knife  to  cu' the  hole  in  thQ,wall  cf  which  you 
have  spoken.'  A.  I  suppose  tbai:  a  man.  intent  upon 
mischief,  would  have  done  it  in  ten  or  lifteon  minutes: 
after  the  iace  of  the  plaster  was  once  broken  it  could 
be  accomplished  veryeasuy. 

Q.  I  believe  you  stated  that  you  did  not  know  how 
the  lock  in  the'doorof  the  President's  box  came  to  be 
loose?    A.  I  do  not  know. 

Q.  When  did  you  first  hear  that  the  President  was 
coming  to  the  theatre?  A.  I  heard  it  between  11  and 
li:  o  clock  on  that  day. 

Q.  Do  you  know  whether  he  was  invited  to  the  thea- 
tre."   A.  I  do  not. 

TesiisnoEiy  of  Mrs.  Mariba  Msirray. 

By  Judge  Holt.— Q.  Look  at  the  prisoners  at  the  bar 
and  see  if  you  can  recognize  any  of  them?  A.  I  have 
not  seen  any  of  them,  unless  it  is  that  gentleman 
^pointing  t  J  Payne,  who  was  directed  to  stand  uu;;  he 
has  the  ^^amc  appearance  of  a  man  I  saw. 

Q.  Was  t.lie])erson  of  whom  you  speak  a  boarder  at 
your  house.'    A.  Yes  sir. 

Q.  Under  what  name  did  he  pass?  A.  I  did  not  hear 
any  name;  when  Mr  McUevitt  came  to  the  house 
afterwards  I  showed  him  the  name  on  the  book  which 
IthouKhtwas  entered  when  lie  came  there,  and  Mr. 
McDevitt  cut  the  name  out  of  the  book;  I  cannot  re- 
naember  what  the  name  was. 

Q.  How  long  did  lie  remain  there?  A.  He  came  on 
Friday  and  leit  on  Fr.day,  two  weeks  aiterwards. 

Q.  You  keep  the  Heriidon  House,  do  you  not?  A. 
Mv  husband  does. 

Q.  Was  the  Friday  on  which  he  left  the  14th  of  April 
last?    A.  Yes.  the  day  the  President  was  killed. 

Q.  Wbattime  in  the  day  did  he  leave?  A.  About  4 
o'clock:  we  had  dinner  at  hall-past  4;  this  gentleman 
said  he  was  gomg  away,  and  wanted  to  settle  his  bill, 
and  wished  dinner  before  the  regular  dinner  liour;  I 
gave  orders  to  have  an  early  dinner  given  bim;  I  never 
saw  anything  furtlier  c.jiicerning  him. 

Q.  Did  become  ti)  your  house  as  an  invalid?  A.  No; 
he  said  he  came  from  the  cars  about  1 1  or  li  o'clock. 

Q.  Did  he  come  alone,  or  with  others?  A.  He  came 
alone. 

U.  Was  he  visited  by  others  while  there?  A.  I  ex- 
pect he  was. 

Q.  Would  you  be  able  to  recognize  any  person  who  vi- 
sited him?  Look  at  the  prisoners.  A.  I  do  not  see  any 
one  I  could  recognize;  I  never  noticed  any  one.  but  one 
evening  when  at  the  supper  table  th^  gentleman  came 
in;  I  had  finished  my  supper,  and  got,  up.  and  d.d  not 
pay  any  further  attention;  I  left  them  sitting  at  the  ta- 
ble. 

Q.  Had  any  one  spoken  to  you  tor  a  room  for  this 
man  beiore  he  came?  A.  Ko,  not  to  my  knowledge; 
some  gentlemen  have  spoken  to  me  for  rooms,  but  I  do 
not  recollect  ai;y  one  speaking  for  this  man. 

Q.  Do  you  remember  whether  John  H.  Surratt  called 
at  your  house?  A.  I  do  not  know  him;  I  never  heard 
of  him  till  this  circumstance. 

Cross-examined  by  Mr.  Foster.— Q.  State  to  the  Court 
the  location  of  the  Herndon  House.  A.  It  is  on  the 
corner  opposite  the  Patent  Oflice. 

Testimony  of  Win.  R.  Wells  (Colored.) 

Bv  Judge  Holt.— Q.  State  whether  or  not  on  the  14th 
of  April  last  you  wereliving  in  the  house  of  Mr.  Sew- 
ard, Secetary  of  State,  and  if  so  iu  what  capacity? 
A.  I  was  in  the  capacity  ot  a  waiter. 

Q.  Look  at  the  prisoners  at  the  bar,  and  see  if  you 
recognize  either  of  them.  A.  Yes,  I  recognize  that  jnan 
(pointing  to  Paine.) 

Q.  Did  he  attempt  to  come  into  the  house  of  Mr.  Sew- 
ard on  the  night  of  the  I4th  of  Apri'?    A.  He  d  d 

Q.  State  the  circumstances  connected  with  his  en- 
trance into  the  house.  A.  When  became  he  rang  the 
bell  and  I  went  to  the  door,  and  this  man  came  in: 
he  bad  a  little  package  in  his  hand,  and  said  it  was 
medicine  irom  Dr.  Verdi;  he  said  he  was  sent  by  Dr. 
Verdi  with  particular  directions  how  he  was  to  take 
the  medicine,  and  he  said  he  must  go  up:  I  told  him 
he  could  not  go  up;  he  then  renealed  the  wordsover  a 
good  while,  telling  me  he  must  go  up,  "must  see  him. 
must  see  him."  I  told  him  he  could  noi  go  up,  that  it 
was  against  mv  orders;  that  if  he  would  give  me  the 
medicine  I  would  tell  him  how  to  take  it  if  he  would 
leave  me  the  directions;   he  said  that  would  not  do, 


and  I  started  to  go  up,  and  finding  he  would  go  up  I 
started  past  him  and  went  up  the  stairs  beiore  him.  I 
asked  him  to  excuse  me:  1  thought  perhaps  he  would 
say  that  1  re. used  to  lei  him  come  up.  I  thought  per- 
haps he  might  be  sent  by  Dr.  Verdi,  and  that  ho  would 
tell  Mr.  Seward  that  1  tried  to  stop  him;  he  said,  "All 
right:"  1  noticed  that  his  step  was  verv  lieavy,  audi 
asked  him  not  to  walk  so  heavy,  he  would  disturb  Mr. 
Seward:  he  met  Mr.  Fiederick  Seward  on  the  steps 
outside  the  door,  aud  had  some  conversation  with  him 
in  the  hall. 

Q.  If  you  heard  that  conversation  state  it?  A;  He 
said  to  Mr.  Fred.  Seward  that  he  wanted  to  see  Mr. 
Seward:  Mr.  Fred.  Seward  told  him  that  he  could  not 
see  him;  be  said  that  his  father  was  asleep  at  that  time, 
to  give  him  the  medicine  and  he  would  take  it  to  his 
father:  that  would  not  do;  he  said  he  must  see  him.  he 
must  see  him;  Mr.  Fred,  said,  "j"OU  cannot  see  him. 
you  cannot  see  him:"  he  kept  on  saying  he  must  see 
him:  iMr.  Fred,  says,  "I  am  the  proprietor  here;  I  am 
Mr.  Seward  s  son:  if  you  cannot  leave  it  with  me  you 
cannot  leave  it  all;"  he  had  a  little  more  talk,  and 
still  holding  the  little  package  in  his  hand;  Mr. 
Fred,  would  not  let  bim  see  him  any  way;  he 
started  towards  the  steps  as  if  to  go  down,  and  I 
.started  to  gcj  down  before  him;  1  had  gone  about  three 
s:eps.  and  turned  around,  saying  "do  not  walk  so 
heavj-.  "  by  the  time  I  had  turned  round  he  jumped 
bask  and  struck  Mr.  Frederick  Seward,  and  by  the 
time  I  had  turned  clear  around,  Mr.  Frederick  Seward 
had  iallen .  and  thrown  up  his  hands,  then  i  ran  down 
stairs  and  called  '  murder:  '  I  went  to  the  front  door 
and  cried  murder;  I  then  ran  dov.n  toGeneral  Augur's 
head-quarters  at  the  corner;  I  saw  no  guard  there,  and 
ran  b.ck;  by  that  time-hree  soldiers  had  come  out  of 
the  building  and  lollowed  me;  I  liadgot  about  half  way 
back  to  theliouse  wheu  I  saw  the  man  run  out  and  get 
on  his  horse;  lie.had  on  a  light  overcoat,  and  no  hat, 
but  he  had  on  a  hat  wheu  he  came  into  the  house;  1 
hid  not  seen  the  horse  at  all  before  I  halloed  to  the 
soldiers  "there  he  is  getting  un  liis  horse;'  he  got  on 
his  horse  and  started  off,  and  I  lollowed  him  as  far  as 
the  corner  o  1 1  and  Fifteen-and-a-half  streets;  he  turned 
up  Vermont  avenue,  aud   I   lost   sight  of  him   there, 

Q.  Did  you  see  with  wliat  he  struck  Mr.  Fred.  Se- 
ward? A.  I  did  not  exactly  see  whatever  it  was;  it  ap- 
peared to  be  round  and  wound  with  velvet;  I  took  it  to 
be  a  kni.e  afterwards. 

Q.  How  many  times  did  he  strike  him?  A.  I  saw 
him  raise  his  hand  twice;  I  did  not  wait  to  see  how 
many  times  tie  hit  him;  he  hit  him  twice,  aud  then 
I  ran  downstairs. 

Q.  Did  this  man  sav  anything  as  he  struck  him?  A. 
When  he  jumped  back  again  he  just  said  to  him, 
"You."  and  hit  him  over  the  head;  that  is  all  I  heard 
him  say 

Q.  \\as  Dr.  Verdi  Mr.  Seward's  family  physician? 
A.  He  was. 

Q.  Did  Pavne  advise  you  in  tallying  to  you?  A.  iNo, 
he  did  not  say  much  to  me;  he  onlv'  kept  saying  "Must 
see  him,"  and  walking  very  slowly  forward  all  the 
time. 

Q.  Had  you  ever  seen  this  man  before,  that  you 
know  oi  ?    A.  iNo;  never  that  I  know  of. 

Q.  When  you  came  outdid  you  observe  any  person 
about  the  door  or  pave:Tient?    A.  iNo  sir;  no  one  .'it  all. 

Q.  You  d  d  not  observe  his  horse?  A.  I  did  not  see 
any  hoiseat  ail. 

(4.  How  lar  irom  him  were  you  at  any  time  after  he 
mounted  his  horse?  A.  I  might  have  been  as  lar  as 
from  here  to  that  door,  about  twenty  ieet. 

Q.  Did  you  see  the  color  ot  the  horse?  A.  He  ap- 
peared a  bay  horse,  very  stout;  he  d:d  not  appear  to  be 
a  verv  liardy  horse,  aud  did  not  apijear  to  bogniug 
very  "fast  till  begot  to  I  street,  and  then  he  got  away 
Irom  me  altogether. 

Cross-examined  bv  Mr.  Doster.— Q.  How  old  are 
you?  A.  I  don't  know  exactly;  I  reckon  between  nine- 
teen and  twt-nty. 

Q.  How  long  had  you  been  at  Mr.  Seward's?  A. 
Three  months. 

Q.  Have  you  ever  been  to  school?  A.  Yes,  four  or 
five  years. 

Q.  Where  precisely  was  this  man  standing  when  you 
had  this  conversation  with  him?  A.  He  was  just  in- 
side the  door;  I  had  closed  the  door. 

Q.  Did  he  give  you  the  package  of  medicine  at  any 
time?    Q.  iNo  he  did  not  iiand  it  to  me. 

Q.  Yousay  hetiUked  roughtoyou?  A.  He  did  not 
talk  roug   ;  he  had  a  very  tine  voice  when  he  came  iu. 

Q.  You  say  you  recognize  that  man  asthe  j^risonerat 
the  bar:  state  what  there  is  about  the  man  that  re- 
sembies  the  man  vou  saw  that  night?  A,  r  noticed  his 
hair,  h:s  pantaloons  and  his  boots:  that  night  he  waa 
talking  to  Mr.  t'red.  Seward  nearly  live  minutes;  he  had 
on  very  heavy  boots,  black  pants,  light  overcoat  and  a 
brown  hat;  his  face  was  very  red  at  the  time  he  came 
in;  he  had  very  coarse  black  hair. 

Q.  Have  you  seen  the  s.ime  boots  on  this  man?  A. 
Yes,  the  night  they  captured  him. 

Q.  Have  vou  seen  the  same  clothes  on  him?  A.  I 
have  seen  tlie  same  pantaloons;  he  had  on  black  ijan fa- 
lcons. 

Q.  And  would  you  infer  Irom  the  fact  that  he  wore 
black  pants  that  it  was  the  same  man?  A.  JSfo,  I  know 
his  face. 
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Q.  What  points  about  his  face  besides  his  hair  did 
you  notice?  A.  I  noticed  when  he  talked  he  kind  of 
raised  tlie  corner  of  his  lip  and  showed  a  wrinkle  in 
his  jaw,  as  though  his  teeth  svere  very  tight;  I  knew 
him  tiae  moment  I  saw  him. 

Q.  Did  he  lalk  when  you  recognized  him  the  first 
time?  A.  He  did  not  talk  then,  but  I  noticed  the  n.is- 
ing  of  his  lip  that  I  had  seen  when  he  was  talking 
With  me. 

Q.  When  have  you  seen  the  prisoner  before  since 
the  night  of  the  assassination?  A.  I  saw  him  on  the 
17th  at  General  Au.\'ur's  head-quarters. 

Q.  How  did  yfiu  happen  to  go  there  to  see  liim?  A. 
They  sent  for  me  to  tiie  house;  Mr.  AVebster  and  an- 
other centlemi'.n  c.ime  for  me. 

Q.  \V  hac  did  they  say  to  you  ?  A.  He  sent  a 
man  up  to  tho  room  where  I  was,  and  asked  me 
to  get  up:  I  asked  h'm  what  they  wanted;  it  was  in 
the  night,  about  two  or  three  o'clock;  lie  said  Jlr.  Web- 
ster wanted  me;  I  )iad  been  getting  up  ever.v  night 
since  the  thing  happened,  and  I  ssked  him  to  ask  Mr. 
Webster  to  comeu])  to  my  room:  I  was  tired  ot  getting 
Vipatnighi;  when  I  got  up  and  saw  Mr.  Webster,  he 
told  me  he  WLinted  me  to  go  down  to  General  Augur's; 
I  went  down  there;  there  was  a  light,  very  Ijriglit.  in 
the  hall  at  the  time;  they  asked  me  how  light  it  was  at 
Mr.  Seward's  that  night;  I  told  them  it  was  not  light  in 
our  hall,  that  the  burner  did  not  give  but  very  little 
light:  they  asked  me  what  kind  of  a  looking  mnu  the 
one  was  who  came  to  see  M..  Seward;  I  told  them  he 
had  black  hair,  thin  lips,  a  fine  voice,  very  tall  and 
broad  across  the  shoulders;  there  were  about  twenty 
cr  thirty  gentlemen  in  there;  tiiey  brought  in  one  man 
and  asked  me  if  he  was  the  one.  and  tnen  brought  in 
another;  neither  looked  like  him,  and  I  told  them  no; 
they  then  opened  the  middle  door,  and  this  man  ca:iie 
walking  in:  at  the  door  the  light  was  turned  ui>  very 
bright;  as  soon  as  I  saw  him,  1  put  m.v  finger  right  on 
his  face,  and  said,  "  I  know  him,  that  was  the  man.'' 

Q.  Did  either  of  the  two  men  they  showed  you  beiore 
look  lilio  the  man?  A.  No,  one  had  muusiaches,  the 
other  whiskers. 

Q.  Were  they  as  tall  as  this  man?  A.  No,  they  were 
Short:  they  did'nt  look  at  all  like  this  man. 

Q.  Had  you  at  that  time  heard  of  any  reward  for  the 
apprehensiou  of  thesupposed  assassin  of  Mr. Seward? 
A.  Yes,  I  had  heard  of  a  reward  lor  the  different  ones, 
but  I  had  not  heard  of  a  reward  offered  lor  this  one, 
and  have  not  yet;  I  saw  a  bill  posted  up  the  ne.vt  morn- 
ing from  General  Augur's  head-quarters,  offering  a  re- 
ward, but  not  lor  this  man. 

Q.  Did  any  one  ofl'er  you  money  before  for  this  man's 
apprelipusion?    A.  No  sir. 

Q.  Did  anybody  threaten  you?    A.  No  sir. 

Q.  When  the  prisoner  struck  Mr.  Seward  and  you 
went  do>vn  stairs,  did  you  find  any  soldieis  there?  A. 
No;  the  passage  was  free;  tlie  door  was  closed;  I  went 
down,  opened  the  door,  and  kept  on  down  to  the 
corner. 

Q.  What  kind  of  a  pace  had  the  horse  when  he  rode 
away?  A.  It  seemed  a?  it  he  went  very  slow  at  first, 
for  I  kept  up  witli  him  till  he  got  to  I  street;  then  he 
went  otf  at  a  rapid  rate. 

Testimony  of  Sergt.  George  F.  Robinson. 

By  Judge  Holt.— Q.  State  whether  or  not,  on  the 
night  of  the  Hth  of  April  last,  yon  were  at  the  resi- 
dence of  Wm.  H.  Seward.  Secretary  of  State?  A.  I 
was. 

Q.  In  what  capacity  there?  A.  In  attendance  as 
nurse  upon  Mr.  Seward. 

Q.  Look  at  the  prisoners  here  and  see  if  you  recog- 
nize either  of  them  as  having  been  at  that'hcuse  that 
evening?  A.  I  see  one  of  them  wlio  looks  like  him; 
the  one  in  his  shirt  (pointing  to  Puvne). 

Q.  State  the  circumstances  attending  the  encounter 
between  the  person  of  whom  you  speak  and  Mr. 
Seward?  A.  The  first  I  saw  of  him  X  heard  a  scuffling 
inthe.hafl:  I  opened  the  door  to  see  what  the  trouble 
■was;  as  I  opened  the  door  he  stood  close  up  to  it;  as 
soon  as  it  was  opened  wide  enough  he  struck  me  and 
knocked  me  partially  down  and  then  rushed  u))  to  the 
bed  of  Mr.  Seward,  struck  him  and  maimed  him;  as 
soon  as  I  could  get  on  my  feet  I  endeavored  to  haul 
him  off  the  bed  and  he  turned  on  me:  in  the  scufiie 
there  was  a  man  come  into  the  room  who  clutched 
him;  between  tlie  two  of  us  we  got  him  tothedoor,  or 
by  the  door,  when  he  clinched  his  hand  around  mj- 
neck,  knocked  me  down,  broke  away  from  the  other 
man  and  rushed  down  stairs. 

Q.  What  did  he  strike  you  with?  A.  He  struck  me 
■with  his  fist  tlie  last  time;  thetirst  tirne  with  a  knife. 

Q.  Did  he  stab  you,  and  if  so,  where?  A.  Yes,  here 
(pointing  to  about  the  centre  of  his  forehead). 

Q.  Did  he  say  anything  when  he  struck  you?  A. 
He  did  not  that  I  heard. 

Q.  Did  he  pass  immediately  to  the  bed  of  Mr.  Sew- 
ard when  he  first  knocked  vou  down?    A.  He  did. 

Q.  Did  you  see  him  strike  Mr.  Seward?    A.  I  did. 

Q.  With  the  same  weapon  he  struck  vou  with?  A. 
Yes. 

Q.  How  often?    A.  I  saw  him  cut  twice. 

Q.  Did  he  seem  to  be  cutting  at  his  head  or  where? 
A.  He  struck  beyond  the  head  and  neck  the  first  time; 
then  he  struck  him  in  the  neck. 

Q.  Describe  how  he  held  the  kniJte?   A.  He  held  it  in 


this  way  (raising  the  hand  which  held  the  knife,  pointr 
ing  downwards). 

Ct.  Did  itseem  to  be  a  large  knife?    A.  It  did. 

Q.  Did  he  say  anything  a,t  all  after  stabbing  him? 
A.  Not  that  I  heard. 

Q.  Did  you  observe  the  wound  that  had  been  inflict- 
ed?   A.  I  did. 

Q.  Look  at  this  knife  and  see  if  it  is  the  same  one 
held  in  his  hand  ?  A.  It  was  about  the  length  of  tliat. 
It  looked  as  though  ii  might  not  be  as  wide  as  that,  but 
I  oirty  saw  it  in  motion. 

CJ.  Deer  be  the  character  of  the  wounds  inflicted  on 
Mr.  Seward  ?  A.  There  was  one  cutting  his  lace  down 
on  the  left  side,  and  another  one  cutting  his  neck  be- 
low. I  think  they  were  both  made  by  the  same  blow. 
He  was  sitting  partially  up  in  bed  atthe^me,  hishead 
reclining  so  tliac  the  same  dIow  might  h^e  made  both. 
The  other  cut  was  on  the  opposite  side  of  the  neck. 
There  were  three  wounds  in  all.  It  was  all  bloody 
when  I  saw  it.  I  do  not  know  but  there  may  have 
been  more. 

Q.  Was  Mr.  Seward  in  his  bed  at  the  time?  A.  He 
was. 

Q.  From  what  cause?  A.  He  had  been  thrown  from 
his  carriage. 

Q.  Were  liis  limbs  broken?  A.  I  was  told  that  one  of 
his  arms  was  broken  and  his  jaw  fractured. 

Q.  While  .striking  him  did  Mr.  Seward  get  out  of  his 
bed  or  rema  n  in  bed?  A.  He  remained  and  received 
the  stabs  in  bed. 

Q.  Did  he  dai  mg  the  struggle  roll  from  the  bed  or  re- 
main in  bed?  A.  He  rolled  out  after  we  had  left  the 
bed;  when  I  came  back  I  found  he  was  lying  on  the 
tliior. 

Q.  You  say  that  this  man,  during  the  whole  of  this 
bloody  work,  made  no  remark  at  all;  that  he  said 
nothing?    A.  I  did  not  hear  him  make  any  remark. 

Q.  When  became  out  of  the  room  had  Frederick 
Seward  risen  from  the  floor,  or  was  he  still  lying?  A. 
I  did  not  see  Mr.  Frederick  Seward  around  at  all. 

Q.  Where  was  he  when  this  man  came  out?  A.  The 
first  I  saw  of  Mr.  Frederick  he  was  in  the  room  stand- 
ing up;  he  had  come  inside  the  door. 

y.  You  say  he  knocked  you  down  when  he  came  into 
the.room;  what  did  he  strike  you  with?  A.I  suppose 
with  a  knife:  he  struck  me  the  last  time  with  his  fist; 
he  nad  his  arm  around  my  neck  and  let  go  and  struck 
me. 

Q.  Did  he  immediately  go  down  stairs?    A.  He  did, 

Q.  Did  you  see  his  encounter  with  Major  Seward?  A- 
I  did  not  see  that. 

Q.  Alter  he  left  was  an3'  thing  picked  up  which  he 
left  behind?    A.  There  was,  a  revolver  and  his  hat. 

Q.  Look  at  this  revolvtrand  seeif  you  recognize  it  as 
iheonehe  left?  A.  I  should  judge  it  was;  I  did  not 
notice  this  in  it  (pointing  to  the  rammer.) 

Q.  I  understand  the  Mr.  Seward  you  speak  of  to  be 
the  Secretary  of  State,  and  the  house  you  speak  of  to 
be  in  Washington  city?    A.  Yes  sir. 

tl.  Do  you  recognize  this  as  the  hat  that  was  picked 
up? 

A  I'ght-brown  felt  slouch  hat  was  shown.  General 
Wallace  reijuested  that  the  hat  produced  might  be 
tried  on  Payne.  It  was  handed  to  Payne's  guard,  who 
placed  it  on  his  head  to  the  evident  amusement  of 
Payne  himself. 

General  Wallace  said,  "Does  it  fit  loosely?"  The 
guard  replied,  "No,  it  fits  tight.'" 

Mr.  Doster.  (Payne's  counsel),  "It  is  too  small  for 
him,  Ishould  say,"  (laughter.) 

Testamony  of  Major  A.  Kf.  Seward. 

E.xamined  by  Judge  Holt.— Q.  State  whether  you  are 
the  son  of  Wm.  H.  Seward,  secieiary  of  Slate?  A.I 
am  his  son. 

Q.  Were  you  or  not  at  his  house  on  the  night  of  the 
14th  of  Aijril  last?    A.  I  was. 

Q.  Will  you  state  whether  or  not  that  night  any  one 
of  t  e  prisoners  at  the  bar  made  his  appearance  at 
that  house?  A.  Yes,  I  saw  this  laiye  man  who  luis  no 
eoa?.Ort  (Payne.) 

Q.  Slate  the  circumstances  attending  your  meeting 
with  him  that  evening?  A.  I  retired  to  bed  about  7 
o'clock  on  the  night  of  the  Hth,  with  the  understand- 
ing that  I  would  be  called  at  11  o'clock,  to  set  up  v/ith 
my  lather;  I  very  shortly  fell  asleep,  and  so  remained 
until  wakened  by  the  screams  of  my  sister;  I  jumped 
out  of  bed  and  ran  into  my  fatlier's  room  in  my  shirt 
and  drawers;  the  gas  in  the  room  had  been  shut  down 
rather  low,  and  I  saw  what  appeared  to  "be 
two  men,  one  trying  to  hold  the  other;  my 
first  impression  was  that  mj'  father  had  become 
delirious,  and  that  the  nurse  was  t  ying  to  hold  him. 
I  went  up  and  took  hold  of  him,  but  saw  at  once  from 
his  size  and  the  struggle  that  it  was  not  myiather;  it 
then  struck  me  that  the  nurse  had  become  delirious 
and  was  striking  about  the  room  at  random;  knowing 
the  delicate  stateof  my  father's  health,  I  endeavored 
to  shove  the  person  I  had  hold  of  to  the  door,  with  the 
intention  of  putting  him  out  of  his  room:  while  I  was 
pushing  him  he  struck  me  five  or  six  times  over  the 
head  with  whatever  he  had  in  his  left  hand;  I  sup- 
posed it  at  the  time  to  be  a  bottle  or  a  decanter  he  had 
seized  from  the  table:  during  this  time  he  repeated 
with  an  intensely  strong  voice— "I  am  Jmad,  I  am 
mad;"  on  reaching  the  hall'he  gave  a  sudden  turn  and 
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breaking  away  from  me,  disappeared  down  stairs; 
wliileinthe  vicinity  of  the  door  of  my  fithpr's  room, 
as  I  was  pushing  liim  out,  when  he  came  opposite  the 
light  in  the  hall  it  shone  on  him,  anJ  I  saw  him  dis 
tinctly:  I  saw  that  he  was  a  very  large  man,  with 
dark  "straight  hair,  smooth  face  and  no  beard;  I  no- 
ticpil  the  expression  of  his  countenance;  I  then  went 
into  my  room  and  got  my  pistcl  which  had  to  be  taken 
outlrom  the  bottom  of  my  carpet  ba?:  I  then  went 
downstairs,  intending:  to  shoot  the  person  ifheat- 
tem'Jted  to  return;  while  standing  at  the  door  the  ser- 
vant boy  came  back  and  said  the  man  had  ridden  off 
on  horseback;  I  then  realized  lor  the  lint  time  that 
the  man  was  an  assassin  who  had  entered  the  house 
for  the  purposs  of  murdering  my  latlier? 

Q.  Did  yotitfien  return  to  your  father's  room  ?  A.  I 
suppose  it  waf^ five  minutes  bei'ore  I  got  back;  there 
was  quite  a  crowd  collected  at  taedoor;  I  sent  lor  a 
doctor,  and  made  arrangements  to  keep  the  crowd 
out;  it  may  not  have  been  three  minutes. 

Q.  ttate  "whether  you  examined  the  number  and 
character  of  the  wounds  given  .vour  father  and  bro- 
ther, Mr.  Fred.  W.Seward?  A.  No.  I  did  not  examine 
them  that  night;  I  was  beaten  very  badly  myselt:  I 
found  when  1  got  up  stairs  again;  alter  my  father's 
wounds  had  been  dressed  and  after  my  arm  had  been 
band:iged,  I  went  in  and  saw  my  lather;  he  had  one 
very  large  gash  on  his  right  cheek,  besides  a  cut  0:1 
his  throat,  on  the  right  side,  and  one  under  his  lel't 
arm;  I  did  not  e.xamine  my  brother's  wounds;  I  did 
not  know  tliat  night  how  badly  be  was  liurt;  the  nest 
dav  he  was  iiisoiisible  and  so  remained,  and  it  was 
loiiror  live  davs  before  I  saw  what  his  wounds  were. 

Q.  Wliuld.d  you  then  discover?  A.  There  were  two 
wounds  about  here  (pointing  to  the  le  t  side  of  the 
head,  over  the  ear);  after  tae  piece  of  the  skull  had 
been  taken  out  it  left  the  brain  expo-ed. 

Q.  Had  he  rcceivea  ahy  stab  at  all  from  the  knife? 
A.  I  never  saw  anything  of  my  brother  during  the 
whole  t  me. 

Q.  Did  the  woundindicatethataknife  had  been  u.sed? 
A.  Itliought  myself  it  was  done  by  a  knue,  but  the 
surgeon  seemed  to  think  It  was  done  by  thehammerof 
the  piitol;  it  was  such  a  wound  as  I  would  have  sup- 
posed might  have  been  done  with  a  knile. 

Q.  Did  you  see  a  pistol  picked  up  in  that  room?  A.  I 
did  not:  1  know  there  was  one  picked  up. 

Q.  Did  you  see  any  article  of  clothing?  A.  Yes;  a 
hat. 

Q.  Would  you  recognize  it?  (producing  a  hat).  A. 
Yes,  I  am  quite  certain  that  is  the  hat;  I  saw  the  bat 
alter  it  had  been  picked  up  and  put  in  a  bureau  drawer; 
it  was  taken  out  and  shown  to  me  the  next  day;  I  did 
not  see  it  that  night. 

Q.  And  you  say  you  supposed  it  to  have  been  the 
nurse?  A.  Yes;  I  had  no  idea  who  the  man  was  until 
he  was  out  of  tiie  house. 

Q.  You  sav  that  vou  were  struck  with  a  knife?  A. 
The  surgeons  think  it  was  with  a  knife  I  was  struck:  I 
supposed  at  tlie  time  it  was  with  a  bottle  or  a  de- 
canter; that  the  nurse  had  become  delirious  and  was 
striking  at  random. 

Q.ciio  you  f  el  entirely  satisfied  that  the  person  at  the 
bar  is  the  same  man?    A.  I  do. 

Cross-examined  hy  Mr.  Doster.— Q.  Be  good  eno  -gh 
to  state  whet  er  this  is  the  first  time  you  have  seen  the 
prisoner  since  he  was  taken?  A.  No;  I  saw  him  on 
board  the  monitor  the  day  alter  he  was  taken. 

Q.  Did  you  identily  him  then?    A.  Yes. 

Q.  Please  state  the  circumstances.  A.  He  was 
brought  up  on  t!ie  monitor;  I  took  liold  of  If  m  the 
same  way  I  did  in  the  room,  and  looked  up  in  his  face; 
he  had  the  same  ie.atures,  with  his  size,  his  propor- 
tions, his  swarihv  face,  and  no  beard  that  I  njticed, 
and  when  he  was  made  to  repeat  the  words,  "lam 
mad,  I  am  mad,"  I  recognized  the  same  voice,  vary- 
ing only  in  intensity. 

Toslimony  of  Richard  C.  Morjran. 

Examined  by  Jud:;e  Holt.— Q.  State  whether  or  not 
on  the  17th  or  isth  of  Ai^ril  last,  you  were  in  the  service 
ot  the  Government,  and  if  so,  in  what  capacity?  A.  1 
am  in  the  serviceoi  the  War  Department,  acting  under 
the  orders  otColonel  Olcutt. 

Q.  State  whether  on  one  or  both  of  these  days,  you 
had  possession  ot  the  house  of  the  prisoner,  Mrs.  Sur- 
ratt?    A.  Yes. 

Q.  Sta'e  where  that  house  is?  A.  No.  54S  H  street, 
city  of  Wash.iiglon. 

Q.  State  whether  or  not  you  took  possession  of  the 
house,  and  what  oocuried  there?  A.  About  twenty 
minutes  past  11  o'clock  on  the  evening  of  tlie  17th  of 
Ai^ril,  in  company  with  other  oUicers,  I  went  to  the 
house  of  Mrs.  Surratt  lor  the  purpose  of  seizing  the 
papers  that  might  be  found,  and  of  arresting  the  in- 
mates of  the  house;  after  we  had  been  at  the  house 
about  ten  minutes,  and  Ma.ior  Smith,  Captain  Weuners- 
kerch,  and  some  other  officers,  had  arrested  the  in- 
mates of  the  house,  who  were  in  the  parlor  all  ready 
to  come  out.  I  had  sent  an  officer  lor  a  carriage  to  taue 
them  away,  when  I  heard  a  knock  and  a  rincc  at  the 
door  atthesametime:  Captain  Weunerskerch  and  my- 
self went  to  the  door  and  opened  it;  the  prisoner, 
Paynr",  canae  in;  he  had  a  pickaxe  in  his  hand;  he 
h;id  on  a  grey  coot  and  biack  pants,  a  hat  made 
out  of  the  Hleeves  of  a  shirt,  I  judged;   as  soon  as  he 


came  in  and  immediately  closed  the  door,  he  said, 
"I  guess  I  am  mistaken."  said  I.  "who  do  you  want 
to  see?"  He  replied,  "Mrs.  Surratt;"  said  I.  "vou  are 
right,  v.-alk  in."  He  took  a  seat.  I  said,  "w"hat  did 
you  come  here  for,  this  time  of  night?"  he  said  he 
came  to  dig  a  gutter;  that  Mrs.  Surratt  had  sent  lor 
him;  I  asked  him  when  and,  he  said  in  the  morning; 
I  ask(  d  him  where  he  last  worked,  and  he  said 
somewhere  on  Ninth  street;  1  asked  him  where  he 
boarded,  be  said  he  bad  no  hoarding  house,  that  he 
was  a  pour  man,  and  earned  his  living  with  the  pick- 
axe in  his  hand:  I  as  ed  him  how  much  ho  made  a 
day,  he  siiid,  nothing  at  all  sometimes,  .sometimes  one 
dollar,  and  somct mes  one  dollar  and  lifty  cents; 
"have  you  any  money?"  "Not  a  cent.''  I  asked  him 
why  became  at  th  s  time  of  night?  he  said  he  came 
to  see  where  it  was  to  be  dug.  so  that  he  could 
commence  early  in  the  mornins;  I  said,  have 
you  had  no  pieviousacqtiaintance  with  Mrs.  Surratt? 
he  said.  No;  I  .said,  why  did  she  seiect  ycu  lor  this 
work?  be  replied,  that  she  knew  be  was  working  in 
that  neighborhood;  that  he  was  a  poor  man,  and  she 
came  to  him;  lasked  l;im  how  old  he  was,  and  Ite  said 
about  twenty;  tasked  him  where  he  was  from;  he 
saidlrom  Fauquier  county,  Va.;  previous  to  this  he 
had  lulled  o'.it  an  oath  of  allegiance,  band,  d  it  to  me 
and. said,  that  Will  show  you  who  I  am;  it  contained  the 
name  of  l^ouis  Payne,  Fauquier  county,  Va.:  lasked 
him  if  he  was  irom  the  South:  he  said  he  was;  I  asked 
him  when  he  left  there;  he  said  two  months  ago,  in 
February;  lasked  him  why  he  left;  he  said  that  he 
had  to  leave  or  go  into  the  army;  that  he  preferred  to 
earn  hi-i  living  w.th  the  pick -axe;  I  asked  him  \i  he 
could  read;  he  said  no:  I  asked  him  if  he  ccu'.d  write; 
he  said  he  could  m mage  to  write  bis  own  name. 

Q.  Is  that  the  i)ick-a\e  hehad  on  hi5  shoulder  (pro- 
ducing the  pick)?  A.  Yes;  I  then  told  him  he  would 
have  to  go  to  the  Provo-t  Marshal  and  explain;  he 
moved  a  little  at  1  iiat,  and  d.d  not  answer;  the  carriage 
had  arrived  to  take  up  the  women;  they  were  sent 
otr.  and  Payne  was  also  taken  away  in  charge  of  offi- 
cers; Major  Smith,  Captain  Wennerskercii,  and  myself 
remained  to  search  lor  papers;  we  did  not  leave  till  3 
o'clock  the  next  morning. 

Q.  Did  Mrs.  Surratt  leave  the  house  before  Payne 
came,  or  auerwards?  A.  They  were  preparing  to 
le.iveand  were  in  the  parlor;  Mrs.  Surratt  was  di- 
rocierl  to  get  tlie  bonnets  and  shawls  of  the  others,  so 
that  tnere  should  be  no  communication  with  each 
other;  she  flid  so  and  they  were  just  ready  to  go  and 
ha;l  started  to  go  winn  we  opened  the  door;  1  think 
they  passed  out  as  Payiii-  ca  ne  in. 

Q.  Then  she  d.d  not  see  him  before  she  lel't?  A.  Yes, 
she  must  have  seen  h  m  as  she  passed  out;  I  heard  no 
conversation  in  rcLranl  ti)  it. 

Q.  State  what  papers  you  found  there?  A.  I  found 
se>  en.l  1  aper  and  piioi.i^^ruphs. 

Q.  Did  you  hnd  tliise  photographs  of  J.  Wilkes 
Booth?  A.  No;  the  next  morning  I  was  shown  a  pho- 
tograph of  J.  WillC' s  Pout -',  taken  fr..m  her  house, 
found  behind  a  pictue;  we  found  photographs  of  Jetf. 
Davis,  Alex.  H.  Stephens  and  of  lieaure'gard;  we  also 
lound  ac:'rd  ,  icture  with  this  upon  it,  "Thus  will  it 
ever  be  with  t  .r.ints— ti;e  m'ghty  iic  semper  tyrann's." 

Q.  Will  you  give  the  name  01  the  man  who  lound  the 
photograph  01  Booth?  A.  I  think  it  was  Lieutenant 
Demjjsey. 

Q.  Were  you  or  not  aftprwards  at  the  Provost  Mar- 
sf.al's  oliice?  A.  Aiiout  three  o'clock  in  the  morning 
I  got  there:  Mrs.  Surratt  had  been  there  and  had  been 
taken  to  theOid  (  ajjitol  Prison  before  my  arrival. 

Q.  Did  you  hear  Mrs.  Surratt  say  anything  in  regard 
to  thepr  soner  at;  any  lime?    A.  No. 

Cross-examination  b .' Mr.  Aiken.— Q.  Have  you  not 
been  in  the  habit  of  .seein?  exhibited  about  the  city  in 
shop  windows  the  pheito  raph  of  J.  Willces  Booth?  A. 
I  never  saw  one  of  them  beiore  the  assassination  of  the 
President. 

Q.  Have  you  not  seen  photographs  of  JelT.  D.avis  and 
other  prominent  lea  lers  Oi  tlie  PtCbellion  exhibited  in 
shop  windows?  A.  I  never  had  one  of  them  in  my 
hands  until  I  lound  th- m  at  this  house. 

Q.  Do  you  net  know  that  they  have  been  so  exhi- 
bited?   A.  I  have  not  seen  any  since  the  Rebellion. 

Q.  Werq  not  those  pliotographs  of  which  you  speak 
found  in  a  traveling  sack?  A.  No,  I  am  positive  of 
that. 

Q.  Were  any  of  the  photographs  found  in  that  bag? 
A.  No,  they  were  found  in  portlolios  and  on  the  man- 
telpiece. 

Q.  State  if  Mrs.  Surratt  made  any  remarks  in  regard 
to  Payne.  A.  As  she  pa  sed  out  it  now  comes  to  my 
recoliect;on  that  she  made  some  remark  to  Major 
Smith,  but  I  did  not  hear  what  it  was. 

Q.  Did  you  exam  ne  the  traveling  bag  which  was 
taken  irom  tlie  house?  A.  No  sir.  I  took  the  traveling 
bag  but  did  not  examine  it;  we  had  no  key  to  open  it. 

Q.  D:d  you  examine  it  alter  you  le:t  the  h.ouse?  were 
not  the  pliotographs  of  Jeff.  Davis  and  A.  H.  Stephens 
lound  in  that  l)ag?  A.  No,  I  saw  it  opened  at  the  Pro- 
vost Marshals  oiHce,  and  it  contained  nothing. 

Testimony  of  Major  Smith. 

By  Judge  Holt.— Q.  State  whether  you  were  in  Mrs. 
Sur'ratt's  house  on  the  night  of  her  arrest?    A.  Yes,  I 
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Q.  Did  you  see  Mrs.  Surratt  after  the  arrest  of  the 
prisoner  Payne?    A.  Yes. 

Q.  Did  you  make  any  inquiry  of  her  in  regard  to 
mm?  A.  Alter  questioning  Payne  in  regard  to  his  oc- 
cupation, and  as  t  j  what  business  he  had  at  the  house 
that  night,  he  said  he  was  a  laborer  and  that  he  came 
there  to  dig  a  gutter  at  the  request  of  Mrs.  Surratt;  I 
Stepped  to  the  d  or  of  .he  parlor  and  sala  "Mrs.Surratt, 
will  you  step  here  (or  a  moment;  '  Mrs.  Surratt  cume 
there,  and  said  I,  ••  Do  you  know  this  man?"  she  said, 
raising  her  right  hand.  •'  Before  God  I  do  not  know  this 
man,  and  have iiever  seen  him.  '  I  then  placed  Payne 
under  arrest,  considering  him  a  suspicious  cliaracier, 
and  that  I  should  send  him  to  General  Augur's  head- 
quarters lor  cxamiuat.on. 

Q.  Was  he  standing  in  full  view  of  her  when  she 
made  this  remark?    A.  Yes. 

Q.  You  refer  to  Mrs.  Surratt,  the  prisoner  at  the  bar' 
(Mrs.Surratt  raised  her  veil.)    A.  Yes 

Cross-examined  by  Mr.  Aiken.-Q.  Did  you  examine 
a  bag  taken  from  Mrs.  Suiratt's  house?  A.  I  lound  a 
bag  there,  but  did  not  see  it  examined. 

Q.  Did  you  find  any  photographs  there?  A.  I  did,  a 
number  of  them. 

a.  Of  what  persons?  A.  Various  persons;  it  is  im- 
possible to  tell  who  thev  were. 

Q.  Did  you  find  a  photograph  in  that  house  of  Jeff. 
Davis  or  Alexander  i£.  Stevens?  A.  I  do  not  remem- 
ber 

Q.  Are  you  aware  or  not  that  it  is  a  common  thing 
lor  photographers  and  keepers  of  book  shops  lo  ad- 
vertise and  sell  photograplis  of  the  leaders  of  the 
itebeihon?  A.  I  am  not;  I  have  not  givensuch  matters 
nay  attention. 

♦A  ¥^^^^  ^°"  ^°^  ^s^°  such  things?   A.  I  cannot  say 
that  I  have.  ^ 

Q..  Have  you  not  seen  these  photographs  in  the  pos- 
session ot  persons  supposed  to  be  loyal?  A.  Yes  a 
Igeat  mauy,  but  only  those  who  obtained  them  since 

Q.  Are  you  not  aware  that  it  is  a  common  thing  for 
the  photographs  of  eminent  actors  to  be  published 
and  scattered  broadcast  over  the  land?  A.  I  am.  of 
eminent  actors. 

Q.  State  distinctly  where  these  photographs  were 
found?  A.  They  were  lound  in  Mr.s.  Surratts  house; 
sopaeof  them  were  found  in  a  photographic  album 
lying  on  the  mantelp.ece  in  the  iront  parlor;  there 
■were  pictures  of  different  people,  with  whom  I  had 
acquaintance  at  all. 

Q.  What    was 


reply  was  that  it  was  not  Kirby,  but  open  the  door- 
she  opened  the  door;  I  came  into  the  hall  and  said 
"Are  you  Mrs.  Surratt?"  she  replied"!  am;"  "the 
widow  of  Jo..n  n.  Surratt?"  I  added,  "  and  the 
mother  of  John  H.  Surratt,  Jr.?"  she  replied  '•  I  am-" 
I  said  "I  havecome  to  arrest  you,  and  am  in  your 
house  and  take  you  to  General  Augur's  for 
tion;"  (a  large  grey  dirty  sack  coat  was  prod 


the  one  Pavne 
'  way  any  one  would  recognize  such 


examina- 

•.     v-o-   ,,,-"-  ■;'--•' ■—■'  produced  and 

Identified  by  witness  as  worn  by  Payne  the  night  of 
his  arrest. ) 

Q.  How  do  you  know  that  coat  to  1 
had  on?    A.  By 
an  article,  irom  memc 

Q.  Wliat  marks  about'  it  do  you  recognize?  A.  The 
coior  and  general  luok  ot  the  coat. 

a.  Are  you  sure  the  coat  he  had  on  was  not  what  is 
called  Conlederate  grey?  A.  I  am  very  sure,  as  J.  said 
before,  tliis  is  the  coat. 

Q.  Tiien  are  you  certain  it  was  not  a  Confederate 
griycuat  Payne  had  on  when  you  arrested  him?  A 
I  have  Slid  I  am  certain  this  is  the  cuat. 

Q.  Will  you  answer  myquestion?  A.  I  have  already 
testified  on  that  point,  and  I  do  not  know  whether  I 
am  called  upon  to  testify  three  or  four  times. 

Another  coat,  smaller,  cleaner  and  a  brighter  grev 
was  produced.  o         &     j-. 

Witness.— That  is  the  coat,  sir:  I  recognize  it  by  the 
is;  tliat  was  all  that  was  wanting  in  the  other 
t  \\a.i  hard  in  the  light  in  which  I  was  standing 


butti 
coat 
to  tell. 

By  Mr.  Aiken  —Q.  If  you  should  see  a  gentleman 
dressed  lu  black  with  a  white  neckcloth  presenting 
hinxse;t  as  a  Baptist  preacher,  and  two  months  after 
yoLi  were  toaee  this  sameman  dressed  as  you  have 
de.scribtd  Payne  to  be  with  a  dirty  shirt  sleeve  on  his 
head,  a  pickaxe  in  his  hand  and  his  pantaloons  stuffed 
into  his  boots,  presentinghimselfas  alaborer,  do  you 
think  you  would  immediately  recognize  him  as  the 
same  person?  A.  If  I  was  very  familiar  with  his  coun- 
tenance I  should. 

Q.  You  could  recollect  that,  but  you  could  not  recol- 
lect acoat  you  had  only  seen  a  short  time  before  nor 
distinguish  it  Irom  another  so  different  in  aijpear'ance 
asthesenre.  A.  It  is  very  hard  to  remember,  as  any 
one  may  well  know,  the  color  of  a  coat  seen  in  the 
nighttime. 
Testimony  of  Surgreon-General   Barnes. 

Examined  by  Judge  Holt.— Q.  State  whether  or  not 
on  the  night  of  the  14tb  of  April  last  you  were  called 
to  see  Mr.  Seward,  Secretary  of  Staie,  and  if  so,  in 
whatcondition  you  found  him?  A.  On  the  nightof 
I  the  Hth  of  April,  witliin  a  few  minutes  of  11  o'clock,  I 
went  to  Mr.  Saward's   house;  .  .         .         _ 


J..         ,,  transpiring    in    the   house  at  the 

time  Mrs.  Surratt  made  the  assenion  you  speak  1  ^6"'' ''^'  Mr.  Sawards  house;  upon  reaching  there  I 
ot  in  regard  to  herknowledge  of  Payne?  A.  The  man  '""nd  tf^e  Secretarx  wounded  in  three  places.  andMr. 
Payne  had  justcomeinat  the  frontdoor;  Iwasques-  Frederick  Seward  insensible,  and  very  badly  wounded 
tiouinghim  at  the  time  in  regard  to  what  his  profes-  intliehead;  therestofthe  family  I  did  not  see,  as  I 
sionwas,  if  he  had  any,  and  what  business  he  had  at    ^^^  occupied  with  tliem. 

that  house  at  that  time  of  night?  Q-  Describe  the  wounds  of  each  of  the  gentlemen' 

Q.  How  was  Payne  dressed  that  night?  A.  He  had  ^-  Mr.  Seward  was  wounded  by  a  gash  in  the  right 
onagreycoat.  black  pants,  andarather  fine  pair  of  cheek,  passing  round  tlie  angle  of  the  .law;  by  a  stab  in 
boots;  he  had  on  his  head  what  seemed  tobeagrey  !  therightsideoftheneok,passingintothelargemuscle; 
worsted  shirt  sleeve,  which  was   hanging  over  one  i  ^""^  by  astab  on  the  leltsideof  the  neck,  passing  into 


Q.  V\  ere  his  pantaloons  tucked  into  his  boots?  A. 
^'}^yj-''^r^  rolled  up  over  the  top  of  one  leg  only 

Q.  He  did  not  strike  you  at  tiie  time  as  being  a  gen- 
tleman from  his  appearance,  did  he?    A.  Not  particu- 

Q.  His  appearance  was  not  in  any  wise  genteel,  was 
It?    A.  Not  at  all.  ' 

Q.  Are  you  of  the  opinion  that  any  one  would  recog- 
nize a  person  in  ihal  garb,  as  the  same  person  he  had 
seen  before  dressed  as  a  gentleman?  A.  I  certainly  am, 
(A  dirty  grey  worsted  knit  shirtsleeve  was  here  pro- 
duced, and  identifled  by  witness  as  the  one  Payne  wore 
on  his  head  the  night  of  his  arrest.) 

Q.  What  remark  did  you  make  to  Mrs.  Surratt  as 
you  were  leaving  the  house?    A.  I  made  none 

Q.  Didj-ousayanytliingto  her  about  being  ready? 
A.  Isaid  nothinga.all;  Isaidgetready. 

Q.  Whai  was  her  attitude  at  tnat  time?  A.  She  was 
seated  at  a  chair  in  the  iront  parlor. 

Q.  Was  she  not  kneeling?    A.  She  was  not. 
oi3"^^°,^''!''u'^®®J.''i.'*'  "'^'"'"e  of'  "^'le  asseveration 
she  made  that  she  did  not  know  Payne?    A.  Captain 
W  ernie  and  Kirsch,  subordinates  in  the  Department. 
P?x;n^'^\'''^';,'"J"'^'''',?''""'*^«''s  '"'^"e  to  you  about 
heari   "  ^*^  remark  she  made  in  my 

Q.  m!-s.  Surratt  did  not  attempt  to  evade  the  ques- 
tion you  asked  hor,  did  she?    A.  No,  her  answer  was 

v*^»T^^'"'S'it'n'ierhallatthetime?  A.  Yes  very 
light;  the  gas  was  turned  on  mil  head.  ^ 

fJ^<-  ^^",^''"-  Surratt  express  any  surprise  or  deep 
feeling  at  her  arrest  ?  A.  No  sir;  she  did  not  ask  even 
lor  what  she  was  arrested;  she  expressed 


feeling  at  all. 


)  surprise  or 


Q.  How  many  persons  were  arrested  together  ?  A 
Jenkins         '      ^^^  «U"'^",Miss  Fitzpatnck,  and  MJss 

Q.  Was  there  no  inquiry  made  of  you  as  to  the  cause 
Of  the  arrest?  A.  None  whatever;  when  I  cainl  the?l 
I  went  uiJthe  steps  and  rang  the  bell-  Mrs  Surratt 
opened  the  window  and  said  '  -Is  that  you,  Ki^by?''  toe 


the  body  of  the  same  muscle.  Frederick  Seward  wa.s 
suffering  Irom  a  Iracture  of  the  cranium  in  two  places; 
he  was  bleeding  profusely,  almost  pulseless,  and  un- 
ab'e  toart  c.ilaie. 

Q.  How  dd  the  wound  seem  to  have  been  inflicted 
ontheliead?  A.  By  som  blunt  instrument,  such  as 
the  butt  of  a  pistol,  a  bludgeon,  or  something  of  the 
kind. 

Q.  What  was  the  condition  of  Mr.  Seward,  Secretary 
of  State,  befjre  that  time?  A.  He  was  progressing 
very  favorably;  he  was  recovering  from  a  shock  re- 
ceived ten  days  previously,  and  was  getting  along  very 
well;  his  right  arm  had  been  broken  close  to  the 
shoulder,  and  his  jaw  fractured;  but  his  most  serious 
injury  on  the  first  occasion  was  from  the  concussion. 

Q.  Do  you  know  whether  a  pistol  was  picked  up  in 
the  chamber  of  Mr.  Seward  that  night?  A.  Not  while 
I  was  there,  and  I  haveneverseen  the  pistol. 

Q.  Were  the  wounds  of  Mr.  Seward  very  dangerous 
In  their  character?  A.  Very  dangerous  and  he  is 
still  sulfering  from  them. 

'a'cstitnony  of  Thomas  Price. 
Q.  State  to  the  Court  whether  or  not  on  the"l4th   of 
April  you  piclced  up  somewnere  i'l  the  vicinity  of  this 
city  a  coat.    A.  Not  on  the  14th,  I  did  on  Sunday  the 
16th. 

Q.  Where?  A.  On  a  piece  of  woods,  between 
Bunker  Hill  and  Fort  Saratoga. 

Q.  Would  you  recognize  that  coat  again  ?  A.  Y'ea 
sir;  I  think  I  would. 

Here  two  coats  were  handed  to  the  witness,  one  oi 
dark  home-spun  ConCederato  grev,  the  other  of  a 
checked  cream  color,  somewhat  aliin  to  the  shade  so 
often  affected  by  gamblers. 

Q.  Look  at  these  two  coats  and  see  ifeithpr  is  the  one 
you  picked  up?  A.  This  is  the  coat  (holding  up  the 
lighter-colored  one). 

Q.  Did  you  discover  any  traces  of  blood  on  the 
sleeve?    A.  Y'essir. 

Q.  Show  it  to  the  Court?  A.  (Holding  out  the  sleeve 
partly  turned  inside  out)  There  sir. 

Q.  How  fi'.r  from  the  city  is  the  piece  of  woods  where 
you  picked  it  up?   A.  About  three  miles. 
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Q.  Was  it  on  the  other  side  of  the  Eastern  branch? 
A.  On  the  east  side  of  the  Kastern  branch,  I  should 
thinli.sir. 

Q.  On  any  road?  A.  there  is  a  road  runs  frona  one 
road  to  another  through  this  piece  of  woods,  and  on 
the  eastern  side  of  this  road  I  found  this  coat. 

Q.  Did  I  understand  you  to  say  that  blood  was  upon 
it  when  you  lound  it?  A.  Yes  sir;  that's  how  I  recog- 
nize it.  „  ,.j 

Cross-examined  by  Mr.  Doster.— Q.  Vi  hen  did  you 
find  tliat  coat;  state  the  exact  time?  A.  Sometime 
about  2  o'clocl£  on  the  16th  of  April. 

Q.  Lyinaiin  tlieroad?  A.  Theie  is  a  kind  of  a  path; 
I  should  think  it  a  road  lor  drawing  wood;  the  grass 
had  grown  over  it,  and  on  a  turn  that  was  in  the  road 
Hound  the  coat. 

Q.  What  direction  Is  that  from  Washmgton  City? 
A.  There  is  a  valley  runs  in  the  direction  of  Uarwood 
Hospital,  and  this  strip  of  woods  lies  in  that  valley. 

Q.  It  is  northeast,  then?    A.  Yes  sir. 

Q.  I  understand  the  branch  to  run  east  from  Wash- 
ington—was it  east  of  that,  on  the  other  side  of  the 
branch?    A.  No,  on  this  side. 

Re-exaniination  of  Mr.  Rosch. 

Q.  Were  you  present  when  the  prisoner,  Payne,  was 
searched?    A.  Yes  sir. 

Q.  Look  at  these  articles  and  say  whether  all  or  any 
of  them  were  fi  und  upon  his  person?  (The  witness 
identified  tliearticles  shown  him,  consisting  of  a  pocket 
comb,  a  needle  case,  a  tooth  and  hair  brush  and  other 
articles.)  A.  Ves  sir;  they  were  handed  by  the  pri- 
ler  to  Mr.  Simpson,  and  Mr.  Simpson  handed  them 
me. 

Q.  That  big  man  there  is  Payne?  A.  Y'es  sir,  that's 
the  man. 

Q.  All  these  articles  were  taken  from  the  person  of 
the  prisoner?    A.  Yes  sir. 

Q.  Do  you  recognize  these  hoots?  A.  Yes  sir,  as  those 
he  had  on  when  pulled  otr  in  my  presence.  1  noticed 
his  socks  were  exceeclinstly  clean,  and  tied  up  in  some- 
thing like  Hii^hland  fashion. 

TestJimony  ot  S.  A.  Clark. 

Q.  Look  at  these  boots,  and  state  if  j-ou  discover  any 
name  written  therein?  A.  Iliad  the-e  boots  yester- 
day, and  could  disciver  writing  in  them.  It  had  nearly 
disappeared  from  the  eflect  of  the  acid  with  which 
I  brought  it  out. 

Q.  What  was  it?    A.  It  appeared  to  be  J.  W.  Booth. 

Q.  Was  it  perfectly  distinct?  A.  No  sir,  the  J.  W. 
was  distinct,  but  the  rest  was  obseure  when  I  first  re- 
ceived it:  it  was  merely  a  black  mark;  the  writing  was 
covered,  and  I  found  it  was  one  coat  of  ink  covered 
over  another,  and  I  took  olfonecoaiof  the  ink. 

Q.  Yon  say  the  J.  W.  was  distinct;  wa.  the  rest  so 
obscure  as  to  leave  much  doubt?  A.  Very  little  doubt, 
buti  can'tspeak  positively  of  a  thing  in  itbeifobscure. 

Q.  What  is  your  business?  A.  Printing  and  engrav- 
ing in  tne  Treasury  Liepartment. 

Cross-examined  by  Mr.  Doster.— You  state  you  had 
some  doubts  as  to  the  name  being  Bdoth?  A.  I  had 
doubts  as  to  the  P  or  B.  the  lower  part  of  the  B  being 
less  visible  than  the  other. 

Q.  What  process  did  you  use?  A.  I  took  off  the 
upper  coat  with  oxalic  acid. 

Q.  How  did  you  separate  the  upper  and  lower  coats? 
A.  By  using  water  as  last  as  the  upper  coat  disap- 
peared under  the  acid 

Q.  How  was  it  maCie  clear?  A.  At  the  moment  the 
outer  coat  disappears  the  inner  one  begins  to  show. 

Q  Did  you  have  any  idea  what  was  the  purpose  in 
giving  the  boots  to  you?    A.  No  sir. 

Q.  Who  gave  them  to  you?  A.  Mr.  Fields,  Assistant 
Secretary  of  the  Treasury. 

Q.  Did  he  tell  you  who  the  boot  was  supposed  to  be- 
long to?    A.  Yes  sir. 

Q,.  And  who  had  worn  them?  A.  Yes  sir;  Mr.  Payne. 

Q.  You  had  then  an  impression  that  it  was  your 
duty  to  discover  some  name  upon  them?  A.  I  expected 
to  find  tlie  name  of  Payne,  but  I  followed  out  the  let- 
ters until  I  discovered  "th"  at  the  end. 

Q.  Is  it  possible  to  restore  that  name  by  any  means? 
A.  Bv  none  that  I  know. 

Q.  But  do  you  think  that,  take  it  altogether,  there  is 

a  reasonable  doubt  that  it  was  the  name  of  J.  Wilkes 

Booth?    A.   I   entertain   very  little   doubt   about   it, 

though  I  can't  swear  positively  to  such  a  thing. 

Testimony  of  Mr.  Jordan. 

Q.  State  whether  or  not  you  are  associated  with  Mr. 
Clark  in  the  examination  of  the  name  upon  that  boot. 
and  if  so,  describe  the  process  and  the  result?  A.  I 
was  onlv  requested  to  look  at  it  after  it  had  undergone 
what  chemical  action  it  was  subjected  to;  I  looked  at 
the  marks,  and  came  to  the  conclusion  that  the  name 
written  there  was  J.  W.  Booth. 

Q.  Did  you  examine  it  through  a  glass?    A.  Yes  sir. 

Cross-examined  by  Mr.  Doster.— Q.  Did  you  know 
who  the  boot  came  from?  A.  No  sir;  the  Assistant 
Secretary  called  me,  and  said  I  have  something  curi- 
ous to  show  you. 

Q.  What  day  was  that?    A.  Yesterday. 

Q.  Was  the  name  distinctly  legible?  A.  I  don't  think 
It  was;  a  part  of  the  name  was  quite  distinct. 

(i.  What  part  of  it?  A.  The  first  letter  was  quite  dis- 
tinct, the  middle  letter  not  so  much  so,  and  the  third 


initial   still   less   distinct,    yet   quite  as   clear   in   its 
character. 

Q.  Were  the  letters  after  the  B  dim?  A.  No  sir;  I 
don't  mean  to  say  they  were  distinct,  but  sulficiently  so 
to  indicate  what  it  was. 

Q.  Now  I  wiil  ask  you  what  you  thought  that  name 
was?  A.  I  said  I  thought  it  was  the  name  of  a  very 
distinguished  individual. 

(4.  Are  the  gentlemen  of  the  Treasury  Department  in 
the  habit  of  receiving  boots  in  connection  with  cri- 
miniil  trials?  (TiieJaughter  that  followed  this  question 
prevented  the  answer  being  heard  at  the  Reporter's 
desk,  and  we  are  obliged  to  leave  the  public  unin- 
formed as  to  the  habits  of  the  Treasury  in  this  parti- 
cular.) 

Q.  Did  vou  come  to  the  conclusion  as  to  what  the 
name  was  before  you  knew  whose  the  boot  was  sup- 
posed to  be?    A .  Yes  sir. 

Testimony  of  Mr.  Marsh. 

Q.  Look  at  that  boot  and  state  whether  j-ou  made  an 
exammation  of  it  to  ascertain  what  name  was  written 
there?  A.  It  was  shown  to  me  by  Mr.  Fields,  the  As- 
sistant Secretary  of  the  Treasury;  I  examined  it  and 
thought  I  could  make  out  at  first  the  letters  A.  J.  or  I. 
tlien  A.  W.  and  th,  as  the  last  letters;  then  I  thought  I 
made  out  a  B,  as  a  capital;  that  is  all  I  could  make  out 
on  a  first  examination;  then  I  thought  I  could  make 
out  the  intervening  letters;  I  vv-as  not  satisfied  about 
them,  but  about  the  B.  and  th  I  was. 

Q.  Did  you  examine  it  through  a  glass?    A.  No  sir. 

Q.  In  regard  to  those  letters  you  mention,  you  have 
no  doubt  at  all?    A.  No  sir. 

Q.  in  the  Intervtning  space  was  there  room  for  one 
or  two  letters?  A.  lor  two  or  three,  but  that  would 
depend  on  how  they  were  written;  it  was  about  half  au 
inch. 

Re-examination   ol   'William     II.    "Wells, 
(Colored.) 

The  proceedings  of  the  Court  were  here  delayed  by 
an  order  from  Judge  Holt  to  remove  the  fetters  from 
the  hands  of  Payne,  in  orci^  that  he  might  put  on 
both  the  coats  already  spoicen  of  in  this  record. 
When  Payne  was  unfettered  he  rose,  and  there  was  a 
hush  through  the  court,  and  every  eye  was  directed 
towards  him  and  mingled  expressions  of  admiration 
and  abhorrence  could  be  distinctly  heard;  abhorrence 
at  his  real  or  supposed  crime  and  admiration  for 
his  fine  phvsical  development.  His  face  slightly 
flushed  and  his  lips  curled.  An  involuntary  smile  re- 
vealed the  d.mples  in  his  cheeks  to  which  the  colored 
boy  had  alluded  in  his  previous  testimony.  He  first 
put  on  the  coat  of  Conlederate  grey  and  over  it  drew 
the  longer  cream  colored  one.  The  hat  was  then 
liandtd  tti  him  andhe  put  it  on,  and  turning  towards 
the  young  negro,  bent  his  dark  blue  eye  searchingly 
upon  him. 

Judge  Holt  then  said  .to  the  boy— Do  you  recognize 
him  now  ?  A.  Yes  sir;  but  he  had  a  white  collar  on, 
and  looked  quite  nice,  and  he  had  one  corner  of  that 
hat  over  one  eye,  turned  down  like;  I  tell  you  his  eyes 
looked  pretty  fiery;  here  the  boy  shook  his  head  as  he 
added,  "Oh,  he  knows  me  well  enough;"  in  spite  of  the 
solemn  importance  of  the  words,  the  homely  positive- 
ness  oj  the  boy  evoked  a  laugh,  to  which  Payne  him- 
self replied  by  a  renewal  of  his  old  smile. 

Re-examination  of  Mr.  Robinson. 

"While  this  witness  was  being  l.oked  for  the  Judge 
Advocate-General  said,  I  wish  this  witness  also  to  see 
the  prisoner  in  his  present  dress,  that  he  may  give  his 
opinion  as  to  whether  it  is  thesame  man  or  not.  Hav- 
ing taken  the  stand  Mr.  Robinson  said  he  is  more  like 
the  man  than  he  was  before;  I  should  think  that  he  Is, 
but  yet  1  am  not  sure  about  it. 

Q.  You  didn't  state  precisely  the  hour  when  this  stab- 
bing occurred,  in  your  previous  examination?  A.  It 
was  not  lartrom  10 o'clock. 

Q.  Was  it  before  or  alter  10?  A.  I  think  it  might  be 
after. 

Q.  Do  vou  know  whether  ihe  pistol  that  was  picked 
up  there  was  loaded  or  not?    A.  It  was  loaded. 

Q.  Did  vou  examine  it?    A.  Yes  sir. 

Mr.  Doster  here  asked  that  Miss  Murray  be  recalled, 
to  which  the  Coiirt  consented,  in  order  that  she  might 
have  an  opportiinityof seeing  Payne  with  the  coat 
and  hat  on.  It  was  found,  however,  that  Miss  Murray 
had  left  the  Court-room. 

Testimony  of  Jacob  Ritterspack. 

Q.  State  whether  you  know  Spangler,  the  prisoner  at 
the  bar?    A.  Yes  sir. 

Q.  Where  did  he  board?  A.  Where  I  did,  on  the 
corner  of  Seventh  and  Gstreets. 

Q.  Who  .arrested  him?    A.  I  do  not  know. 

Q.  What  is  the  name  of  the  house?  A.  It  has  no 
name,  and  there  is  no  number  to  it. 

Q.  W  ho  owns  it?    A.  Mr.  Ford. 

Q.  Who  lives  in  that  house?    A.  Mrs.  Scott. 

Q.  Were  you  present  when  he  was  arrested?    A.  No 

Q.  Who  occupied  the  room  with  him?  A.  He  never 
slept  there;  he  just  got  his  meals  in  the  house. 

Q.  Had  he  no  room  in  the  house?    A.  No  sir. 

Q.  Did  you  see  the  rope  that  was  taken  there?  A.  No 
sir;  I  only  knew  he  had  a  valise  there;  he  used  to  keep 
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It  tbere.  but  tlie  detectives  came  and  a«ked  if  he  had 
anything  there,  and  I  said,  nothing  but  tho  valiso. 

Q.  Ypukuew  it  wasbpangler's?    A.  Yes  sir. 

Q.  JVlien  did  he  take  it  there?    A.  I  don't  icnow. 

«.  \Vhen  d.d  you  give  it  to  tho  detectives?  A.  On 
Monday,  the  17th  of  April. 

Q.  Ain't  you  commonly  called  "Jake"  about  the 
theatre?    A.  Yes  sir. 

Testimony  of  Capt.  W.  M.  Wannersherch. 

Q.  State  whether  or  not  on  the  16th  of  April  you  w<^re 
at  the  house  or  the  prisoner,  Mrs.  Surratt.  in  this  city 
A.  No  sir;  I  was  there  on  tho  ni^ht  of  tho  17th. 

Q.  Wore  you  present  when  she  and  Payne  met?  A. 
I  was  present. 

Q.  DA  you  or  did  you  not  hear  Major  Smith  address 
any  remark  to  her,  or  make  any  inquiry  of  her 
In  regard  to  Payne?  A.  He  asked  her  if  she  knew 
Payne. 

Q.  Was  she  in  the  presence  of  Payne?  A.  She  saw 
nim. 

Q.  What  did  she  say?  A.  She  held  up  her  hands  in 
thisposition.andsaid,  "SohelpmeGod,  I  never  saw 
mm  before,  and  I  know  nothing  of  him." 

Q.  Do  you  recognize  Payne  then  as  the  man?  A. 
That  IS  the  man  yonder. 

Q.  And  is  that  woman  there  Mrs.  Surratt?  A.  lean- 
not  see  her  (hce. 

iv.^5J?^^".i  Judge  Advocate  Bringham  then  requested 
that  Mrs.  Surratt  b?  asked  to  unveil  her  (ace.  which 
bad  the  very  natural  enect  of  attractin'/ to  it  the  gaze 
of  every  spectator  in  the  house:  hut.  like  Payne  she 
met  the  glance  of  the  witness  unmoved,  and  when  lie 
replied.  "  Yes  sir,  that's  Mrs.  Surratt,"  coolly  and 
slowly  replaced  her  veil  before  her  (iice. 

Cross-examined  by  Mr.  Aiken.— Did  you  make  any 
searchof  the  premises  while  there?   A.  I  did 

Q.  What  did  you  find?  A.  I  found  a  numlier  of  pho- 
tographs, papers,  bullet  moulds,  and  some  percussion 
caps. 

Q.  In  which  room  did  j'ou  find  the  percussion  caps  ' 
A.  InMrs.  Surratt'sroom,on  the  lower  floor,  and  I 
also  (ound  there  the  bullet  mould. 

Q.  V/eretho  caps  lying  loose  about  in  the  room?  A. 
They  were  in  one  of  i  lie  bureau  drawers,  and  the  bullet 
mould  was  on  tiie  top  of  the  wardrobe. 

Q.  Wasthisriom  on  tho  first  floor?  A.  It  was  the 
back  parlor  on  the  first  floor. 

Q.  What  was  the  photograph  you  found  there?  A 
There  were  a  numb"rlound  there,  but  I  dont  know 
whose  likenesses  they  were. 

Q.  Did  you  find  any  of  Davis  or  Stephens  there, 
orany  of  the  Rebel  leaders?  A.  Yes,  but  not  exactly 
photographs:  tliey  wore  lithographs,  cartes  devisite  ia 
the  same  style  as  pliotographs. 

Q.  Are  you  aware  that  dealers  expose  these  for  sale 
tliroughout  the  country?  A.  I  have  seen  thorn  iu 
Baltmiore  eighteou  months  ago,  but  they  were  pro- 
hibited to  be  sold  by  the  Commanding  General  at  that 
time. 

Q.  Have  you  not  seen  photographs  of  the  leaders  of 
the  Rebellion  iu  the  hands  of  persons  known  to  be« 
loyal?    A.  Not  frequently.  ^ 

Q.  Well  did  you  oversee  them?    A.  Perhaps  I  did. 
Q.  Have  you  ever  seen  photographs  of  Booth  in  the 
hands  of  loyal  men?    A.  Only  in  the  hands  of  those 
who  took  an  interest  in  having  him  arrester). 

Q.  Is  it  not  a  common  thingTi'orphotograiihs  of  emi- 
nent actors  to  l)o  exposed  (or  sale?    A.  Ithinkitis. 

Q.  Whereabouts  were  you  when  Jlrs.  Surratt  made 
thatobservatinu?  A.  She  was  standing  in  the  parlor 
near  t'ae  hall  doer. 

Q.  Wliat  remark  did  you  make  to  her  when  j-ou  were 
ready  to  take  her  from  the  hou'=e.'  A.  The  remark 
was  made  by  Major  Smith:  he  had  sent  for  a  cab.  and 
when  he  sa;d  he  was  ready  to  take  her  away  sliere- 
Quested  him  to  wait  a  while,  and  she  knelt  and  prayed 
a  little;  she  knelt  down,  but  whetlier  she  prayed  or  liot  I 

Q.  How  was  Payne  dressed  when  he  came  in'  A 
He  was  dressed  in  a  dark  coat,  and  pan  s  that  seemed 
to  be  black;  he  had  a  close  fitting  head  dress,  a-ipa- 
rently  a  shirt  sleeve,  or  the  lower  part  of  a  pair  of 
drawers,  closely  fitting  around  his  head,  and  hanging 
down  on  the  side  six  or  seven  inches. 

Q.  Is  that  the  article?  A.  It  looks  very  much  like 
It;  he  was  full  of  mud  to  his  knees. 

a.  Dj  you  think  you  could  recognize  the  coat  hehad 
on  il  you  should  sre  it  now?    A.  Yes. 

Q.  Do  you  recognize  it  now?  is  that  the  coat?  A  I 
think  it  was  longer  and  darker. 

Payne's  hat  was  then  placed  upon  his  head,  and  his 
overcoat  removed,  and  then  the  witness  said,  "That's 
the  coat,  and  that's  the  way  he  had  the  head  dress  on  " 

Q.  Are  you  sure  you  recognize  the  man.'  A.  Yes  sir: 
that  IS  the  man.  ' 

Q.  Do  you  think  if  you  should  see  a  person  dressed 
In  genteel  dark  clothes,  with  a  white  cravat  about  his 
neck,  looking  like  a  Baptist  Minister,  and  then  see 
him  three  weeks  after  that  covered  with  a  shirt  sleeve 
on  his  head  and  his  pants  t/hrust  into  his  boots,  you 
could  recognize  him  as  the  same?  A.  I  declare  I  don't 
know  how  a  Baptist  Minister  does  look. 

Q.  You  think  you  would  recognize  a  person  in  such 
a  change  of  garb  in  a  dim  gas  light?  A.  If  I  were  asked 
to  look  at  him  and  identify  him  I  think  I  would;  the 


hrj^2"i7  K^'',* '*'^^"  no  particular  pains  to  disguise 
himself:  his  iaco  looked  as  it  is  now,  and  I  would  rS 
seff  with  nfud''  ^^  P"'  ^D°^^"  coat  on  and  covered  hi.^ 

Q.  Was  there  another  remark  made  to  vou  by  Mrs 
Surratt,  with  roleroncetoPayiie  ?  A.  No'sir;  even  the 
ono  mentioned  was  net  made  to  me 

Q.  Did  you  seea  black  bagthcro  ?  A.  Yes  sir,  I  have 
seen  It:  It  was  not  opened  iu  my  presence;  we  had  no 
means  ot  opening  ic,  and  wo  had  it  sent  to  the  Provost 
Marshal  s  office  to  be  opened  there. 

thai  was°n'"i°?'"A.Toilr.°*'  ^"^  ^""^  ^"""^  anything 

By  Judge  Holt.-You  found  the  bullet  moulds  on  the 

top  ol  the  wardrobe  ill  Mrs.  Surratt's  room?    A.  Yes 

Q.  WhenMrs!.  Surratt  lookedatPaynewastherelight 
enough  lor  her  to  see  him?  A.  Where  he  stood,  that 
}haS?„V?r""^°.S'y  lighted  by  the  hall  ligut,  but  also  by 
the  hghtlrom  the  parlors.  ' 

ByMr.  AiKen.— u.  Haveyou  ever  had   any  percus- 
sion  caps  in  your  possession?    A.  Yes  sir. 
thV,;i   T  ^'°-^°.^'?^''^'^^'''''*"y''""et-moulds?    A.  Idon't 
think  I  ever  had.  v»uii  » 

Q.  Isii  tit  acommon  thing  for  people  to  keep  them 
in  these  times?    A.  I  dont  know.  ^ 

Testimony  of  I.ient.  O.  W.  ]!>empsey. 

Q.  Did  you  ever  see  this  picture  before?  (Tl  e  picture 
^,n?r'''=''"°'"'''*,^""'^'"''®  '^presenting   t..ree   lemale 

fmni'  f«^'V''''^"y  S'^ied  Spring,  iSnmmc-r  and  Au- 
lumn. )  A.  I  sa.w  that  lecture  in  the  house  of  Mrs.  Sur- 
ratt, in  the  back  panor. 

Q.  D:d  you  examine  it?    A.  I  did. 
tnV,;«nJi''n,!J',''v;i'^  find  underneath,  between  theplc- 
a  siJe  lac    y-     •  likeness  of  J.  Wilkes  Booth, 

tnV;  f'^fJ;""  V'  "^-  That  is  the  same  face,  but  the  pic- 
ture I  louud  was  aside  view. 
Objected  to,  but  objection  notsustained. 
tross-exatnined  by  Mr.  Aikeu.-Q.  Have  you  ever 
been  in  the  habit  01  seeling  pictures  of  Booth,  or  the 
eaders  01  the  Rebellion  exposed?  A.  ^  was  a  pnsoner 
n  the  toon  h  hlteen  months,  and  taw  many  ot  the 
leaders  ot  the  Rebellion  personally  and  in  pictures 

Q.i  mean  1.1  the  loyal  States?  A.  Very  lew  sir  ex- 
cept in  news,  apeis.  .o    ,c^ 

^fS^■'"■'"•'*''^^""""*P*P^'^'  A.  Once,  I  think,  a  picture 
of  Davis,  as  the  tor  aier  Secretary  of  War,  iuone  of  the 
Sunday  papers  in  New  York. 

U.  Have  you  not  seen  pictures  of  eminent  actors  ex- 
posed Jorsale?  A.  I  am  not  a  theatrical  cUaractorand 
f,t" ,' ^^•^'  ^^'i}-  ^  ^=^^'e  ".ever  noticed  it,  but  I  have  seea 
pictures  ot  I  orrest  and  Macready. 

Ke-exasninatioii  of  Wni.  W.  Rpicliman. 

Q.  Look  at  the  prisoner,  Payne,  and  state  whether 
you  ever  saw  him  dressed  up  wiih  that  coat  on  beiore. 
A.  ^ess.r,  when  iie  last  came  to  liie  house. 
Q.  W  hen  he  remained  three  days?    A.  Yes  sir. 
a.  Stale  wiiet.^er  you  ever  saw  that  vest  beiore.   A. 
1  es  sir;  he  also  had  a  pair  of  boots. 

U.  Slate  whetlier  he  wore  a  while  cravat,  or  not.  A. 
He  wore  a  black  cravat. 

Q.  Did  you  ever  know  him  to  wear  a  white  cravat? 
A.  No  sir;  1  never  did. 

Crcss-examinea  byMr.  Doster.— Q.  All  this  happened 
when  you  weregiving  informatioii  to  t.ie  War  Depart- 
ment, and  on  inumate  terms  with  Mrs.  Surratt  and 
nerlamily?    A.  I  was  on  intimate  terms  forat.me-  it 
was  on  this  occasion  that  Payne  went  to  the  theatre 
Witnburratttoseelheplayof  Jane67we:  I  indicated 
my  suspicions  to  tJleason  at  the  time,   and  the   very 
■r  that  the  horseback  ride  took  place. 
•  kiiigyou  to  fix  the  data,  that's  a  1.    A.  It 
enih  of  March;  he  came  to  the  house  oa 
!)t  thol.lth  and  remained  there  tlie  llth, 
he  went  to  tl:e  theatre;  it 
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was  whtu  Forrust  played  there  lour   nights  in  that 

ByMr.  Cox.-Q  Soyou  fix  the  Ifith  as  the  date  of 
that  horseback  ride?    Yes  sir ;  to  the  best  of  my  recol- 

Testimony  of  Colonel  H.  H.  "Wells. 

Q.  State  to  theCourt  whether  you  had  Payne  in  yoar 
custody  (.n  the  lOih  of  April.    A.  Veasir 
T  ?•  folate  whether  you  took  his  clothes  off.    A.  Yes: 
1  took  his  coat,  pants,  vest  and  all  offof  him  on  board 
the  monitor. 

Q.  State  whether  he  had  a  white  shirt  on.  A.  Yea 
sir.  and  an  undershirt  minus  one  sleeve:  there  is  a 
very  distinct  mark  by  which  they  can  be  recognized: 
when  I  described  to  him  his  struggle  with  Mr.  Seward 
I  said,  "I  shall  find  the  blood  here,"  and  I  found  it  on 
the  coat  sleeve  and  also  on  the  shirt  sleeve 

Q.  The  While  shirt?  A.  Yes  sir.  (Then  the  witness 
took  the  shirt.and  .said,  there  it  is,  pointing  to  theblooa 
stains.)  I  called  his  attention  to  it  and  said,  what  do 
you  say  now?  and  he  leaned  against  the  side  of  the 
boat  and  said^othing;  I  also  took  from  him  the  boots 
that  have  been  shown  in  court,  and  asked  him  where 
he  got  them;  he  said  in  Baltimore  and  t  hat  hehud  worn 
them  three  months;  I  called  his  attention  to  the  false- 
hood apparent  from  their  being  .so  little  worn,  and  sent 
them  to  the  Treasury  Department  to  see  if  it  was  pso- 
sible  to  ascertain  what  the  time  was. 
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Cross-examination  by  Mr.  Doster.— Q.  You  saw  the 
blood  on  tliecOLit?    A.  Yes.  on  the  sleeve. 

Q.  On  tho  outside?  A.  No,  on  the  inside,  on  the  lin- 
ing ottlie  left  arm. 

Q.  D.d  you  threaten  the  prisoner  at  any  time?  A. 
Ko  s,r. 

Q.  Bid  you  not  tell  him  he  was  a  liar?  A.  I  thinlc  I 
did  toll  him  s)  spvoral  times;  I  called  his  attention  to 
the  b:oodon  the  coat  and  asked  him  how  the  blood 
came  there,  and  he  s^id  he  did  not  know  how  it  came 
there. 

Q.  How  did  you  know  it  was  blood?  A.  Because  I 
saw  it. 

Testimony  ot  Miss  Blise  (Colored.) 

Q.  State  where  you  Hve.    A.  At  Bryantown. 

Q.  Do  you  know  Dr.  Mudd?    A.  Yes  sir. 

Q.  How  far  does  he  live  Irom  Bryantown?  A.  Four 
miles. 

Q.  State  whether  or  not,  on  the  day  after  the  Presi- 
dent was  murdered,  you  saw  him  riding  into  Bryan- 
town. A.  Yes  sir. 

Q.  At  what  hour?  A.  It  was  in  the  evening,  on  a 
dark  fo.sgy  day;  I  couldn't  .see  the  sun;  it  might  be 
later  than  three  or  lour  o'clock. 

Q.  Was  he  alone?  A.  There  was  a  gentleman  with 
him  will  n  he  jiassed;  they  were  on  horseback. 

Q.  How  I'ar  from  town  do  you  live?  A.  Not  more 
thi'.n  half  a  mile;  thev  wrnt  past  mv  place. 

Q.  How  long  beiore  Dr.  Mudd  returned  ?  A.  In  a 
short  time. 

Q.  How  long  after  that  before  you  went  into  town 
yourseH?  A.  Not  more  than  eight  or  ten  minutes, 

Q.  Did  you  find  any  soldiers?  A.  Yes  sir. 

Q.  Did  you  hear  the  murder  spoken  of  then  7  A. 
Yes  sir. 

Q.  Was  the  other  man  with  him  ?  A.  No  sir. 

Q.  Did  you  ever  hear  who  shot  the  President?  A. 
No  sir;  I  did  not:  I  only  heard  that  he  was  shot,  from 
persons  talking. 

Cross-e.xamined  by  Mr.  Stone.— Q.  If  he  had  come 
the  same  road  with  i)r  Mudd  would  you  not  have  seen 
him?  A.  I  was  not  tnereall  the  time. 

Q.  How  long  did  Dr.  Mudd  stay  in  town  ?  A.  T  didn't 
think  he  stayed  more  tlian  a  quarter  of  an  hour. 

Q.  Can  you  tell  whether  theman  with  Dr.  Mudd  was 
an  old  man  or  a  j'ouiis  man  ?  A.  I  could  not  say. 

Q.  What  sort  Ota  horse  had  he?  A.  He  tt^ipeared  to 
be  a  bay  horse. 

Q.  Had  the  soldiers  been  passing  down  there  that 
day?   A.  1  didn't  see  any  till  I  went  down  town, 


Washington,  May  20. 
The  first  witness  examined  to-day  was  Assistant  Sec- 
retary of  War  Dana,  as  follows:— 

Testimony  of  Mr.  C.  A.  Dana. 

Q.  State  what  position  you  occupy  la  the  Govern 
ment.    A.  I  am  Assistant  Secretary  of  War. 

CJ,  Look  at  the  instrument  before  you,  and  state  if* 
yoa  have  ever  seen  it  be.'bre.  A.  I  took  it  out  of  the 
oluceof  Mr.  Benjamin,  the  Rebel  Secretary  of  State, 
in  Richmond:  I  arrived  in  Richmond  on  Wednesday, 
theGth,  and  went  into  his  office,  where  this  was  found, 
and  brought  it  away  with  me,  or  rather,  I  sent  it  to 
Major  Kckert,  of  the  War  Department;  I  saw  it  was 
the  key  to  an  official  cipher;  there  were  many  papers 
and  things  lying  around  there,  and  as  this  seemed  to 
be  interesting,  I  took  it  away. 

Q.  Did  ycu  find  it  in  a  trunk?  A.  No  sir;  Benjamin's 
office  consisted  of  a  series  of  three  or  four  rooms  (I 
think  four),  Benjamin's  personal  office  being  the  inner- 
most of  all;  this  was  in  the  room  next  to  his,  occupied 
by  his  confidential  secretary  or  assistant;  most  of  the 
articles  had  been  taken  away;  the  record  had  been 
taken  away,  butIfoundse«eraUnleresling  documents, 
this  amongst  them. 

By  the  Court.— Q.  I  should  like  to  know  the  object  of 
the  instrument.  A.  It  is  a  key  to  a  cipher,  by  which 
certain  letters  of  the  alphabet  can  be  used  for  other 
letters,  and  by  using  these  pointers  such  a  cipher  can 
be  translated  or  plain  writing  turned  inco  cipher  by  in- 
terpretation. 

Note.— The  machine  5s  about  a  foot  long  and  eight 
inches  high,  and  consists  of  a  cylinder  of  wood,  which 
has  a  paper  envelope  encircled  with  letters.  This 
cylinder  revolves  in  pivot  holes  at  each  end,  and  a  bar 
across  the  top  contains  wooden  indices  pointing  down 
to  the  letters. 

Testimony  of  Major  Echert. 

Q.  Book  at  that  cipher,  and  state  if  it  was  found  In 
the  trunk  of  J.  Wilkes  Booth;  compare  it  with  this 
other  cipher  of  which  Assistant  Secretary  Dana  has 
just  spoken,  and  state  whether  or  not  they  are  the 
same.   A.  They  are  the  same,  sir. 


Q.  Yon  are  somewhat  familiar,  are  you  not,  with 
these  things?    A.  Yes  sir. 

Q.  You  have  no  doubt  as  to  these  being  the  same? 
A.  None  at  all,  sir. 

Q.  State  whether  or  not  cipher  despatches  have  from 
time  to  time  iallen  into  the  hands  of  the  War  Depart- 
ment, and  been  referred  to  you  for  examination.  A. 
They  have,  sir. 

Q.  State  whether  they  were  the  same  cipher  as  this. 
A.  Some  of  them  were,  sir;  they  were  worked  on  the 
same  principle. 

Q.  I  speak  now  of  the  despatches  of  the  15th  and  19th 
of  October  last:  have  you  them  now  in  your  possession? 
A.  I  have,  sir. 

Q.  Tliese  are  the  translations?    Yes  sir. 

Q.  Have  you  the  originals?    A.  No  sir:  I  have  copies. 

Q.  State  whether  tliey  aie  written  in  the  same  cipher 
or  which  .you  have  spoken,  a.  I  think  they  are:  they 
may  be  different  in  the  key  word,  but  the  principle  is 
the  snme. 

Q.  Have  you  translated  them  ?    A.  The  clerks  have. 

Q.  Were  tliey  worked  out  without  any  knowledge  of 
this  instrument  at  the  time  ?    A.  Yes  sir. 

Q.  Are  these  translations  of  those  despatches  ?  A. 
Yes  sir. 

The  following  were  then  read  :— 

October  !.■?.— We  again  urge  the  immense  necessity 
of  our  gaining  immediate  advantages;  strain  every 
nerve  for  victory.  We  now  look  upon  the  re-election 
ot'Lincoln  in  November  as  almost  certain,  and  we  need 
to  whip  hishirelin:?s  to  prevent  it.  Besides,  with  Lin- 
coln re-elected,  and  his  armies  victorious,  we  need  not 
hopeeven  for  recognition,  much  less  the  help  men- 
tioned in  our  last.  Holcombe  will  explain  this.  Those 
figures  of  the  Yankee  armies  are  correct  to  a  unit  Our 
friend  shall  bo  immediately  set  to  wf  rk  as  you  direct. 

October.  19, 18B4.— Your  letter  of  the  18th  instant  is 
at  hand.  There  is  yet  time  enough  to  colonize  many 
voters  beiore  November.  A  blow  will  shortly  be 
stricken  here:  it  is  not  quite  time.  General  Longstreet 
is  to  attack  Sheridan  without  delay,  and  then  move 
North  as  far  as  practicable  toward  unprotected  points. 
This  will  be  made  instead  of  the  movement  before 
mentioned.  He  will  endeavor  to  assist  the  Republi- 
cans in  collecting  their  ballots.  Be  watchl'ul  and  assist 
him. 

Q.  State  whether  the  original  was  sent  to  its  address. 
A.  Yes  sir. 

Q.  From  what  direction  did  the  cipher  of  the  13th 
come?  A.  It  came  from  Canada,  and  went  to  Rich- 
mond. 

Q.  From  what  direction  did  the  cipher  of  the  19th 
come?  A.  It  came  from  Richmond  and  went  to 
Canada. 

Testimony  of  General  Mamilton. 


am  with  that  of  any  man  living. 

Q.  Slate  whether  that  (handing  him  a  paper)  is  In 
his  handwriting  or  not.  A.  Yes  sir. 
Tlie following  is  thejiaper  handed  to  the  witness:— 
RicuMOND,  Feb.  11,  18  lo.— His  E.xcellency  JelTevson 
Davis,  President  Confedcrare  States  of  America:— 
When  Senator  Johnson  and  myself  waited  upon  you, 
some  days  since,  in  relation  totlie  j  rojectof  annoying 
and  harrassing  the  enemy  by  means  of  burning  their 
shipping,  towns,  etc.. etc.,  (here  were  sever."!  remarks 
made  by  j-ou  n;3on  the  subject  that  I  was  not  lully  pre- 
pared to  answer,  but  which,  upon  subsequent  confer- 
ence with  the  parties  proposing  the  enterprise,  I  find 


preparations,  and  not  one  alone,  and  can  be  used  with- 
out exposing  the  party  using  them  to  the  least  danger 
ofdetection  whatever.  The  preparations  are  not  in 
thehaiidsof  Mr.  Daniel,  biiti.ie  in  the  hands  ot  Pro- 
lessor  WcCullough.aiid  are  known  but  to  him  ard  one 
other  partv,  as  1  iindirstand  it. 

Second.  There  is  no  necessity  for  sending  persons  In 
the  militaryservice  into  the*uemy's  country;  but  the 
work  may  be  done  by  agents,  and  in  most  cases  bj' 
1  ersons  ignorant  of  the  lacts,  and  therelore  innocent 
agents. 

lliave  seen  enough  of  the  effects  that  can  be  pro- 
duced to  satisfy  me  that  in  most  cases,  without  any 
danger  to  the  parties  engaged,  and  in  others  but  very 
slight,  we  can:— 1.  Burn  every  vessel  that  leaves  a 
foreign  port  lor  the  United  States.  2.  We  can  burn 
every  transport  that  leaves  the  harbor  of  New  York 
or  other  Northern  ports  with  supplies  ior  the  armies  of 
tho  enemy  in  the  South.  3  Burn  every  transport  and 
gun-boat  on  the  Blississippi  River,  as  well  as  devastate 
the  country  and  fill  his  people  with  terror  and  con- 
sternation. 

I  am  not  alonein  thisopinion,  but  many  other  gentle- 
men areas  fully  and  thoroughly  imjressed  with  the 
conviction  as  lam.  I  believe  we  have  the  means  at 
our  command,  if  promptly  apiiropriated  and  energeti- 
cally applied,  to  demoralize  the  Northern  people  in  a 
very  short  time.  For  the  purpose  of  satisfying  your 
mind  on  the  subject,  I  respectfully  but  earnestly  re- 
quest that  you  will  have  an  interview  with  General 
Harris,  formerly  a  member  of  Congress  from  Missouri, 
who,  I  think,  is  able,  by  conclusive  prools,  to  convince 
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you  that  what  I  have  suggested  is  perfectly  feasible 
and  practicable. 

Tliedeep  interest  I  feel  for  the  success  of  our  cause 
in  this  strugsjle,  wiih  the  conviction  of  thGimiiortaiioe 
ot  availin?  ourselves  of  every  element  otdoiensp.nmst 
be  my  excuse  fjr  writing  you  and  requesting  vou  to  in- 
vite General  Hams  to  see  you.  If  vou  should  see  pro- 
per to  do  so.  piease  signily  the  time  when  it  will  be 
convenient  ior  you  to  see  him.  wui  oe 

I  am,  respectlully,  yuur  obedient  servant, 

,On^the  back  of  the  letter  are  the  nv(^ii?d^,^^me^us 
"Hon.  W.  a.  Oldham,  Kichmond,  Feb- 


the  first  b( 
rua: 

Q.-'.State  whether  ornot  at  the  time  of  writing  it  he 
was  a  member  of  the  Senate  of  the  so-called  oTnlede- 
rate  States  Irom  'Je.xas?  A.  I  was  present  when  he 
was  elected  by  the  Rebel  Legislature  of  Texas  to  a  seat 
in  ihe  teenate  or  the  so-called  Conlederacv;  since  then 
I  know  It  as  a  matter  of  public  liis'.ory;  "l  have  -een 
many  speeches,  resolutions,  and  bills  introduced  bv 
to  that   Senate,   and  Dublished  in   the  public 


him 
pr 


ts. 


CoVSs  iToln't^iiV'e'"  °A"-f-'es"sir°''"""'^  "  "^^""^^^  "^ 
1  S'  J3o  you  know  the  McCullogh  mentioned  in  that 
letter.'    A.  r\osir. 

Testimony  of   Snrseon-Geiieral  Barnes. 

Q.  State  to  the  Court  whether  or  not  you  made  an 
Yet°si'r  """"^  °''  ^'"^  ^"'^^'  "''  ^°'°^^  ''"*''■  '^'s  death?    a" 

Q.  Describe  to  the  Court  the  scar  which  is  alleged  to 
have  been  on  the  neck  and  the  gener.,1  appearance  of 
the  body?  A.  On  the  leltside  of  the  neck  t:  ere  was  a 
scar  occasioned  by  an  operation'perormed  bv  Dr. 
May  for  the  removal  of  a  lumor;  it  looked  like  the  scar 
Irom  a  burn  rather  than  an  incision, 
the  eS°^  "^*'"  ^^^  ^''^'^  ^^*^  ""'  ^'  '^'^'^s^  inches  below 
Testimony  of  Frank  Bloice. 

Q.  Where  do  you  live?    A.  In  Charles  county. 

Q.  Ill  the  town  or  country?    A.  In  the  conn  try.  sir. 

Q.  Howlarlrom.Bryantown?  A.  Abouthalf  a  mile. 
Ho^i  ''V'-eyou  thereon  the  Saturday  after  the  mur- 
nV^Lu^-  ^  ''''''^  '"'''■?  °"  Saturday  evening,  about  four 

Q.  Did  you  see  Dr.  Mudd  there?    A.  Yes  sir 
,r:-„i'?'^'™*^  .''''y""  t^'Qk  that  was?   A.  Between 


'everywhere  spoken  of?    A.  Yes, 

,„*^'  y?''-'  ,^'11^  '^'J  you  suppose  you  heard  it? 
was.  i   t   ink.  between  o.,e  and  two  o'clock-  it 


Hecameintoastore 


three  and 

Q.  Where  did  yuu  see  him? 
While  I  was  there. 

Q.  State   whether    the  soldiers   had   arrived   from 
MS"  ^^'"'-    ^-  ^  "^"•'1^'^o^v,  Sir.  Whether  thJ? 

Q.  Were  you  around  about  the  town?    A    I  was  in 

o^lvh  TH''"  "e-^'^^e  in;  i  did  not  take  much  notice 

ju?tb'Z''eni"h?.*"''  ^■°"  '^■""'^  '^^  ''"'''    ^-  ^^°-' 

cf?V  ^Y  >®2  l''^  "®  P^^""'-    ^-  J  didn't  see  him  when  he 
started;  I  d.d  ni  take  much  notice  of  him. 

By  the  Court.— Was  the  report  of  the  President's  as. 
know'i^r.  °°  '" -B-yantown^at  that  time/  A   I  don't 

Q.  Did  you  hear  it?    A.  No  sir,  I  didn't  hear  until  the 
roads  were  guarded;  th;it  was  a  little  before  ni"°t 
yessil°"  "  ^"^^'^^  ^'°"  ^'^"  Bryantown?    A.  Oh, 

Testimony  of  J.  H.   Ward 
Cl?arlfs'conmy!''  ''°''  ''''''     ^-  ^^^'  Bryantown. 

thedn V  niuAvh'lf  f  1^""  '"T  ^^''^'^  °°  *'^e  afternoon  of 
tneaaytillovving  the  murder  of  the  President-'  A  r 
was;  I  live  in  toe  suburbs  of  the  village-  I  went 'ro 
soon  as  I  hnished  my  dinner,  and  afrlved  here 
about  one  o'clock;  and  so  soon  as  I  arrh-ed 
Ln^f.Vl^'^  '^^  military  were  in  town  with  Lieu 
tenant  Murray,  and  pweived  a  great  exc  tenient 
^°t  0"ly  with  the  mihtary.  but  with  the  pM^i  e' 
and  I  imagmed  they  were  going  to  search  the  hnnlp^' 
^^^ZS,'^^  '^^'^  '^'""'^  I  ""^nt  l^ome  list  she  shoum  be 
Obj°ecfidto.°'=^"  ''''"^''  «°"°'^-terwards  and  said- 
bin  linfl-S~il'?t'-' "P""'" '^^^ ''^^'^  because  I  kr 
but  little.  II. t^himano^went  to  the  village;  Lie, 

rv    T -J- ^°P'''"'^''eexcite 
l^Smla  St  mpmn?v^/l^'  I^^'i^'ely.  but  it  occurs  to  me 

tM'an  hour  "  "'  ^'"^^-  ^-  ^''""^  three-qnar- 
Pr^iidentrA.'ve"  sfr^'  °' '""^  assassination  of  the 
Q.  Did  you  hear  who  the  assassin  was? 
Die  gave  iiim  the  name  ot  Boose. 


Booth; 


1  was?    A.  Yes,  sir. 


Q.  Did  you  he 

sir,  at  Bry  intown  I  did 

A.  It 

cloud.v  day.  and  I  never'puid  any  partic^u'laTatiemfon* 
biit  I  think  It  was  one  and  two  o'clock.  ' 

«.  \\  hat  time  did  you  leave  Bryantown?  A.  T  could 
notgiveyou  the  precise  lime;  it  was  between  two  and 
hreeo  clock  that  I  left  the  second  time:  it  was  then  t 
fv!"V?u  ?.™  ■'i"'"^'-  '^"d  in  a  few  minutes  tkev  told  ma 
back        ^'■^'dent  had  been  assassinated,  and  I  came 

Q.  You  say  some  said  it  wasBooth  andsomesaid  it  was 
ri-,0  l-n,H?ci  "'V^  spoken  by  some  soldiers  with  whom 
thetnglish  language  was  not  conversant?  A.  Thev 
pnnl;{l?.t",''''''^^,",'''^-^o"*l^s  "^"d  Boose:  tl  ose  whb 
could  speak  audibly  said  it  was  Booth:  tho^ewhohad 
.,n  amalgamation  ot  the  languages  .said  it  was  Bo  )ths. 
H<S;  '''■'' ^^'^"^^  you  when  you  first  heard  the  Presi- 
dent was  assassinated?  A.  At  home;  I  wanted  to  teU 
^  ^  't,^;^^  through  the  authoritv  of  the  darkev. 
hr^th  <■■  )\f*  }'!?  darkey  ?  A.  Charles  Bl'oice,  the 
taken  lellow  whose  testimony  has  just  been 

Q.  Did  you  ask  him  who  assassinated  the  President? 
never  fold 'me  ^"^^^'^'^^'^  of  asking  him,  and  I  think  he 
,.^-  k"  ^^''^i  direction  from  the  centre  of  the  town  do 
pal'i.vYn'thesublri.r"'  ''''  "^"^^'^   direction,  princi- 

Q.  On  the  road  between  Pine  Town  and  Dr.  Mudd  ? 

^^    iiveclose  to  the  road  leading  to  Brvantown. 

rwSon  ^'.'',"'^®/'°"  '^  '^".  ^;.°"J'^'<^  "«'»'■  ^''  O"  the  road  be- 
tween Bryantown  and  Dr.  TMudds  ?    A    Kosir 

Q.  Is  It  your  impression  that  you  saw  Dr.  Mudd  in 
the  town?    A.  My  impression  is  itit  be  Dr.  Mudd  that 

?lm  U  w^'^  m.'Si^dd °°  ""''  ''°'^''-  '^"^  '  "''""^  "°^  ^^■''^' 
nn^Vi?n?T-'i°"  see  tlie  face  of  this  person?  A.  No  sir 
not  that  I  know  ol:  but  I  could  tell  him  by  a  side  or  a 

Q.  liow  close  were  you  to  him?    A.  About  ten  or 

twentj' yards,  standing  on  the  porch  ot  the  store. 

A    Yes'"*^'"'^  only  able  to  swear  to  a  faint  impression  ? 

<r^n)''fh?'^'r^r  'he, color  of  the  horse  this  man  was 
going  to?    A.   I  don't  know. 

Q.  Do  you  know  the  horse  Dr.  Mudd  usually  rides? 
^U  a^^.^^^?^^"  ''"?  ""  ^  ^'^'^^^  ra'iny  I'or^'  s.  and  there 
v,,?^  wSi^^^K™''^-^'  ''°''*^s  connected  there;  I  have  seen 
him  ride  a  bav  horse.  "ecu 

town?'V  l"t"hi'ifk  not^"^*^  ^^®°  ^°"  ^'^^^  ^'®"'  '°"' 

tiS'^^^^A  'V'™  •'^'^"^'y  <*°  yourarrival  on  the  second 
time  .'    A.  Yes,  sir. 

Q.  Were  you  personally  acquainted  with  Dr.  Mudd  ? 
^■ofih"^?  ''''"  'or  two  years  and  five  months,  beiore 
that!  had  no  personal  acquaintance  with  him. 

Testimony  of  liientenanl  Dana. 

T^S'ci^''^^^ '■^'^®"^*''' °''-  "o^'  on  'l^e  day  following  the 
Presidents  assassination,  you  were  in  pursuit  of  the 
assassins  at  Bryantown  ?    A.  Yes  sir. 

Q.  State  what  hour  you  arrived  there  on  that  day? 
A.  1. sent  an  advance  guard  of  lour  men.  tliev  arrived 
there  twenty  minutes  or  half  an  hour  be  ore  I  did  -I 
IXdli^'a^itr^oo^n."^"^  °°^  °''=^°'=^  ^^^^  afternoon. 

Q.  State  whether,  on  your  arrival,  the  news  of  the 
assa.ssination  was  s,jread  all  around  there?  A.  Yes  sir. 
wS;  T  wn  l'I^^-S^^.HS'''*?"  mentioned  as  the  assassin? 
wa^  J.  Wi  kes  Booth?  A.  Yes  sir,  and  some  of  the 
citizens  asked. me  if  I  knew  (or  cert-. in  it  was  he- as 
early  as  a  qtiarter  past -o'clock  it  was  known  tl'iat 
the  President  was  assassinated  and  who  the  assassin 

baf  Di- ^liudd'^.'T'Nosif  ^"  "''''' ''''  P''''°°"  ^'  '"^ 

on'^th^t'oc'cksionrA.^No'iir""  "'''"''''"  *'°"  ""''  ^''^ 

Testimony  of  Robert  Nelson  (Colored). 

li.S.'  ■^"j:^^-  ''^e  in  Washington?  A.  Yes  sir;  I  did 
m  e  in  Virginia. 

Q.  Look  at  that  knife,  and  state  whether  vou  found 
tin  the  street,  and  if  so,  when  and  where?  "A.  It  1  )0k3 

7^  y,V^,  °"®  I  lound  opposite  to  Secretary  Seuards. 
,.„^-  y'en  did  you  find  it  there?    A.  The  Saturday 
JBorning  after  the  Secretary  was  stabbed. 

Q.  Did  you  find  it  on  the  pavement  or  in  the  middle 
0*  tie  street?    a.  In  the  midd  le  of  the  street. 

Q.  Who  did  you  give  it  to?    A.  Dr.  Wilson. 
„„^i;0'S-examination.-Q.    You  say  it   was  the  same 
one?    A.  I  said  it  was  one  like  it. 

.u^- }y\^^,^°^  in  *  sheath?  A.  No,  it  was  not  in  a 
sheath  at  all. 

Q.  Wasitin  thestreet  or  the  gutter?  A.  It  was  in 
the  middle  of  the  street. 

Q.  Right  in  front  of  the  door?    A.  Yes  sir. 

Q.  What  time  of  day  was  it?  A.  Early  in  the  morn- 
ing; I  was  going  to  martet;  it  was  about  five  or  six,  I 
think. 

Testimony  of  Dr.  Wilson. 

Q.  Doctor,  look  at  that  knife  and  state  whether  or 
not  It  is  the  knife  you  received  from  any  one?  A.  This 
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is  the  knife  I  received  from  tlie  colored  boy,  just  come 
from  tlie  stand,  on  Saturday,  about  ten  o'clock;  In 
the  day. 

Q.  On  the  15th  of  April?    A.  Yes  sir. 

Q.  Where  did  he  give  it  to  you?  A.  In  the  library  of 
Mr.  Seward;  in  the  Seward  library;  he  brought  it  in 
the  door  and  handed  it  to  me. 

Testimony  of  Colonel  J.  B.  Stewart. 

Q.  State  to  the  Court  whether  or  not  j'ou  were  at 
Ford's  Theatre  on  the  night  of  the  assassination.  A. 
yes  sir.  I  was. 

Q.  Did  you. see  the  assassin  jump  from  the  box  ?  A. 
I  did.  at  about  10  o  o'clock;  I  was  siltinfr  in  the  front 
chair  near  th»  orchestra,  on  the  right  hand  side;  there 
are  two  aisles  to  tlie  orchestra,  and  my  side  was  on  the 
corner,  on  the  le.'t  hand,  right  under  and  bringing  me 
immediately  next  to  the  music  stand:  at  the  report  of 
the  pistol  I  was  startled;  I  was  speaking  to  my  sis- 
ter, my  head  being  turned  to  the  !e!t;  I  glanced 
back  to  the  stage  :  an  e.\eIamation  was 
made  and  a  man  leaped  from  tlie  President's  box, 
lighting  on  the  stage.  Hecame  down  with  his  back 
slightly  towards  the  audience,  but  as  he  was  rising  his 
face  came  fully  in  view;  I  rose  and  attempted  to  leap 
onthestaae;  I  made  two  or  three  steps  on  the  railing 
to  the  riglit  after  alightiugtrom  wherfi  I  sat  and  keen- 
ingmy  attention  ontheman  wlio had alightedupon  tlie 
stage  and  who  had  jumped  from  tlie  I'resident's  box; 
when  I  reached  the  stagp,  on  looking  to  the 
left  I  perceivfd  he  had  disiippearpd  on  the  leit 
hand  egress;  I  exclaimed  "stop  that  man,"  and 
then  went  past  the  length  of  the  stage,  and 
turning  to  the  right,  was  at  a  distance  of .  twenty 
feet  from  the  door;  but  the  door  was  slammed 
to.  I  rail  and  gotto  the  door  very  quick,  but  on  com- 
ing to  the  door  I  swung  it  the  wrong  w.iy,  but  I 
remedied  that  and  passed  out;  as  I  approached  the 
door  alter  I  had  last  said,  stop  that  man,  some 
one  said  he  has  gone  on  a  horse,  and  I  heard  the 
tramping  of  a  horse;  when  I  got  out  the  door, 
I  perceived  a  man  mounting  a  horse  :  he  was  at 
that  instant  barely  mounted;  the  moon  was  just  be- 
ginningto  rise,  and  I  could  see  him  better;  the  horse 
wasmovingas  though  prematurely  spurred  in  mount- 
ing; Iran  in  the  direction  to  which  tlie  horse  was 
headin  ',  at  about  eight  or  ten  feet  from  the  head  otthe 
horse,  and  the  rider  brought  him  around  to  the  right 
again;  the  horse's  feet  were  rattling  violently  on  the 
stones;  I  crossed  in  the  same  direction,  and  was  now 
on  the  riiibt  hand  side  of  the  horse,  but  he  was  gaining 
on  me;  when  about  two-thirds  of  the  way  out  of  the 
alley  ne  brought  the  horse  forward  and  swept  to  the 
left  of  F  street;  I  commanded  him  to  stop;  it  all  occu- 
pied but  two  seconds. 

Q.  You  found  the  door  closed;  did  you  see  anybody 
about  the  door?    A.  I  did. 

Q.  One  or  more  persons?  A.  I  passed  several  in  the 
passage,  one  or  two  men,  perhaps  five  persons  alto- 
gether; but  near  the  door,  on  the  right  hand  side,  I 
passed  a  person  standing,  who  seemed  in  the  act  oi' 
turning;  I  noticed  everything;  my  mind  is  impressed 
with  all  that  occurred,  and  I  saw  a  person  there  who 
didn't  seem  to  be  moving  about. 

Q.  Look  at  the  prisoners  and  see  it  you  recognize  the 
man.  A.  I  see  ibut  one  face  that  would  recall  him  to 
my  mind. 

Q.  VVbichone?    A.  That  one. 

By  the  Court.— Stand  up,  Spangler.  "Witness.— That 
one  looks  more  like  the  man  than  any  other  there. 
Q.  Describe  his  appearance. 

Mr.  Stewart  here  placed  himself  in  an  attitude,  in 
orderto  show  the  Court  the  position  in  which  he  had 
seen  the  man,  which  was  a  three-fourths  view. 

Witness.— I  didn't  observe  so  far  as  to  have  a  clear 
Impression  of  his  visage;  he  was  turning  from  the  door 
towards  me. 

Cross-examination.— Q.  Was  it  the  passage  way  be- 
tween the  scene  and  the  green-room,  about  two  and  a 
half  feet  in  width,  through  which  Booth  ran?  A.  I 
don't  know  where  the  green-room  is;  I  never  was 
there,  but  if  I  had  apian  of  the  building  I  could  point 
it  out. 

Assistant  Judge  Advocate  Burnett  then  handed  to 
Mr.  Stewart  a  plan  of  the  theatre  by  which  he  ex- 
plained tlie  route-taken  by  Booth  and  by  himself,  and 
on  which  he  marked  the  spot  where  he  iiad  seen  the 
man  alluded  to  in  the  latter  part  of  his  examination  in 
chief. 

Q.  When  you  got  out  of  the  door  the  person  was  just 
rising  into  his  saddle?  A.  He  wasiii  hissaddleleaning 
forward;  his  !e:t  foot  apparently  was  in  thestirrup;  he 
was  leaning  to»  he  left;  the  horse  was  leaving  the  walk 
in  a  sort  of  motion  making  apparently  a  circle;  he  was 
sufficientlvmountedtogo  with  the  horse  withoutbeing 
unbalanced;  he  was  getting  the  horse  under  control  for 
a  forward  movement. 

Q.  Youicouldnot  say  then  that  he  had  just  got  into 
thesaddle?  A.  He  was  balancing  himself  in  tne  sad- 
dle; I  would  form  an  opinion  from  his  position  and 
the  motion  of  his  horse  that  the  moment  he  got  hisj 
foot  into  one  stirrup  he  started  the  horse,  who  having 
the  rein  drawn  on  one  side  more  than  the  other  did 
not  at  once  make  a  straightforward  movement. 

Bv  Judge  Holt.— Q.  I  understood  you  to  say  that 
all  "the  persons  you  met  witb  in  the  passage  as  you 


approached  exhibited  great  excitement,  except  this 
particular  man?  A.  Every  person  that  came  under 
my  notice  in  the  brief  space  of  not  over  two  or  three 
seconds  as  I  ran  through  the  stage  toward  the  door 
were  greatly  agitated,  and  seemed  literally  be- 
wildered, except  the  person  near  the  door,  who  did 
not  seem  to  be  under  the  same  excitement. 

By  Mr.  Ewing.— Q.  How  long  did  it  take  you  after 
entering  that  pass.age  to  get  to  the  door?  A.  I  can 
hardly  time  myself;  I  was  running  as  hard  as  I  could, 
and  was  only  obstructed  by  passing  these  persons;  it 
seemed  to  me  about  as  quick  as  you  would  count  one, 
two,  three,  lour,  five,  from  the  report  of  the  pistol  until 
I  reached  the  door;  I  knew  the  discharge  of  the  pistol 
was  either  bv  accident  or  design,  and  that  it  was  by 
design  was  solved  by  ihe  man  jumping  on  the  stage; 
my  impression  was  when  he  came  from  the  Presi- 
dent's box  that  the  President  had  been  assassinated;  I 
was  so  much  under  that  impression  that  though  I  had 
not  lieard  a  word  after  the  person  on  the  horse  had 
gone  olf,  I  informed  the  peoole  in  the  alley  there  that 
the  person  who  went  off  on  that  horse  had  shot  the 
President. 

Q.  Yuu  say  you  saw  orly  the  profile  of  this  person  in 
the  passage?  A.  The  protile  and  full  face  as  he  passed 
round. 

By  Judge  Holt.— Q.  Did  you  recognize  Booth  when 
you  saw  him  on  the  Stage?  A.  Oh,  yes;  after  I  went 
out  and  returned  I  took  my  family  home,  and  imme- 
diately ran  down  the  street  towards  the  house  of  Sec- 
retary Stanton,  but  finding  persons  had  been  there,  I 
turned  and  went  rapidly  back  to  the  police  station; 
found  Captain  Richards,  Superintendent  of  Police; 
gave  him  my  name  and  what  information  I  had,  and 
said'-  to  him  I  thought  I  knew  who  it  was;  I  had  known 
Booth  before  by  sight;  some  two  years  beibre:  I  was 
introduced  to  him  one  evening  at  the  Metropolitan 
Hotel;  then  I  had  seen  him  ou  the  stage,  but  I  noticed 
him  more  during  the-piist  winter  at  the  hotel:  I  was 
two  evenings  with  some  ladies  at  a  hopatthe National 
Hotel,  and  noticed  this  gentleman  leisurely  moving 
about  the  parlor;  everj"^  person  except  the  one  I  have 
mentioned,  seemed  to  be  perfectly  bewildered  on  the 
stage;  I  felt  very  much  vexed  at  his  getting  away. 

By  the  Court.— How  long  was  it  after  you  heard  the 
door  slam  until  you  saw  this  man  balancing  himself  in 
thesaddle?  A.  Not  more  than  while  I  was  making 
two  steps. 

Q.  Are  you  satisfied  that  the  door  was  closed  by  some 
other  person  than  the  one  who  went  out  of  the  door? 
A.  I  could  not  possibly  be  satisfied  of  that;  there  wsis 
nothing  to  preclude  the  possibility  that  the  door  was 
closed  by  Booth  himself. 

Q.  Are  you  satisfied  that  the  person  you  saw  inside 
the  doiu-  was  in  a  position,  had  he  been  so  disposed,  to 
have  interrupted  the  exit  of  Booth?  A.  Beyohd  a 
dfiubt  he  was. 

Q.  From  his  manner,  he  was  cool  enough  to  have 
done  it?  A.  He  showed  no  agitation  like  she  other  pen 
pie  did. 

By  Mr.  Ewing.— Q.  Were  not  the  other  persons  you 
have  spokcii-of  also  in  a  position  to  have  interrupted 
the  exit  of  Booth?  A.  O  yes,  at  least  at  the  moment  I 
saw  them  every  person  I  met  could  have  obstructed 
my  motion,  except  one  person,  who  was  three  or  five 
feet  off  to  the  riglit;  that  was  the  person  X  described 
who  seemed  to  be  passing  otf. 

Q.  Then  the  person  you  speak  of  nearest  the  door 
was  in  no  betterposition  to  haveobstrucied  the  passage 
of.  Booth  than  any  of  the  others,  so  lar  as  you  know? 
A.  None  whatever. 

By  the  Court.— Q.  Could  this  man  nearest  the  door 
have  opened  it  and  gone  out  before  you  went  out?  A. 
Yes,  the  door  was  immediately  within  the  control  of 
the  person  who  stood  rhere. 

By  Mr.  Ewing.— Q.  Doyouknow  whether  any  person 
on  the  stage,  or  in  the  passage  as  you  went  out.  knew 
that  tne  assassination  had  been  committed?  A.  lean- 
not  sav  that:  tliev  acted  very  much  like  people  as- 
tounded at  something  that  had  just  occurred. 

Testimony  of  Robert  A.  Campbell. 

Examined  by  Judge  Holt.— Q.  State  where  you  re- 
side?   A.  Montreal,  Canada. 

Q.  Are  you  or  not  connected  with  the  Ontario  Banb 
of  that  city?    A.  I  am,  as  first  teller. 

Q.  Look  upon  that  account,  and  state  whether  or  not 
it  is  a  correct  abstract  from  the  books  of  that  bank? 
A.  It  is;  I  examined  it  before  I  came  away. 

Q.  What  is  it?  A.  It  is  the  account  of  Jacob  Thomp- 
son with  tht-  Ontario  Bank,  Montreal. 

Q  State  on  what  dav  the  account  commences?  A. 
The  account  commences  May  soth,  lSb4:  prior  tn  that, 
however,  he  left  sterling  exchange,  drawn  on  the 
Rpbel  agents  at  Liverpool  or  London  for  collection:  as 
soon  as  agents  advised  us  of  the  bills  being  paid,  the 
proceeds  were  placed  to  his  credit:  the  first  advices  we 
had  was  May  30,  and  two  thousand  pounds  sterling 
was  the  amount. 

Q.  State  when  the  account  closed?  A.  The  account 
closed  April  11,1865. 

Q.  State  the  aggregate  amount  of  credit  and  the  ag- 
gregate amount  drawn?  A.  The  aggregate  amount  of 
credit  was  ?64,'JS7,32.3;  there  is  now  a  balance  due  him  of 
about  §176-31). 

Q.  Has  he  drawn  lately  to  any  considerable  extent? 
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A.  He  has  drawn  ^300.000  vpiv  nearly  since  March  i; 
he  bouRht  at  f,ne  time  $10(i.U00  in  sterling  exchange 

Q.  Stato  tlie  amount  drawn  out  between  the  is'  and 
10th  Of  April?  A  The  first  entry  in  April  is  en  the 
4th,  a  very  small  chfck  cf$10(i;  there  is  a  deposit  re- 
ceipt under  date  of  6th  of  April,  of  *1S(''HI0  which  was 
tobepaid  whenprosenfed;on  the  Sth  of  April  ho  pur- 
chased 440  pounds  sterlin-j  exchange,  and  also  4000 
EoundssterrnTonthosamedate;  on  the  24th  of  March 
e  purchased  $10ii,00  isterlins. 

Q.  You  know  Jacob  Thompson  personally?  A.  Yes. 
I  know  him. 

Q.  State  whether  or  not  since  the  14th  of  Aprillast 
hehasleltMontre.al?  A.  He  has;  i  heard  him  say 
myseh  he  was  going  away,  and  I  know  he  has  not 
been  seen  in  the  bank  lately;  one  of  the  lasttransac 
tion.s  \vas  a  check  piven  to  a  hotel  keeper  for,  as  I  sup- 
posed, board:  hf  said  ho  was  going  overland  to  Hali- 
fax, en  route  to  Europe. 

.Q.  Can  you  fix  the  date  of  that?  A.  I  could  not: 
Since  tnen  he  has  disappeared  from  Moirtreal. 
T  4..-^"^^  long-was  this  before  navigation  opened?  A. 
I  think  about  two  weeks;  I  know  I  thought  it  strange 
he  was  going  overland,  when  by  waiting  two  weeks 
he  could  have  taken  a  steamer. 

Q.  He  was  known  and  recognized  as  the  agent  of  the 
Confederate  States?  A.  His  account  was  stmnlv  with 
Jacob  Thompson;  we  did  not  .know  what  ho  was;  by 
newspaper  report  he  was  the  financial  asentoi  the 
Rebels;  we  knew  that  he  bonghtSonthern  sterling  ex- 
cnangebilNonthciraTentsintheoId  country;  apart 
ot  the  time  he  resided  in  Upper  Canada,  and  a  part  ol 
the  time  in  Montreal. 

Q.  Have  you  known  him  to  be  connected  with  other 
money  tran  actions  with  other  banks  in  Canada?  A. 
Oh,  yes;  I  knew  of  one  transaction  of  fifty  thousand 
with  ^la^al•a  Distr  ct  Bunk,  at  .St.  Catharines;  that 
was  a  check  drawn  to  the  order  of  Mr.  C.  C.  Clav.  and 
fleposited  by  him  in  Niagara  District  Bank;  that  bank 
sent  It  to  us.  and  we  put  it  to  their  credit;  the  date  of 
that  was  August  Ifith,  i«fi4. 

Q.  Dd  you  know  J.  Wilkes  Booth,  the  actor?  A.  I 
aid;  I  had  one  or  two  transactions  with  h'm. 

Q.  How  often  did  you  see  him  in  Car.ada  ?  A.  I 
could  not  say,  I  may  have  seen  him  a  dozen  times;  I 
remember  distinctly  seeing  him  there. 

Q.  D:d  he  have  a, small  account  at  \oiir  bank?  A. 
Yes  he  has  still  to  his  credit  four  hundred  and  odd  dol- 
lars. 

Q.  Have  you  any  knowledge  how  that  credit  arose  ? 
A.  It  was  from  a  deposit  that  did  not  go  through  my 
hands,  hut  through  the  hands  oi  another  receiving  tel- 
ler. The  memorandum  says  check  drawn  on  Mt- 
chaiits'  Bank  by  Davis.  22-5 'and  ten  twenty-doilar  bills 
Q.  Who  was  Davis,  the  person  referred  io  as  drawing 
thecheck?  A.  He  was  a  broker  in  Montreal. and  lam 
not  sure  whether  he  was  introduced  by  Davis,  or  by  T. 
C.  Martin  from  the  States,  somewhere  from  Richmona 
or  Baltimore;  when  Booth  came  into  the  bank  he  pur- 
chased a  bill  o!  exchange  for  sixty-one  pouiid=i  and  some 
odd  shillings;  he  said  he  was  going. to  run  the  block- 
ade; he  asked  whether  in  case  lie^should  be  captured 
his  captors  cou'd  make  use  of  the  exchange:  I  said  no, 
not  unless  he  indorsed  the  bill;  he  then  said  he  would 
take  three  hundred  dollars'  worth,  for  which  I  think 
he  paid  American  gold;  these  are  the  only  two  trans- 
actions he  had  With  us. 

Q.  Look  at  these  bills  of  exchange  taken  from  the 
boily  of  Booth. and  say  whether  these  are  the  ones  you 
refer  to.  A.  They  are  Ontario  Bank  bills;  there  is  uo 
aoubt  about  that. 

Q.  State  whether  ornot  these  drafts  were  intended 
for  use  in  the  States  or  lor  geiferal  disbursement?  A. 
We  can  never  tell  that;  we  never  ask  our  customers 
any  questions;  checks  are  generally  made  payable  to 
bearer,  but  in  certain  instances  the  word  -bearer"  is 
scored  out  and  '-crder"  put  over;  Mr.  Thompson,  be- 
sides the.-esterliiif,  exchange  transactions,  has  bought 
from  us  several  times  United  States  currency  (green- 
backs). 

Q.  In  large  sums?  A.  He  bought  on  August  2.5th 
fiiteen  thousand  dollars  in  greeniiacks;  July  l4th.  thir- 
teen thousand  one  hundred  and  twentv-, our  dollars; 
that  was  the  amount  in  gold;  I  could  not  sav  wiat  was 
the  amount  in  f,ieenoacks;  at  that  time  "l  think  ex- 
change was  about  fifty-five. 

Q.  Did  any  of  these  transactions  occur  during  the 
past  spring?  A.  On  the  14th  of  March  he  bought  one 
thousand  dollars  at  44»4,  lor  which  he  paid  five  hun- 
dred and  fifty-three  dollars  in  gold;  he  bougni  several 
drafts  in  Kew  York. 

The  Judge  Advocate-General  stated  that  there  was 
only  one  other  witness  he  desired  to  examine  to-day. 
He  was  a  very  important  witness;  but  for  the  same 
reasons  stated  in  another  instance,  it  was  not  desirable 
that  his  examination  should  be  public. 

The  Court  was  thereupon  cleared,  and  the  remainder 
of  its  deliberations  for  the  day  were  in  secret  session. 


By  Judge  Bingham.— Q.  State  where  you  resided 
during  the  month  of  March  last.  A.  I  resided  at  the 
house  of  Mrs.  Surratt,  the  lady  who  is  at  the  bar. 

Q.  State  whether  during  the  time  of  your  residence 
at  her  house  last  winter  you  saw  John  H.  Surratt  and 


in  company  with  him  there.    A.  I  saw 


other  men 
John  Surratt 

Q.  What  other  men  cameduring  the  time  you  stayed 
there  last  winter?  A.  I  saw  John  Wilkes  Booth,  aiid  I 
saw  two  of  the  prisoners  at  the  bar. 

Which  two?  A.  I  saw  Mr.  Atzeroth  and  Mr.  Wood 
(pointing  to  Payne.) 

Q.  Did  you  know  him  by  any  other  name?  A.  I  did 
not  know  him  by  any  other  name. 

Q.  How  often  did  you  see  this  Wood  at  the  house? 
A.  I  never  saw  him  there  except  twice. 

Q.  When  was  that?  A.  Idonotknow  exactlv  about 
the  time;  I  saw  him  there  once,  I  think,  in  March. 

Q.  Howolten  did  you  see  Atzeroth  there?  A.  He 
did  not  stay  at  the  house  at  any  time. 

Q.  Did  you  see.him  there  severaltimes?  A.  He  was 
there  a  short  time. 

Q.  Did  you  understand  whether  he  stayed  there  over 
night  once?    A.  He  did. 

Q.  Look  at  the  other  prisoners  at  the  bar.  and  say  if 
you  have  seen  any  oneot  them  at  Mr.s.Suiratf.s  house; 
have  you  .seen  the  one  standing  in  the  corner  (Harold)? 
A.  1  do  not  know;  I  never  saw  the  man. 

Q.  State  whether  you,  in  company  w:th  John  Surratt 
and  this  man  Wood,  visited  Ford's  Theatre  one  night 
in  Marchlast?.  A.  Yes.  ^ 

Q.  Did  you  occupy  a  box  in  that  theatre?    A.  Yes. 

Q.  Which  box  there  did  you  occupy?  A.  I  do  not 
know;  I  did  not  pay  any  attention  on  which  side  it 

«.  Was  it  the  upper  or  lower  box?  A.  I  think  it  was 
the  upper. 

Q.  Kiate  whether  John  Wilkes  Booth  came  into  that 
box  that  night  while  you,  Wood  and  Surratt  were  in 
there?    A.  Yes. 

Q.  What  lady  accompanied  you?    A.MissDeane. 

Q.  When  did  you  leave  Mrs.  Hurratt's  house?  A.I 
went  to  Baltimore  on  the  six  o'clock  train,  the  day 
alter  we  were  at  the  theatre. 

Q.  How  long  were  you  absent?  A.  I  was  absent 
about  a  week. 

By  the  Court.— Q.  Do  you  recollect  whether,  on  en- 
tering the  theatre,  you  turned  to  the  right  or  left  to  go 
to  the  box  you  occupied?  A.  I  do  not  recollect  which 
side. 

The  hour  of  one  having  arrived  the  Court  took  the 
usual  recess  tor  an  hour. 

After  the  recess,  the  Court  took  the 
Testimony  of  Captain    Doiiglierty. 

Q.  State  whether  or  not  you  had  command  of  a  de- 
tachment ot  cavalry  .sent  in  pursuit  of  the  assassin  of 
thePiesident,  J.  W.  Booth.    A.  I  had. 

a.  The  circumstances,  ot  the  capture  have  been  fully 
detailed  by  olher.witnesses;  I  will  ask  waut  part. 
It  an.y,  you  took  in  thecapture  of  Harold,  and  if 
any,  state  all  he  said  on  that  occasion.  A.  There  was 
coiisiderableparley  in  reference  to  the  arms  he  was 
supposed  to  liave  while  he  remained  in  Garrett's  barn- 
wehadagooddealof  conversation  with  Booth  about 
his  coming  out:  Booth  at  first  denied  there  was  any- 
body else  in  the  barn;  finally  hesaid  "Captain  there  13 
a  man  here  who  wants  to  surrender  awlu  I  bad;"  Baker 
one  01  the  detectives,  who  was  there,  said  to  me  "teli 
him  to  hand  out-  his  arms  and  come  out;"  I  re- 
peated the  direction  to  him.  Harold,  who  was  bv  the 
'""'  —  ""■''    ""'-know 


Washington,  May  22.— The  Court,  after  the  reading 
of  the  evidence  of  Saturday,  proceeded  to  take  the 
testimony  of  Miss  Honora  Fitzpatrick.  as  follows:— 


door,  said,  "I  have  no  arms;"  Baker 
exactly  what  you've  got;"  I  remj-...>.„  .„  ^^^^^ 
"You'd  better  let  them  come  out;"  Baker  said,  "Wait 
till  Conger  comes;"  1  said  "No,"  and  addre.ssing.the 
man  at  the  door,  said.  "Open  that  door  and  I  will  take 
that  man  out  myself;-' the  door  was  partially  opened; 
Harold  put  out  his  hands,  and  I  took  hold  ot  them  and 
pulled  him  out:  I  put  my  revolver  under  my  arm  and 
turned  hini  around  to  see  if  he  had  any  arms;  he  had 
none;  1  asked  him  if  he  had  any  paper*,-  he  said  "No- 
thing btit  this,"  pulling  out  a  piece.of  map  from  his 
pocket;  I  took  himback  ashortdisiancefr.im  the  door, 
and  just  at  that  time  the  shot  was  fired  aud  the  door 
thrown  open:  1  dragged  him  into  the  b.irn  wuereBooth 
had  fallen  on  the  ground:  the  soldiers  and  detc-iives 
vvbo  were  there  came  in  and  brought  Booth  out;  I  took 
charge  ot  Harold:  when  I  had  brought  him  outside 
again  he  said,  "Let  me  go,  I  will  not  leave,  I  will  not 
go  away;"  said  I.  "No  sir;"  said  he,  "Who  has  been 
shot  in  the  barn?"  said  I,  -'You  know  who  it  is;"  he 
said  -'I  do  not;"  he  told  me  his  name  was  Bo.yd; 
said  I.  "His  name  is  Booth,  and  you  know  it;" 
he  said  "No,  he  did  not;"  I  had  him  tied  by 
his  hands  to  a  tree  about  two  yards  from  where 
Booth  had  been  carried  to  the  verandah  at 
thehouse  and  kept  him  there  until  we  were  read.v  to 
return;  Booth,  in  the  meantime,  died;  I  sewed  him 
up  in  a  blanket,  having  previously  t-ent  some  cavalry- 
men lor  a  doctor;  I  got  a  negro  who  lives  about  half  a 
mile  from  there,  with  a  wagon,  put  the  body  on  board, 
and  started  lor  Belle  Plain,  where  a  boat  was  waiting. 
Q.  Where  did  Harold  say  he  had  met  with  this  man? 
A.  He  told  me  he  .met  him.  about  seven  miles  irora 
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Was>i''"gton.t)v  accident ;  I  think  he  said  between  U 
and  12  o'clock  on  the  ni^ht  of  the  murder. 

Q.  Did  lie  persist  in  sayino;  hedid  not  know  Booth  at 
all?  A.  He  lirst  said  hedid  not  know  him,  that  he, 
Booth. said  his  nam?  was  Boyd. 

Q.  Did  lie  state  where  they  went  after  they  had  met 
in  Maryland?  A.  He  told  me  that  they  weiit  to  Mat- 
thias Point  and  crossed  there. 

Q.  D.d  he  mention  the  houses  they  stopped  at  on  the 
way?  A.  Not  to  my  knowledge;  the  house  of  Dr. 
Stewart  was  mpntioned;  whether  he  said  so  or  not,  1 
do  not  distinctly  recollect. 

Cross-examined  by  Mr.  Stone.— Q.  Did  you  hear 
Booth  say  anything  about  Harold's  innocence?  A. 
Booth  said  tliat  he  was  the  only  guilty  man,  or  words 
to  that  eirect. 

Q.  Harold  made  no  resistance  at  all?  A.  While 
com hig  home  he  said  his  feet  were  sore,  and  that  he 
could  not  walk;  I  mounted  him  on  a  horse  and  tied 
him. 

By  Mr.  Campbell.— Q.  Did  not  Booth  remark  that 
this  man  was  innocent?  Was  not  this  his  expression? 
A.  It  was  to  that  eliect;  I  cannot  swear  that  they  were 
tUe  exact  words  he  used. 

Testimony  of  Wm.  E.  Cleaver. 

By  Julge  Holt.- Q.  Slate  your  residence  andoccupa- 
tion.  A.  1  keep  a  livery  stable  on  Sixtli  street  in  this 
city. 

Q.  State  whether  or  not  J.  Wilkes  Booth  at  anv  time 
kept  aliorseor  horses  in  your  stable.  A.  He  aid  in 
January  last. 

Q.  Can  you  describe  any  of  the  animals  he  kept 
there?  A.  Yes;  a  one-eyed  bay  horse  was  thereabout 
one  month. 

Q.Wiiy  was  he  taken  away?  A.  He  sold  the  horse 
on  the  3(ith  of  January  to  Samuel  Arnold,  one  of  the 
prisoners  at  the  bar. 

Q.  Did  you  see  the  horse  afterwards?  A.  I  saw  the 
horse  a  day  or  two  afterwards,  when  Arnold  paid  lor 
the  livery  and  took  him  away. 

Q.  Do  you  know  auything.about  the  terms  or  cir- 
cumstances of  the  sale?  A.  X  only  know  t  at  Booth 
told  me  that  he  had  sold  the  horse  to  Arnold,  and  that 
Arnold  came  a  few  days  afterwards  and  paid  the 
livery. 

Q.  Have  you  seen  the  horse  since  that  time  ?  A.  I 
have  not. 

Q.  Did  you  see  Booth  and  John  H.  Surratt  go  out  of 
your  stable,  ridiritc  or  otherwise?  A.  Yes;  John  H. 
Surratt  wnuld  occasionally  hire  a  horse  to  go  out  to 
evening  narties. 

a.  With  whom  generally?  A.  With  Booth;  Booth 
gave  directions  to  let  Surratt  use  his  horse  any  time  he 
desired. 

Q.  Did  you  ever  see  the  prisoner,  Atzeroth,  with 
Boutli?    A.  Yes.  I  have  seen  him  there  with  horse.s. 

Q.  With  whom  was  Atzeroth  generally  in  company 
at  the  stable?  A.  I  never  saw  him  with  anybody;  he 
■was  generally  alone. 

Q.  Did  you  see  him  there  frequently?  A.  No  sir;  I 
never  saw  him  there  but  once. 

By  Mr.  Ewing.— Q.  Did  you  ever  see  Arnold  after 
he  took  the  horse  away  early  in  February  ?  A.  I 
did  not. 

Re-examination  of  J.  L..  MePhail. 

By  Judge  Holt.— Q.  State  whether  the  prisoner 
O'Lau'-chlin  has  been  in  the  Rebel  service.    A.  Heha><. 

Q.  How  long  was  he  in  the  military  service  or  the 
so-calK  d  Coniederate  States?  A.  About  one  year;  I 
think  it  was  alter  the  battle  at  Antietani.or  South 
Mountain,  he'came  in  and  gave  himself  up;  that  was 
in  the  year  18  ;3.  I  believe:  I  examined  the  records  of 
the  Provost  Marshal's  office  before  I  came  over  this 
morning,  and  found  an  oath  ot  allegiance  signed  by 
Michael  O'Jjaughlin,  and  myself  and  others,  and  cou- 
clud"d  he  was  the  prisoner  at  the  barof  that  name; 
thed-ite  is  June  li;th.  18i;:!:  I  will  state  that  O'Laughlin 
sent  for  me  to  correct  what  he  thought  was  an  error: 
he  then  stated  that  he  did  report  at  Martinsburgand 
took  the  oath  of  a  legiance;  I  have  here  tiie  oath. 
dated  Baltimore.  June  ICth,  1863,  signed  Mictiael 
O'Laughlin. 

Cross-examined  by  Mr.  Cox.— Q.  Does  it  appear  by 
this  oath  that  it  was  taken  at  Baltimore?— A.  The 
oath  so  reads. 

Q.  An.i  the  prisoner  stated  that  he  gave  himself  up 
at  Martinsburg?  A.  He  told  me  he  came  into  our 
lines  at  Martinsburg  and  there  took  the  oath. 

Q.  Then  may  j'ou  not  have  been  mistaken  about 
the  oath  having  been  taken  at  Baltimore?  A.  If  he 
had  come  into  our  lines  at  Martinsburg,  and  taken 
theoath  there, when  he  caraeinto  Baltimorehe  would 
have  reported.  It  is  customary  for  parties  who  have 
taken  the  oath  elsewhere,  coming  into  the  city,  to 
report  when  they  arrive. 

Q.  Dovouknow  his  handwriting?  A.  I  have  seen 
recently  quite  a  number  of  documents  which  I  believe 
tobe  in  his  handwriting. 

Q.  But  vou  never  saw  him  write?    A.  I  believe  not. 

Q.  Have  you  heard  him  acknowledge  any  of  the 
letters  you  speak  of  to   be   his   own?    A.  I ' 


By  the  Court.- Do  you  know  anything  about  the 
prisoner  Harold  prior  to  his  connection  with  this 
affair?    A.  Only  from  his  own  declaration. 

Q.  Do  you  know  that  his  lamily  reside  in  Baltimore? 
A.  I  do;  they  have  resided  there  within  my  recollec- 
tion, I  suppose,  ior  thirty  years. 

Examination  of  I>r.  Verdi. 

By  Judge  Holt.— Q.  S'ate  whetheror  not  on  the  night 
of  the  assassination  of  the  President  you  were  called  to 
the  house  of  Mr.  Seward.  A.  I  was;  one  of  the  ser- 
vants came  forme. 

Q.  Atw::at  hour?  A.  I  do  not  recollect;  perhaps  a 
little  before  eleven  on  Fr  day  night. 

Q.  State  in  what  condition  you  found  the  persons  at 
that  house  you  were  called  to  see.  A.  I  found  Mr. 
Hansen,  a  messenger  of  the  State  Department,  Ivin^ 
on  a  bed.  wounded  by  a  cut  in  the  side  some  two  and  a 
half  inches  deep. 

Q.  Did  you  see  other  persons  in  the  house  ot  Mr.  Se- 
ward at  the  time?    A.  I  saw  every  one  ot  them. 

Q.  Stale  who  they  were  and  describe  their  wounds. 
A.  Mr.  Wm.  H.  Seward,  Frederick  Seward,  Major  Se- 
ward, Robinson  and  Han«ell. 

Q.  They  were  all  wounded?  A.  Yes;  I  had  seen  Se- 
cretary Seward  about  nine  o'clock  that  evening  in  his 
room;  when  I  saw  him  next  he  was  in  his  bed.  covered 
with  blood,  blood  all  around  him.  and  blood  in  the 
bed:  Mrs.  Seward.  Miss  Fanny  Seward  and  his  man 
Ri  binson  were  in  the  room. 

Cross-examined  by  Mr.  Doster.— Q.  Did  you  see  Mr. 
Frederick  Seward  on  that  occas  on?    A.  Ye;. 

Q.  Statp  whether  he  was -sensible  or  insensible.  A. 
He  had  difficulty  in  articulat  ng:  he  wanted  to  say 
something  but  could  not  express  hims°lt,  he  knew  me 
perfectly  well:  he  had  a  smile  of  rpco^nition  on  his 
lips;  as  I  was  looking  at  his  woimd  on  the  forehead  he 
was  evidently  impressed  that  the  sevce  t  one  was  on 
the  back  part  o;  nis  heart;  he  commenced  moving  his 
liis  and  point-ng  his  finger  there:  1  examined  his 
wound  and  lound  his»sku'l  broken:  Isaid.  Do  you  want 
to  knr)W  whether  yoiirskuU  is  broken  or  not.  and  he 
assented:  he  remained  sensible  for  half  an  hour  and 
then  went  into  asliep:  he  woke  up  in  ab  lut  twenty 
minut"s,when  he  was  put  to  bed,  and  was  very  soon 
insensible. 

Q.  Did  3'ou  also  give  the  information,  after  examin- 
ing-the  eider  Seward,  whether  the  wounds  wereipor- 
talornot?  A.  'ies,  when  I  came  ino  the  room  wuere 
he  was,  I  found  terror  in  the  expression  of  all  his 
family,  they 'evidently  supposing  h's  wounds  were 
mortal;  J  examined  him,  and  immediately  reported  to 
the  family  that,  his  wounds  were  not  mortal,  upon 
which  Mr.  Seward  stretched  out  his  hands,  maniiest- 
ins  evident  satisfaction. 

Q.  How  long  was'it  before  Dr.  Barnes  made  his  ap- 
pearance ?    A.  Probably  twenty  minute-:. 

Q.  Was.  or  was  not  Mr.  Seward  at  the  time  of  this 
attack  in  a  critical  condition  ?  A.  No  sir;  he  had  im- 
proved very  much  from  his  former  injury,  when  his 
jaw  was  broken. 

Q.  State  what  the  effect  of  these 'wounds  were  upon 
Mr. Seward  in  re  erence  tr>  his  formtr  condition.  A. 
Theetlpct  wiis  to  debilitate  him  and  to  make  it  still 
more  difficult  lor  him  to  rally. 

Q.  Have  you  not  at  some  time  before  this  trial  stated 
that  the  wounds  received  by  Mr.  Seward  hart  a  ten- 
den^^y  to  aid  in  his  recovering  from  the  former  injury  ? 
A.  No  sir:  I  have  heard  that  such  an  opinion  was  e.x- 
pressed,  but  I  do  uot  know  by  whom;  that  was  not  my 
opinion. 

Re-examination  of  Jolin  Borrow,  alias 
'•Peanuts." 

By  Judge  Bingham.  -Q.  state  whether  or  not  you 
were  working  at  Ford's  Theatre  in  January  last.  A. 
Yes-sir,  I  was. 

Q.  State  if  you  know  the  stable  in  the  rear  of  the 
theatre  .occupied  by  Booth's  horses  and  carriage. 
A.  Yes  sir. 

Q.  Who  fitted  it  up?  A.  The  prisoner,  Spaugler,  and 
a  mail  by  the  name  of  Jones. 

Q.  Did  he  do  that  in  January  la<;t.  and  before  Booth 
put  his  horses  in  there?    A.  Y'es  sir. 

Q.  What  did  he  do  to  the  stable?  A.  It  was  raised 
up  a  I'ttle  behind  and  stalls  put  in;  a  carriage  room 
was  al-o  pre:  aiert. 

Q.  Was  Booth  thereat  the  time  he  was  doing  it?  A, 
He  was  there  sometimes. 

Cro.ss-exaiiiined  by  Mr.  Ewing.— Q.  Did  Booth  oc- 
cupy that  stable  with  a  bugav  and  horses  Irom  that 
time  on?  A.  Yes:  lirst  he'had  a  horse  and  saddle 
there:  then  he  sold  that  horse  and  got  a  horse  and 
busgy. 

By  Judge  Bingham.— Q.  When  wasthat  buggy  sold? 
A.  On  the  Wednesday  be.ore  the  President  was  mur- 
dered. 

Q.  Who  sold  it?  A.  Ned  Spangler.  the  prisoner. 

By  Mr.  Ewing.— Q.  Do  you  know  who  he  sold  it  to  ? 
A.  He  took  it  down  to  the  bazaar,  where  they  sell  horses 
and  carriages;  but  he'could  not  get  what  he  wanted, 
and  so  lie  sold  it  to  a  man  who  keens  a  livery  stable. 

Q.  Did  you  go  with  Spanglerto  takeitdowu?  A.  Yes 
sir. 

Q.  Did  not  Booth  and  Gifford  tell  Spangler  on  Mon- 
day to  take  it  to  the  bazaar  to  sell?  A.  Yes;  ou  the 
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Monday  before  it  was  sold  ihey  told  him  to,  and  I  went  I 
out  and  cleaned  it  off. 

Tesiimony  of  James  Maddox. 

By  Judge  Binsham.— Q.  Were  you  employed  at 
Ford's  Theatre  last  winter?    A.  I  was. 

Q.  Stale \tlio  rented  the  stable  lor  Booth  in  which  he 
kept  his  horses  up  to  the  time  of  the  President's  mur- 
der.   A.  I  did. 

Q.  When  d.d  you  rent  the  stable?  A.  1  think  In  De- 
cember last. 

Q.  Trom  whom?    A.  From  Mrs.  Davis. 

Q.  For  whom?    A.  For  Booth. 

Q.  Who  paid  the  rent,  and  how  was  it  paid?  A.  I 
paid  it  montlily. 

Q.  Who  furnished  the  money?    A.  Booth. 

Q  Were  you  1  resent  at  tlie  decoration  of  the  box  on 
Friday  afternoon  tliel4th  of  April  last,  occupied  by 
the  President?    A.  I  wa^  there  at  the  time. 

Q.  Do  j'ou  know  who  decorated  it?  A,  I  saw  Harry 
Ford  decorating  it. 

Q.  Bid  you  se?  anybody  else?  A.  I  do  not  remember 
anybody  else:  there  may  have  been  others  there. 

Q.  Do  you  know  who  brought  the  rocliing-chair  in 
which  tiie  President  sat.  to  the  box  that  day?  A.  1  do 
not;  I  saw  the  colored  man.  Joe  Semms,  with  it  on  h  s 
head  that   afteruoou,   coming   down  Irom   Mr.  Ford's 

Q.  You  did  notsee  who  put  it  into  the  box?  A.  No  sir. 

Q.  Have  you  ever  seen  that  cl. air  in  the  box  belore? 
A.  Not  this  season:  the  first  lime  the  President  came 
there  we  put  it  iu:  that,  was  in  J8S3. 

Q.  And  you  do  not  know  of  its  being  there  before  for 
two  years?    A.  No  sir.  . 

Q.  Were  vou  iu  the  box  that  day?  A.  No  sir;  I  have 
not  been  iu  that  box  since  1863.  _^ 

Cross-examined  by  Mr.  Ewinf?.— Q.  What  has  been 
your  business  at  Ford's  Theatre?    A.  Property  mau. 

Q.  Did  your  business  require  you  10  be  on  the  stage 
while  the  per. ormances  weregoing  on?  A.  Yes,  when 
there  was  anything  to  do. 

Q.  Whatisvour  position  on  the  stage?  A.  It  is  to 
see  that  the  properties  are  jmt  on  right,  and  to  give  to 
the  actors  the  property  required  to  be  used  in  the  play. 

Q.  What  1  art  of  the  stage  did  you  occupy?  A.  My 
room  is  on  the  stage,  and  I  lave  no  special  position. 

Q.  Do  you  know  the  passage-way  by  which  Booth 
escaped?  A.  I  was  shown  the  passage-way:  I  did  not 
see  him  escape.  ^     .      ,,_  ,. 

Q.  Statewhetberit  IS  customary,  during  the  perform- 
ance, to  have  that  passa-e-way  clear  or  ob.^tructed. 
A  It  is  generally  clear;  I  luive  never  seen  it  blocked; 
when  we  are  plaviiig  a  heavy  piece  we  generally  have 
to  run  flats  iu  there  pretty  well,  but  it  is  generally 

Q.  is  the  American  Cousin  a  heavy  piece?    A.  No  sir. 
Q   During  the  play  of  the  Am'rican  Cousin  wou;d  the 
passage  through  wliicli  Booth  made  his  exit  properly 
be  clear?    A.  Yes;  it  would  properly  be  clear. 

Q.  Where  was  the  prisontr  Span gler's  position?  A. 
On  the  lefi-hand  side  of  the  stase;  the  side  of  the  Pre- 
sidents  box:  he  always  has  been  on  that  side  since  I 
have  been  in  the  theatre. 
Q  Did  you  seeSpan-,'ler  that  night?  A.  ^essir. 
Q.  State  at  what  time  vou  saw  him  duringtlie  per- 
formance. A.  I  saw  him  pretty  nearly  every  scene;  it 
hehad  notbeenlherelsliouldcerta-nly  have  missed 
him:  I  do  not  recollect  seeing  him  away  from  his  posi 
tion  at  all;  he  may  have  been  away,  but  if  he  had  been 
when  a  scene  changed  some  other  person  would  have 
had  to  run  his  Hat;  every  person  would  have  been  in- 
quiring where  he  was.  ,     ,,.      „     . 

Q.  If  he  had  b(-eii  away  for  what  length  of  time?  A. 
If  he  had  missed  onescenethey  wouldhaveall  known 
it;  oni  scene  sometimes  lasts  two  minutes. 

Q  In  the  third  act  in  the  Amer iron  Cou.sin  are  not 
the  scenes  shifted  Irequently?  A.  Yes,  there  are  seven 
scenes  in  that  act,  as  Miss  Keene  plays  it. 

Q.  Would  it  have  been  practicable  for  Spangler  to 
have  been  absent  during  the  perlormance  of  that  act 
for  five  minutes  without  his  absence  being  noticed?  A. 
Yes  sir. 

Q.  Would  it  have  been  for  ten  minutes?  A.  Yes,  at 
particu'ar  times  his  absence  lor  five  minutes  would 
have  been  noticed;  during  the  second  act  the  scene 
does  not  change  ibr  about  half  an  hour;  at  one  time 
during  the  third  act  the  scenes  are  pretty  rapid. 

Q.  Were  you  at  the  front  ot  the  theatre  during  that 
play?    A.  in  the  sec  md  act  I  was  in  the  box  office. 

Q.  Were  you  on  the  pavement?  A.  I  went  out  the 
alley  way,  and  had  to  go  on  to  the  pavement  in  getting 
into  the  oliice.  ,      .     .,  ^.^ 

Q.  Did  vou  see  Spangler  there?    A.  No  sir;  I  did  not 
Q.  Have  you  ever  seen  Spangler  wear  a  moustache?. 
A.  No;  not  since  I  have  known  him,  and  I  have  known 
him  two  years  next  month.  ^ 

Q.  Where  were  you  at  the  moment  the  President 
was  assassinated  ?  A.  At  the  first  entrance  leading  to 
the  left  hand  box. 

Q.  Didynusee  Spangler  there  shortly  belore?  A. 
Yes  sir:  I  think  I  did;  I  saw  him  in  his  proper  position 
as  I  crossed  the  stage  after  the  second  scene  ot  third 
act  was  on. 

Q.  How  long  was  that  before  the  President  was  as- 
sassinated ?  A.  I  think  about  three  or  four  minutes;  I 
will  not  state  positively;  it  could  not  have  been  long. 


Q.  When  you  heard  the  pistol  fired  didyou  see  Booth 
spring  on  to  the  stage?  A.  I  did  not;  I  saw  him  first 
when  he  had  nearly  passed  off  the  stage. 

Q.  Didyou  run  alter  him?  A.  I  heard  them  calling 
for  water,  and  I  went  to  my  room  for  thai. 

Q.  Did  you  see  Spangler  after  that?  A.  I  did  not 
until  the  next  morning,  as  I  recollect. 

Q.  Did  you  hear  Booth  that  night  when  he  rode  up 

to  the  theatre  call  for  Spangler?    A.  No  sir,  I  did  not. 

By  Judge  Bingham.— Q.  Do  you  know  whether  that 

box  was  kept  locked  except  when  it  was  occupied  or 

being  decorated?    A.  I  do  not  know. 

Q.  Do  you  know  whether  any  of  the  other  boxes 
were  occupied  that  night?  A.  I  do  not  think  any  of 
them  were. 

Q.  Do  you  not  know  that  they  were  not?  A.  I  could 
not  state  positively  whether  they  were  or  not:  I  did 
not  take  any  notice  except  as  to  the  President's  box. 

Bv  Mr.  Evving.— Q.  When  did  you  first  hear  that  the 
President  was  to  come  to  the  Theatre  that  night?  A. 
About  twelve  o'clock  that  day. 
Q.  Who  told  j-ou?  A.  Harry  Ford. 
Q.  Do  you  know  whether  the  President  was  invited 
to  be  present  that  night?  A.  I  do  not;  a  young  man 
employed  at  the  President's  house  told  me  that  night 
that  he  had  been  down  there  that  morning  to  engage 
the  box. 

'H'esf  imony  of  Iiientenant  K.  Bartlcy. 

By  Judge  Holt.— Q.  State  whether  you  have  been  in 

the  military  service,  and  it  so  in  what  position.    A.  I 

have   been   in  the   Signal   Corps  of  the  Army  since 

August,  1863. 

Q.  State  whether  you  have  been  a  prisoner  of  war, 
and  if  so  at  what  time.  A.  I  was  a  prisoner  at  Kich- 
mond  during  a  jiortion  of  the  year  1S64. 

Q.  At  what  prison?  A.  A  part  of  the  time  at  Libby, 
while  I  was  iu  Eichmoud.aud  in  otherprisons  at  other 
times. 

Q.  State  whether  or  not,  during  that  time,  you 
had  occasion  to  observe  that  the  Libby  Prison 
had  been  mined  by  the  Confederate  Authorities, 
With  a  view  of  exploding  it  if  the  city  was 
captured  by  Federal  troops.  A.  When  we  were 
first  taken  to  Bibby  we  were  informed,  when 
taken  into  the  hall,  that  the  place  had  been  mined;  on 
the  next  morning  weweretiken  into  a  dungeon  in  the 
cellar  part  of  the  building;  in  going  to  the  dungeon  we 
had  lo  go  round  a  place  of  fresh  dirt  in  the  centre  of 
the  cellar;  the  guards  would  not  allow  any  person  to 
pass  over  or  near  it:  on  inquiry  why  we  were  told  there 
was  a  torpedo  buried  there;  that  remained  there  while 
we  were  in  the  dungeon,  and  some  time  alter  we  had 
been  taken  up  stairs. 

Q.  1 
petio? 

dungeon,  we  learned  from  officers  who  had  charge  that 
a  torpedo  was  there. 

Q.  Did  they  speak  of  one  or  more?  A.  One;  it  was 
spoken  of  as  the  torpedo. 

Q.  From  the  appearance  of  the  ground  and  theplace 
dug  out,  would  you  have  supposed  it  to  be  a  large  or  a 
small  torpedo?  A.  The  excavation  apparently,  from 
the  fresh  dirt  dug  out  and  put  back  again,  was  perhaps 
si.x  feet  in  diameter. 

Q.  Was  that  directly  under  the  prison?  A.  Yes  sir, 
directly  under  the  centre  ot  the  prison. 

Q.  Did  they  explain  to  you  the  object  for  which  it 
had  been  placed  there?  A.  Yes;  different  persons,  in 
conversation,  told  us  the  prison  had  been  mined,  on 
accountof  the  raid  near  the  city,  under  the  command 
of  Dahlgren;  they  said  if  the  raid  succeeded,  and  the 
prisoners  were  in  danger  of  being  Uberated,  they 
would  blow  us  up. 

Testimony  of  Colonel  R.  P.  Treat. 
By  Judge  Holt.— Q.  State  your  position  in  the  ser- 
vice.   A.  I  am  Chiet  Commissary  of  the  Army  ot  the 
Ohio,  on  General  Schofield's  staff 

Q.  Have  you  been  on  duty  recently  in  North  Caro- 
lina?   A.  I  have.  ^^     ^.  . 

Q.  State  whether  or  not  the  army  with  which  you 
were  connected  there  captured  several  boxes  said  to 
contiiiu  the  archives  of  the  so-called  (Jouieaerate 
fcta»s.  A.  Yes,  they  were  surrendered  by  General 
Joe  Johnston  to  General  Schofield  at  Charlotte,  North 
Carolina.  ^^  , 

Q.  state  under  what  circumstances  they  were  de- 
livered to  you  by  General  Johnston.  A.  I  tbink  a 
letter  was  sent  from  Johnston,  at  Charlotte,  to  General 
schofield,  at  Raleigh,  stating  that  he  had  in  his  posses- 
sion, at  Charlotte,  the  archives  of  the  War  Depart- 
ment of  tiie  Confederate  States  of  America,  and  that 
he  was  ready  to  deliver  them  to  General  Schofield  on 
his  sending  an  officer  to  receive  them;  the  followins 
day  an  oflicer  of  Schofield's  staff  went  for  them  and 
brought  them  to  Pvaleigb  ;  from  that  point  they  were 
sent  to  Washington,  and  came  in  my  charge. 

Q.  To  whom  did  you  deliver  them  here?  A.  To 
Major  T.  D.  Eckert,  of  the  War  Department. 

Q.  Were  those  boxes  labeled  so  as  to  designate  the 
contents  of  each  ?    A.  Most  of  them  were. 

Testimony  of  Major  T.  E>.  EcUert. 

Bv  Judge  Holt.-Q.  State  whether  or  not  you  received 

and  examined  certain  boxes  purporting  to  contain  the 
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archives  of  the  War  Departmentof  theso-called  Confe- 
derate Slates  of  America.  A.  I  did  receive  them  yes- 
terday morning,  and  they  have  been  opened  by  my  di- 
rection, and  to  a  certain  extent  have  undergone  exam- 
ination by  Mr.  F.  H.  Uail. 

Testimony  of  F.  M.  nail. 

By  Judge  Holt.— Q.  State  whether  or  not  you  have 
opened  certain  boxes  delivered  to  you  by  Major  Eckert 
as  containing  the  archives  of  the  so-called  Confederate 
States  of  America.    A.  I  have. 

Q.  Look  at  that  paper  and  state  whether  it  was 
found  in  one  of  those  boxes.  A.  Yes,  I  recognize  it  a,s 
one  of  tlie  papers  iound. 

The  paper  i  eferred  to  was  read  to  the  Court  by  Col. 
Burnett,  and  is  as  lollows:— 

MONTGOMEKY,  WHITE  SULPHUR  SPRINGS.  Va. 

To  His  Excellency  the  President  of  the  Conlederate 
States  of  America.— Dear  Sir:— I  have  been  thinking 
for  some  time  I  would  make  this  communication  to 
you,  but  have  been  debarred  from  doing  so  on  account 
of  ill  health.  I  now  offer  you  my  services,  and  if  you 
will  favor  me  in  my  de.signs.  I  will  proceed  as  soon  as 
mv  health  will  permit,  to  rid  my  country  of  some  of 
he"r  deadliest  enemies,  by  striking  at  the  verv  heart's 
blood  of  those  who  seek  to  enchain  her  in  slavery. 
I  consider  nothing  dishonorable  having  such  a 
tendency.  All  I  want  of  you  is  to  iavor  me  by 
granting  the  necessary  papers,  etc.,  to  travel 
on  while  within  the  jurisdiction  of  this  Government. 
I  am  perfectly  familiar  with  the  North,  and  leel  confi- 
aent  that  I  can  execute  anything  I  undertake.  I  have 
just  returned  now  from  within  their  lines.  lama 
lieutenant  in  General  Duke's  command.  I  was.on  a 
raid  last  June  in  Ke  ituckj',  under  General  John  II. 
Morgan.  I  and  all  my  command,  except  two  or  three 
commissioned  ofhcers,  were  t^ken  prisoners,  but  find- 
ing a  good  opportunity  while  beingtaken  toprison,  I 
made  mv  escape  from  them  in  the  garbof  a  citizen.  I 
attempted  to  pass  out  through  the  mountains,  but  find- 
ing that  impossible,  narrowly  escaping  two  or  three 
times  being  retaken,  I  directed  my  course  North,  and 
South  through  the  Canadasbythe  assistanceof  Colo- 
nel J.  P.  Holcombe.  I  succeeded  in  making  my  way 
round  through  the  blockade;  but  having  taken  ine 
yellow  lever  at  Bermuda,  I  have  been  rendered  unlit 
for  service  since  my  arrival.  I  was  reared  up  in  the 
State  of  Alabama, and  educated  at  its  University. 
Both  the  Secretary  of  War  and  his  Assistant,  Judge 
Campbell,  are  personally  acquainted  with  my  father, 
Wm.  J.  Allston,  ot  the  Filth  Congressional  District  of 
Alabama. havingserved  inthe  timeoftheold  Congress 
in  the  years  1840, 1850  and  1831.  If  I  do  anythingioryou 
Ishall  expect  your  lull  confidence  in  return.  If  you 
give  this  I  can  render  you  and  my  country  very  im- 
portant service.  Let  me  hear  from  you  soon.  I  am 
anxious  to  be  doing  something,  and  having  no  com- 
mand at  present,  all  or  nearly  all  being  in  garrison.  I 
dtslre  that  you  lavor  me  in  this  a  short  time.  I  would 
like  to  have  a  personal  interview  with  you  in  order  to 
perlect  arrangements  before  starting. 

I  am,  very  respectfully,  your  obedient  servant. 

Lieutenant  W.  ALLSTON. 

(Address  me  at  these  Springs,  in  hospital.) 

On  the  above  letter  were  the  following  indorse- 
ments.— 

1.  Brief  of  letter  without  signature, 

2.  liespectfully  relerred  by  direction  of  the  President 
to  the  Honorable  Secretary  of  War. 

(Signed)  BURTON  W.  HAEKISON, 

Private  Secretarv. 

Received  Nov.  29th,  1864,  Record  Book  A.  G.  O.  Dec. 
8th,  1S64.  third  A.  U.,  for  attention.  By  order  J.  A. 
Campbell,  A.  S.  W. 

By  Mr.  Aiken.— Q.  From  which  box  did  you  obtain 
that  letter?  A.  From  the  box  marked  "Adjutant 
General's  office,  letters  received  from  July  to  Decem- 
ber, 1864." 

Re-examination    of  'William  £.  Cleves. 

Q.  State  to  the  Court  whether  you  have  examined 
the  horse  you  were  from  here  sent  to  see.    A.  Yes  sir. 

Q.  lu  what  stable'?  A.  At  General  Augur's  head- 
quarters. 

Q.  Is  it  the  same  horse  that  Arnold  bought  from 
Booth?    A.  Yes  sir. 

Q.  You  don't  know  what  payment  was  made  on  the 
horse?    A.  I  do  not  sir. 

Cross  examined  by  Mr.  Ewing.— Q.  How  do  you 
know  Arnold  bought  the  horse  from  Booth?  A.  Only 
as  Booth  cold  me;  it  wascredited  to  him  next  morning. 

By  Mr.  Doster.— Q.  Did  you  ever  see  that  horse  in  the 
possession  of  Atzeroth?    A.  No  sir. 

The  Judge  Aavocate-General  stated  that  no  more 
witnesseson  behalf  of  the  Government  were  present, 
and  that  unless  the  counsel  for  the  accused  were  pre- 
pared to  commence  their  defense,  he  would  ask  for  an 
adjourtiment  of  the  Court  for  the  day. 

Mr.  Aiken  remarked  that  the  counsel  for  the  ac- 
cused preferred  that  the  Government  should  close  its 
evidence  before  commencing  the  defense. 

After  some  conversation  among  the  members  of  the 
Court,  as  to  the  practicability  of  accomplishing  any 
business  during  the  following  two  days,  on  account  ot 
the  great  review,  the  Court  adjourned  until  to-morrow 
(Tuesday),  at  tea  o'clock  A.  M. 


Washington,  May  25.— The  Court  met  at  half-past 
ten  o'clock. 

Mr.  Cox  called  attention  to  an  error  in  the  record. 
On  Monday  Marshal  McPhail  presented  the  form  of 
the  oath  of  allegiance,  and  judged  it  bore  the  signa- 
ture of  Mr.  O'Laughlin,  but  the  witness  had  not  suffi- 
cient knowledge  of  the  handwriting  to  swear  to  it  po- 
sitively, therefore  it  was  not  received  as  eviaence,  and 
was  ruled  out  by  the  Judge-Advocate.  He  (Mr.  Cox) 
did  not,  as  stated,  ask  lor  the  reading,  but  objected  to 
it.  He  knew  of  no  other  way  to  correct  the  testimony 
than  to  ask  that  it  be  excluded  from  the  evidence. 

The  Judge  Advocate-General  said  that  that  was 
right,  and  so  the  request  of  Mr.  Cox  was  compUed 
with. 

Testimony  of  Toltaire  Randall. 

Knew  the  prisoner  Arnold;  he  examined  the  pri- 
soner's carpet-bag,  andfound  in  it  some  papers,  letters, 
clothing,  a  revolver  and  cartridges. 

By  Judge  Advocate  Holt.— Q.  Will  you  look  at  this 
revolver?  (The  revolver  was  handed  to  the  witness.) 
A.  This  is  the  same  revolver;  I  made  a  minute  ex- 
amination at  the  time;  I  examined  ic  on  the  morning 
ot  the  17th  Of  April,  at  Fortress  Monroe;  the  pistol  was 
loaded,  and  is  loaded  at  this  time. 

The  Court  ordered  the  pistol  to  be  discharged. 

By  Mr.  Ewing.— It  was  at   the   store   of  John   W. 
Wharton,  a  short  distance  from  the  lort. 
•   The  witness  stated,   in   reply  to  Judge   Advocate 
Holt,  that  the  number  ot  the  pistol  is  1(;4.557. 

General  Howe  remarked  that  the  pistol  waa  a  Colt's 
navy  revolver. 

Testimony  of  Major  9farsta. 

Served  in  the  military  service  as  an  officer  in  one  of 
the  Maryland  regiments  from  1861  until  the  aist  of  Au- 
gust, 1Wj4;  he  occupied  the  i^osition  of  Lieutenant-Colo- 
nel; when  he  left  the  service  he  was  a  prisoner  of  war, 
and  confined  in  the  Libby  Prison  from  the  15th  of  June 
until  the21st  of  March,  1S64. 

By  Judge  Advocate  Holt— Q.  State  under  what  cir- 
cumstances j-ou  were  confined,  the  number  of  prison- 
ers, and  the  treatment  you  received  from  the  Rebel 
Government.  A.  I  vvascapturedihreeandahalfmiles 
from  Winche;ter,  on  the  Martinsbuig  road:  I  was  in 
General  Milroy's  command,  and  was  captured  by  Gene- 
ral Ewell's  corps,  and  taken  to  Winchester,  where  I 
was  detained  for  two  weeks  on  account  of  ill  health;  I 
wassomewhat  sick,  on  account  of  excess  of  duty  and 
exposure;  at  the  expiration  of  two  weeks,  my  health 
having  improved,  I  was  compelled  to  march  to  Staun- 
ton; I  was  treated  kindly  on  the  road  by  the  olH- 
cers  of  the  escort;  when  I  arrivtd  at  Libby  Prison 
the  rations  were  small  but  tolerably  fair  at  first;  a 
half  a  loaf  of  bread  was  given  to  each  man,  with 
four  ounces  of  meat,  and  several  siioonslul  of  rice; 
after  we  had  been  there  four  months  the  meat,  as  a  re- 
gular thing,  v^as  stopped, and  we  received  it  only  occa- 
sionally; the  prison  authorities  then  deprived  us  of 
wheat  bread,  and  gave  us  what  theycalied  corn  bread; 
it  was  of  a  coarse  character;  1  have  known  the  prison- 
ers to  be  without  meat  turee  or  lour  weeks  at  a  time; 
in  addition  to  the  miserable  corn  bread,  a  lew  potatoes 
were  occasionally  distributed,  ot  the  very  worst  char- 
acter: this  continued  for  some  time,  when  the  otHeers 
held  a  meetingwith  regard  to  the  bad  treatment  which 
they  had  received;  a  letter  was  sent  to  Colonel  Ould  by 
General  Streight,  who  was  chairman  of  the  meeting, 
complaining  of  the  bad  treatment,  and  asking  for  im- 
provement; to  this  Colonel  Ould  replied,  '"J  he  treat- 
ment was  good  enough,  and  better  than  the  Rebel  pri- 
soners received  at  Fort  Delaware  and  other  places." 
Ould  was  the  Rebel  Commissioner  of  Exchange. 

The  witness  continued:— "Alter  X  had  been  in  Libby 
Prison  five  months  I  was  taken  sick  with  dropsy,  lor 
want  of  proper  nourishment,  and  sent  to  the  hospital; 
while  there  I  saw  men  brought  in  Irom  Belle  Isle; 
their  condition  was  horribie  in  the  e.xtreme:  I  was 
satisfied  that  they  were  in  astarvii.g  condiiiou;  out  of 
forty  at  least  eight  or  twelve  died  the  first  night:  I 
asked  the  surgeon  in  charge  of  the  hospital,  who  was 
very  kind  to  us  at  first,  what  was  the  matter  with 
these  men?  he  replied  their  condition  was  owing  to 
want  of  proper  treatment  and  nourishment  and  ne- 
glect; I  had  been  there  about  two  weeks  when  two  of 
our'Oliicers  made  their  escape:  Major  Turner,  in  charge 
of  the  prisoners,  was  passionate  and  insulting  when- 
ever he  chose  to  speak;  he  took  it  into  his  head  to  re- 
move us  back  from  the  hospital  to  Libby  Prison;  the 
room  to  which  we  were  removed  was  wet  with  the 
washing  ot  it  out;  some  of  the  sick  were  in  a  dying 
condition,  and  were  compelled  to  remain  there  twenty- 
lour  hours  without  cots  or  a  morsel  to  eat,  as  a  punish- 
ment because  the  two  officers  escaped:  the  treatment, 
I  repeat,  was  very  harsh;  Colonel  Fowler  spoke  to 
Major  Turner  with  regard  to  the  bad  treatment,  when 
the  latter  replied,  "It  is  too- — good  lor  you  Yankees." 

The  opportunity  I  had  for  seeing  the  bad  treatment 
was  when  men  were  brought  to  the  hospital;  they 
were  emaciated  for  want  of  food;   when  food  waa 
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brougbt  within  tbeir  rea^h  the^' were  eager  to  get  it, 
and  they  wouliJ  gr:  Sii  at  it. 

Q.  Wasthereany  pretense  that  this  treatment  was 
the  result  of  necessity,  or  that  tl:ey  liad  nnt  lood 
enough?  A.  All  tlie  reaiy  I  c<  u:d  get  was  ihat  it  was  a 
matter  of  retaliation,  and  that  tijeir  jirisoners  wert 
treated  worse  ihan  curd. 

Q.  Wl:at  prop-jrtion  did  the  food  bear  to  a  ration,  or 
lor  the  ccmibriable support  cfli.e?  was  it  one-half  or 
one  quarter?  A.  A  man  c  uld  puss- biy  live  on  what 
was  hisc  piven,  aUhough  uota  full  ration:  a  man  could 
not  riussibly  liveon  it  a.l  the  time;  what  was  called 
corn  bread  appeared  to  be  meal  and  bran  mixed,  and 
baked  ill  a  loush  condition;  lor  days  we  lived  on  that 
and  water  alone. 

Sxaniination  of  Captain  Emory. 

Was  in  the  military  service,  and  was  captured  at 
Winchester  on  the  loth  of  June,  Ibu;,  and  e.xehun-cd 
on  the  4th  of  May,  isti4.  He  stattd  .'■ubstantiaily  the 
same  as  the  preceding  witne  sin  respect  to  the  Toed 
and  bad  treatment  rece.vtd  by  tiie  l^^nion  prisoners. 
The  money  belonging  tu  the  prisoners  was  tai^en  away 
irom  thi  m,  ai.d,  tiicre  oie.  iiiey  could  not  buy  lood. 
The  beariugoi'tl.eEeliel  keeperoltl'.e  prison  was  very 
rude.  He  always  abu^-ed  tie  prisoners.  When  the 
latter  were  brought  to  the  Lospi.al  their  condi- 
tion was  awful,  from  the  result,  as  it  was 
fenerally  understood,  of  starvation.  After  the 
attle  of  Chickamauga  fiueen  or  sixteen  ol 
these  s:cb  prisoners  were  tied  on  a  cart,  to 
keep  them  Irom  laPing  oii",  although  there  were 
ambulances  near  by  not  in  use:  thev  were  tied  like 
sacks  o/ grain.  The  witnesssaid  he'liad  to  lieon  the 
floor  ior  a  long  time,  and  had  not  jet  recovered  his 
strength.  The  Committee  of  the  Rebel  Senate  knew 
of  their  horrible  treatment,  but  d.d  not  notice  (hem 
on  tlieir  visit.  On  one  occasion  he  told  the  men  he 
wanted  some  medicine.  Turner  said  he  had  none  to 
give  him,  and  added,  "The  treatment  is  good  enough 
lor  Yankees."  An  Inspector  of  the  pr.son,  named 
lurner,  said  the  object  of  the  trratmeni  was  lo  kill 
the  prisoners,  adding,  "It  is  good  enough  lor  you. 
Vou  htid  no  business  to  come  here.  If  I  had  com- 
mand I  would  hang  all  of  you." 

Tcstimojiy  of  Beiij.  Swearer. 

By  Judge  Advocate  Holt— Q.  State  to  the  Court 
whether  you  have  been  in  the  military  service  of  the 
United  S.ates.  I  have;  I  was  color  sergeant  in  the 
regiment  to  which  I  belong. 

Q.  .State  whet  her  or  not  you  were  a  prisoner  of  war 
at  any  time.  A.  I  was;  I  was  captured  on  the  18th  of 
October.  ibiiS. 

(J.  Slate  how  long  after  your  capture  vou  continued 
aprisoiier  of  war.  and  at  what  point  you  were  con- 
fined. A.  1-ivemonihs  and  seven  days;  I  was  confined 
at  Belle  Isle. 

Q.  VV'hat  iinmher  of  prisoners  were  confined  with 
you?  A.  When  I  lelt  there  were  about  thirteen  thou- 
s.ind  there. 

Q.  AVeie  they  kect  in  buildings,  or  simply  on  the 
naked  sand?    A.  On  the  naked  sand  of  the  island. 

y.  ill  what  season  of  the  year?    A.  In  winter. 

Q.  Were  they  provided  with  any  shelter?  A.  Some 
were. 

Q,.  What  proportion  of  them?  A.  I  judge  about  one- 
half. 

Q.  What  kind  of  treatment  did  you  receive?  A.  We 
had  about  hall  enough  food  to  live  on. 

Q.  Of  what  did  the  rations  consist?  A.  There  were 
twenty-five  pounds  of  meat  served  up  for  one  hundred 
men,  and  a  big  share  of  that  was  bone:  some  corn 
bread  w.is  browned  up  witii  it. 

Q.  What  Oiiportunities  had  you  for  cooking  it?  A. 
It  was  cooked  lor  us. 

Q.  What  W.IS  the  effect  of  this  system  of  starvation 
upon  the  health  of  the  men?  A.  It  was  very  marked  ; 
the  men  had  nollrng  else  to  liveon,  and  I  have  seen 
men  en  that  island  starved  to  death;  more  than  that, 
the  bodies  of  those  who  died  were  allowed  to  lie  lor 
eight  or  nine  dajs  in  the  trenches  witliout  being 
buried;  they  would  not  allow  us  lo  bury  them;  they 
laid  there,  lo  the  best  of  my  knowledge,  irum  seven  to 
nine  days. 

Q.  Was  that  t.iie  subject  of  remonstrance  on  your 
part?  A.  I  judge  it  was;  I  spoke  to  the  lieutenaiit  in 
chajge  of  the  prisoners  on  the  island,  and  he  told  me 
he  (lad  noth'ng  to  do  with  it;  that  he  had  his  orders 
Irom  Major  Turner. 

Q  You  say  that  they  positively  refused  vou  permis- 
sion to  bury  the  dead?  A.  Yes  sir;  I  asked  as  a  per- 
sonal favor  to  be  allowed  to  bury  the  dead,  but  was  re- 
fused. 

li.  Did  the  men  die  in  large  numbers?  A.  I  helped 
to  carry  out  from  ten  to  fifteen  and  twenty  a  day;  more 
than  that,  I. saw  men  shot  down  without  the  slightest 
cause  or  provocation. 

Q.  State  whether  the  death  of  these  men  was  caused 
mainly  by  starvation.    A.  It  was. 

Q.  Wasany  proposition  made  bv  the  prisoners  to  the 
Eebel  authorities  lo  support  themselves,  if  they  should 
be  allowed  to  secure  provisions?  A.  I  think  there  was- 
I  cannot  say  lor  certain,  but  there  was  a  lurge  number 
who  volunteered  to  work  in  order  to  get  something;  | 


numbers  of  the  men  volunteered  to  work  at  building  a 
machliii'  shop  there. 

Q.  Yousay  tljiit  one-half  of  these  prisoners,  in  the 
dead  of  winter,  laid  out  at  night  on  ihe  ojien  sand, 
without  any  shelter  from  the  weatPeror  any  fuel  to 
warm  f.iera?  A.  Yes  sir;  I  laid  there  (or  three  months 
without  any  shelter;  my  ordinary  we'^hl  is  about  one 
hundred  and  sevenij' pounds,  but  when  I  came  home 
I  weighed  only  about  one  Hundred  and  twenty-three;  I 
do  not  think  I  would  have  lived  had  I  siaid  there  a 
month  longer. 

Testinuony  of  Wni.  Bill!. 

By  Judge  Advocate  Holt.— Q.  How  long  have  you 
been  in  the  military  service  Oi  the  Ln;ted  States?  A. 
I  enlisted  in  lt<(i2. 

Q.  When  were  you  captured  by  the  enemy?  A.  On 
the  nth  ot  May,  l«ij4. 

Q.  How  long  were  you  a  prisoner?  A.  About  eleven 
moutlis  and  iweniy-tvvo  days. 

Q.  State  where  you  were  confined.  A.  At  Anderson- 
viiie.  Ga. 

Q.  How  many  prisoners  of  war  were  there  at  the 
time  of  your  confinement?  A.  Ithink  that  altogeiher 
therewerein  theneigfiViorhoodof  thirty-two  thousand. 

Q.  Siale  what  treatment  they  received  from  ihe 
Rebel  authorities  while  you  were  there.  A.  The  treat- 
ment was  very  poor  indeed;  they  had  no  shelter  what- 
ever, butwere  Compelled  to  live  in  a  swamp;  their 
blankets,  hats,  caps,  their  clothing  in  general,  and 
their  money,  were  laUeii  irom  them. 

Q.  You  say  they  were  compelled  lo  live  in  a  swamp? 
A.  Y'essii;  the  encampment  was  in  a  swamp. 

Q.  Had  it  any  sheKer?    A.  No  shelter  whatever. 

Q.  Slate wheihertherewaswoodlandinthatvicinitv. 
A.  Yes  sir:  there  was  spiendid  pine  wood  around  there, 
any  (juantity  otit. 

(J.  State  the  character  of  the  rations  served  out.  A. 
Well,  sir,  every  morning  when  the  wagon  came 
around,  i  here  would  be  served  to  each  man  half  a  pint 
of  corn  meal,  two  ounces  of  bacon,  and  a  half-spoonful 
of  salt;  this  was  all  the  rations  lor  iwenty-iour  hours. 

Q.  What  was  the  character  of  the  bacon?  A.  Well, 
it  was  alive. 

Q.  Was  it  rancid  and  rotten?  A.  Yes  six-;  once  in  a 
while  we  would  get  hold  of  a  good  piece,  but  not  very 
often. 

Q.  What  was  the  effect  of  this  treatment  on  the  pri- 
soners? A.  Itwas  very  hurtful,  and  killed  them  oil': 
the  largest  number  of  deaths  in  any  one  dav,  so  far  as 
my  recollection  goes,  was  one  hundred  and  thirty- 
three. 

Q.  Was  it  not  understood  there  that  most  of  these 
deaths  were  occas'-oned  by  starvation?    A.  Itwas. 

Q.  Was  any  remonstrance  addressed  to  the  Rebel 
authorities  in  regard  to  these  things?  A.  I  do  not 
think  lliere  was. 

Q.  Did  you  hear  any  statement  on  that  subject  from 
the  enemy?    A.  Yes  sir. 

Q.  What  did  they  say?  A.  They  said  they  did  not 
care  a whether  the  Yankees  died  or  not. 

Q.  Do  you  remember  whether  a  man  by  the  name 
of  Howell  Cobb,  formerly  Secretary  of  the  Treasury 
of  the  United  States,  visited  Andersonvllle?  A.  I  do; 
he  made  a  speech  there.  I  think,  some  time  in 
February. 

Q.  1-0  you  remember  the  tone  of  that  speech, or  what 
hesa.d  in  reierence  to  the  prisoners?  A.  He  made 
some  very  bitter  remarks;  I  do  not  recollect  the  exact 
terms. 

Q.  Were  they  in  support  of  the  policy  which  had 
been  pursued  in  the  treatment  of  prisoners,  orother- 
w.se?  A.  He  said  that  was  the  best  they  c.juid  do  for 
them,  meaning  the  prisoners;  that  if  the  authorities 
lo.ked  after  them  a  little  more  no  doubt  they  would 
fare  better;  he  only  said  a  few  words,  and  did  not 
seem  to  care  mucli  about  the  prisoners. 

Q.  Yousay  themeu  diedat  the  rate  of  100  to  150  a 
day?  A  I  think  that  the  day  on  which  the  largest 
number  ot  deaths  occurred  was  the  lllh  of  September, 
when  i:33of  the  jirisoners  died. 

Q.  Y'ou  say  they  were  m  the  open  sun;  was  the  heat 
very  great?    A.  It  was  vi  ry  intense  indeed. 

Q.  How  was  the  water?  A.  We  were  obliged  to 
drink  water  which  had  been  made  filthy  in  conse- 
quence of  the  garbage  thrown  in  the  creek  above. 

Q.  Did  j-ou  regard  that  as  accidental  or  the  work  of 
design?  A.  I  do  not  know  positively;  the  Rebels  al- 
ways threw  their  filth  and  waste  matter  intothecreek 
above,  and  the  men  got  up  a  remonstrance,  ihe  reply 

to  which  was  that   tuey  did  not  care  a lor  the 

Yankees. 

Q.  How  was  the  treatment  in  the  prison;  were  many 
of  the  men  shot?  A.  Yes  sir;  when  I  first  went  there 
in  June,  as  many  as  six  or  eight  a  day  were  shot  dead. 

Q.  Did  it  appear  to  you  that  they  were  shot  in 
wantonness?  A.  If  a  man  got  half  a  foot  over  the 
dead  line,  or  near  it,  he  was  shot;  it  was  said  that  they 
goi  a  thirty  days'  furlough  for  shooting  a  Y'ankee. 

Q.  Do  you  remember  whether  Howell  Cobb  re: erred 
in  his  speech  to  the  Rebel  emissaries  at  theKorth 
who  were  engaged  in  the  work  of  firing  Northern 
cities?  A.  He  made  some  remark  about  a  plan  to 
burn  and  plunder  the  North;  I  cannot  tell  what  were 
the  words  usfd. 

Q.  What  was  the  treatment  ot  prisoners  who  were 
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sick   in  tlie  hospitals?     A.  It  was  very  poor   indeed    I 
they  got  pitch-pine  pills  lor  the  diarrhoea,  pitch-pine 
pills  lor  the  scurvy,  and  pitch-pine  pills   lor  every- 
thing else;  they  did  not  get  any  regular  medicine. 

Q.  Of  what  were  these  pitch-pine  pills  composed? 
A.  Oiu  little  pitch-])ine,  thestuli'  that  runs  out  of  the 
trees  there,  and  a  little  vinegar:  once  in  a  while  the 
patients  would  get  a  little  medicine,  or  somethmg. 
like  it.  .  ^         .  ' 

Q.  Was  any  of  the  money  taljen  from  the  prisoners 
returned  to  them?    A.  Not  a  cent. 

Q.  What  was  your  exierience  in  regard  to  the  taking 
of  vour  clothes" and  money?  A.  When  i  was  first  cap- 
tured they  took  my  shoes  off,  and  I  walked  bareioot 
to  Gordonsville;  they  then  look  irom  me  my  blanket 
and  clothes,  and  lor  nine  months  I  hud  nothing  on 
but  a  pair  of  drawers  and  a  shiri:  I  laid  there  on  the 
open  ground  lor  nine  months  without  a  bit  of  shelter. 

Q.  Was  that  the  common  experience?  A.  Yes  sir; 
there  were  thousands  there  in  the  same  fix:  the  corpse 
ot  a  man  who  died  in  the  morning  could  not  be  ap- 
proached by  night  within  twenty  leet,  and  pitch-lOrks 
had  to  be  used  to  carrv  the  body  off  to  the  trenches. 

By  the  Court.— Q.  L)id  you  hear  any  reasons  given 
for  depriving  the  prisoners  of  their  clothing?  A.  It 
was  because  they  needed  it  for  their  own  use;  I  would 
state  here  that  clothing  was  sent  there  by  our  Govern- 
ment, and  the  Rebel  Captain  in  charge  over  the 
prisoners  took  it  himself,  and  this  Captain  was  in 
command  of  the  interior  of  the  prison;  Colonel  Gibbs 
commanded  the  post. 

Q.  Was  the  quality  of  the  provisions  served  out  to 
you  such  that  a  man  would  not  eat  unless  he  was  in  a 
starving  candilion?  A.  Yes  sir;  I  would  not  think  of 
such  a  thing  now,  but  a  man  in  danger  of  starvation 
might  eat  them. 

Q.  Do  you  think  it  possible  to  sustain  life  for  any 
great  length  of  time  on  such  food?  A.  I  do  not  think 
a  man  could  do  it  a  great  while;  up  to  the  day  I  left, 
which  was  the  24ili  oi  March.  16,725  men  had  died 
there;  that  was  the  number  taken  from  the  books  by 
myself. 

By  Judge  Holt.— Q  What  proportion  of  those  deaths, 
in  your  judgment  and  tliejudgment  ol  other  prisoners, 
occurred  Ij  oil)  starvation  und  in  consequence  of  this 
treatment  of  which  you  speak?  A.  I  have  no  doubt 
over  one-half;  the  loud  which  they  received  was  the 
cause  of  their  sickness,  and  after  they  got  sick  they 
did  not  receive  any  oetter  food. 

By  the  Court.— Q.  Was  there  any  medical  treatment 
given  to  those  sulTering  prisoners?  A,  Very  little; 
indeed  nothing  ol  any  benefit. 

Testimony  of  E.  W^.  Ross. 

By  Judge  Advocate  Holt.— Q.  State  whether  ornot 
you  have  been  in  the  service  of  the  Rebel  Govern- 
ment. A.  I  never  was  in  the  army;  I  was  a  clerk  at 
liibbv  Prison. 

Q.  Were  you  a  clerk  there  in  the  month  of  Sfarch, 
1864?  A.  Yes  Sir:  about  that  time  General  Kilpatrick 
■was  making  a  rL»id  in  the  vicinity  ot  Richmond. 

Q.  State  w^iat  knowledge,  if  any,  you  had  of  Libby 
Prison  having  at  that  time  been  mined  by  the  C'nnle- 
derate  authorities.  A.  I  never  saw  the  powder,  but  I 
saw  the  place  where  they  said  the  powder  was  buried; 
I  was  away  one  night  about  that  time,  and  when  I 
came  back  in  the  morning  one  of  the  colored  men  at 
the  prison  told  me  that  some  powder  had  been  put  into 
the  building;  when  1  went  to  roll  call  oneo.tiie  officers 
asked  me  whether  the  powder  was  there,  and  I  told 
him  I  did  not  know  certainly,  I  saw  the  fuse  in  the 
office. 

Q.  Did  you  ever  see  the  place  where  the  powder  w.'>s 
buried?  A.  Yes  sir,  irequently;  two  sentinels  were 
placed  over  it  to  keep  persons  from  approaching  the 
place. 

Q.  Was  the  fuse  kept  in  the  office?  A.  Yes  sir;  Major 
Turner  had  it  in  charge;  it  was  an  eight-second  fuse. 

Q.  Did  he  state  to  you  Ihat  the  powder  was  there?  A. 
Tes  s,r,  and  al.-;o  said  thai  this  fuse  was  to  set  it  off. 

Q.  In  what  event  was  this  explosion  to  take  place? 
A.  In  case  the  raiders  got  into  the  city  they  would  set 
it  otr. 

Q.  And  blow  up  the  prison  and  the  prisoners?  A. 
That  must  have  been  their  intention. 

Q.  How  long  did  that  powder  remain  there?  A.  In 
'^May  they  took  it  out  secretly. 

Q.  Do  you  know  whether  the  fact  of  its  removal  was 
kept  a  secret  Irom  the  prisoners  themselves?  A.  I  do 
not. 

By  the  Court.— Q.  Did  you  understand  by  whose  au- 
thority the  powder  was  put  there?  A.  It  was  done 
while  Winder  was  Secretary  of  War. 

Q.  State  whether  or  not  Major  Turner,  the  keeper  of 
the  prison,  did  not  seem  to  be  acting  under  the  uuiUo- 
rity  of  the  War  Department?  A.  He  never  toldmethat 
he  was  acting  under  any  orders  in  the  matter,  or  even 
that  the  powder  was  there. 

Q.  Was  he  not  a  subordinate  of  the  War  Department? 
A.  Yes  sir. 

TestiEnony  of  John  I^a  ToHoSie. 

By  Judge  Holt.— Q.  State  whether  or  not  you  have 
been  in  the  service  of  the  Rebels  ?  A.  Yes  sir;  I  was  in 
the  Confederate  Slates  Armv. 

y.  State  whether  or  not  you  were  on  duty  at  Hbby 


Prison  in  March,  1864?  A.  I  had  been  detailed  there  and 
was  on  duty  at  that  place  at  that  time. 

Q.  State  what  knowledge  you  have,  if  any,  concern- 
ing the  mining  of  Libby  Prison  about  that  time  by  the 
Conlederate  authorities?  A.  Major  Turner,  the  keeper 
of  the  prison,  told  me  one  day  that  he  was  going  to  see 
General  Winder  about  a  guard:  I  believe  we  had  no  re- 
lief that  day;  when  he  returned  he  told  me  that  Gen. 
Winderhimself  hadbeeu  tosee  the  Secretary  of  War, 
and  ihat  they  were  going  to  put  powder  in  the  build- 
ing; in  the  evening  01  the  same  day  the  powder  came 
there;  it  was  in  twenty-five  pound  kegs,  wuicli  were 
contained  in  boxes,  and  altogether  amounted  to,  I  sup- 
pose, one  hundred  pounds;  a  hole  was  dug  in  the  cen- 
tre of  the  middle  basement,  and  the  powder  was  put 
down  therein;  the  ground  was  then  covered  over  with 
gravel;  I  look  one  of  the  sentries  from  the  outside  of 
the  building  and  placed  him  over  this  powder,  so  that 
no  accident  might  occur;  the  next  day  Major  Turner 
showed  us  the  fuse  in  the  office;  it  was  a  long  fuse,  and 
was  made  of  gutta  percha;  the  powder  remained  there 
until,  I  think,  some  time  in  May,  when  the  prisoners 
were  all  removed  from  the  prison;  General  Winder 
tlien  senta  note  to  the  office,  with  directions  to  take 
up  the  powder  as  secretly  as  possible;  1  do  not  remem- 
ber the  exact  word. 

Q.  Stale  whether  you  heard  in  what  event  this  pow- 
der was  to  be  set  off?  A.  I  did  not  hear  at  that  time;  I 
heard  him  sav  afterwards  that  in  case  of  the  raiders 
coming  into  Richmo;;d  he  would  IjIow  up  the  place. 

Q.  Meaning  the  prison  building  and  the  prisoners  in 
it?    A.  I  suppose  so. 

Te.stiinoiiy  of  tteorge  X.  McGee. 

By  Judge  Advocate  Holt  — Q.  State  whether  you 
know  the  prisoner  at  the  bar,  Samuel  Arnold  ?  A.  I 
do. 

Q.  Slate  whether  or  not  he  has  been  in  the  military 
service  of  the  Rebels  ? 

Mr.  Ewing.— I  object.  The  ground  of  my  objection  is 
that  Arnold  is  here  on  trial  lor  having  been  eng.aged 
in  a  conspiracy  to  do  certain  things,  and  that  it  is  not 
competent  lor  the  Government  to  show,  il  such  be  the 
lact,  that  belore  he  entered  into  this  conspiracy  he  wa3 
in  the  military  service  of  the  Coniederate  States.  He 
is  not  on  trial  tor  having  been  in  the  military  service 
oltbe  Coniederate  States;  he  is  not  on  trial  lor  liaving 
taken  the  oatli  of  allegiance  and  broi:e<i  it,  for  they 
niiiv  see  fit  to  follow  this  up  by  a  statement  of  tliat  kind, 
as  has  been  done  in  the  case  of  O'Laughlin.  He  is  on 
trial  lor  an  oOense  defined  clearly  in  tlie  char-e  and 
specilicatiuus,  ana  It  is  not  coni|ietent,  it  seems  tome 
clearly  not  cnmpetent,  to  attempt  to  aggravate  the 
offense  with  wliieii  he  is  charged,  and  oi  wliichtliey  seek 
to  prove  him  guilty,  by  showing  tiiat  he  has  been  un- 
laithlul  to  the  Cioveninient  in  other  respects  and  at 
other  times,  and  il  is  introduced  and  can  be  iiitroUuced 
for  no  other  purpose  than  that  of  aggravating 
his  alleged  acts  in  connection  with  the  conspiracy. 
Tlsat  course  of  testimony  would  be  in  elFect  al. owing 
the  prosecution  to  inirodnce  testimony  as  to  the  pre- 
vious charac  er  of  the  accused,  and  that  is  a  right  that 
is  reserved  to  the  accused  always,  and  is  never  allowed 
to  the  prosecution.  More  than  that,  it  would  allow  the 
prosecution  to  do  what  the  accused  is  not  allowed  to  do 
on  his  own  behalf  in  the  point  of  character,  that  is,  to 
introduce  specific  acts,  from  which  his  character  may 
be  inferred. 

Judge  Advocate  Holt.— I  will  make  only  a  single  re- 
mark. I  think  the  testimony  in  this  case  has  proven 
what  I  believe  to  be  sulliciently  demonstrative,  how 
kindred  to  each  other  are  the  crimes  of  treason  against 
the  nation  and  the  assassin;,tionot  its  Chiei  Magistrate. 
The  one  seems  to  be  a  necessary  consequence  of,  as  it 
certainly  is  a  logical  sequence  Irom  the  other.  Tne 
murder  of  the  President  of  t  he  United  Slates,  as  alleged 
and  shown,  was,  pre-eminently,  a  political  assassina- 
tion. Disloyally  to  the  Government  was  its  sole,  its 
onlj' inspiration.  When,  thereiore,  we  shall  show,  on 
the  part  of  the  accused,  acts  of  intense  di  loyally,  the 
bearing  of  arms  in  the  field  against  that  Government, 
we  show  the  in-esenceof  an  animus  towards  thai  Go- 
vernment which  relieves  this  accusation  of  much  if 
not  all  improbability.  This  course  of  proof  is  con- 
stantly resorted  in  other  Courts.  I  do  not  regard  it  as 
in  the  slightest  degree  a  departure  from  the  usages  of 
the  profession.  In  the  administration  of  courts  of  jus- 
tice, the  purpose  is  to  show  that  the  prisoner,  in  his 
mind  and  in  his  course  ol  life,  was  ))repared  for  ilie 
commission  of  this  crime;  that  the  tendencies  ot  his 
life,  so  evidenced  by  open  and  overt  acts,  i)0ints  to  this 
crime;  if  not  as  a  natural  certainty,  as  a  most  probable 
result.  It  is  in  that  view  and  with  that  object  that  the 
testimony  is  oflered.  „        ,       ^ 

Assistant  Judge  Advocate  Bingham  referred  to  Ros- 
coe's  "Criminal  Evidence,"  page  85  or  87,  as  auihority 
lor  the  rule  of  law  that  when  tlie  intent  with  which  an 
act  is  done  is  initial,  other  acts  oiihe  i  risuiier  not  ini- 
tial, to  prove  tlie  intent,  may  be  given  in  evidence.  It 
was  alleged  in  the  cliarge  and  spLCilications  that  the 
prisoner  Arnold,  with  otiiers,  engaged  in  a^consjjiracy 
to  murder  the  President  of  the  United  States,  and 
others,  with  intent  to  aid  the  Rebellion  against  the 
United  Slates.  The  object  here  now  was  to  establish 
that  intern  thus  put  in  issue  by  p  oving  that  the  pri- 
soner himsell' was  part  ol  the  Rebellion. 

Mr.  Ewing  said  that  he  would  defer  speaking  upoa 
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the  general  principle  involved,  and  content  himself 
with  a  rel'crence  to  authoruies  in  support  of  his  posi- 
tion. He  accordingly  reierred  to  .several  authorities 
on  the  subject,  Irom  only  one  of  which  we  quote  as 
JoUows:— '■i.vidence  will  not  be  admitted  on  the  part 
of  the  prosecution  to  show  the  bad  character  of  the 
accused  unless  he  has  called  witnesses  in  support  of 
bis  character,  and  even  then  the  prosecutor  cannot 
examine  as  to  particular  acts." 

The  objection  was  then  overruled,  and  the  following 
answer  to  the  question  was  given  by  the  witness :— A. 
I  could  not  say  positively. 

U.  What  knowledge  have  you  on  the  subject?  A.  I 
have  seen  the  prisoner  in  the  uniform  of  the  Kebel 
military  service. 

U-  Was  it  the  uniform  of  a  private  soldier  or  of  an 
oflicer?    A.  A  private  soldier. 

Q.  At  what  time  was  this?  A.  I  cannot  tell;  I  think 
It  was  in  istw. 

By  IMr.  Ewinsr.— Q.  At  what  time  did  j'ou  see  the 
prisoner  dressed  in  Kebel  uniform?  A.  I  think  it  was 
in  1S61;  I  cannot  say  positively. 

Testimony  of  John  li.  Caldwell. 

By  Assistant  Judge  Advocate  Burnett.— Q.  Where 
do  you  reside?    A.  At  Georgetown. 

Q.  .state  where  you  were  on  the  morning  of  the  assas- 
sination? A.  At  Mathews  &  company's  grocery  store, 
in  Ge()r^:etown. 

Q.  .State  whether  you  saw  at  that  time  any  of  the 
prisoners  at  the  bar,  and  which  one.  A.  1  saw  that 
one,  Atzeroiii,  at  about  8  o  ciock;  he  came  into  the 
store;  1  asked  him  how  he  was,  and  so  on;  he  told  me 
ho  was  going  into  thecountry,  and  asked  me  whether  I 
did  not  want  to  buy  hi.s  watch;  I  said  no:  I  had  no  use 
for  one:  he  then  asked  me  to  lend  him  ten  dollars;  I 
told  him  1  iiad  not  the  money  to  spare;  he  then  took 
out  his  revolver,  and  said  lend  me  ten  dollars  andtake 
this  as  security;  I  will  come  back  next  weekand  return 
you  the  money:  I  thoughtthe  revolver  was  goodenough 
securxy,  so  I  loaned  him  the  money. 

A  revolver  was  shown  to  the  witness,  which  h3 
recotrniied  as  the  one  rel'erred  to.  It  was  loaded  when 
he  received  it,  but  had  the  appearance  of  having  been 
fired  once. 

Testimony  of  Mary  Simms  (Colored.) 

By  Assistant  Judge  Advocate  Bingham.— Q.  State 
whether  you  know  any  of  the  prisoners.  A.  I  know 
that  one,  Br.  Kamuel  Wudd. 

Q.  State  whether  you  were  his  slave,  and  lived  with 
him.  A.  I  was  his  slave,  and  lived  with  him  lour 
years;  I  left  him  about  a  month  before  last  Christmas; 
I  was  free  then. 

Q.  When  you  lived  with  the  prisoner  did  you  hear 
him  say  anything  about  President  Lincoln?  A.  I 
heard  him  say  when  he  (.President  Lincoln)  came  in 
here  he  stole  in  in  the  night,  dressed  in  women's 
clothes;  that  they  laid  in  wait  lor  him.  and  that  if  they 
had  caught  him  they  would  have  kihed  him. 

Q.  Staiewho  visited  him.  A.  A  man  by  the  nameof 
Surratt  visited  him;  also. a  man  named  Walker Boivie. 

Q.  Who  called  this  man  Surratt?  A.  Br.  Sam.  Mudd 
and  Br.  Sam.  Mudds  Wife  called  him  Surratt. 

Q.  State  tlie  appearance  of  the  man  Surratt.  A.  He 
■was  young  looking,  rather  slim,  neither  very  tall  nor 
short;  his  hair  was  rather  light,  at  least  not  black. 

Q.  State  where  he  slept  when  at  Br.  Mudds  house. 
A.  All  of  his  men  slept  in  thewoods. 

Q.  State  how  many  were  with  him  when  they  slept 
In  the  w-oods.  A.  There  was  CaiJta:n  White,  from 
Tennessee;  Benjamin  Gwin,  Andrew  uwin  and  George 
Gwin. 

Q.  How  did  they  get  victuals  to  eat  while  they  were 
in  the  woods?  A.  When  Br.  Mudd  went  in  the  house 
witli  the  men  to  get  his  meals  he  i  ut  us  out  at  the  door 
to  watch  if  anybody  came  akng:  then  at  other  times 
he  would  send  me  with  victuals  down,  and  then  stand 
beliind  a  tree  to  watch  wiien  the  Eebels  would  come 
out  and  get  them. 

Q.  Bid  you  ever  see  Surratt  in  the  house  with  Mudd 
at  any  other  time  than  when  he  was  eating?  A.  Yes 
Sir;  when  they  wanted  to  talk  they  always  vvent  apart 
by  themselves. 

Q.  Where  did  they  go  to  ?  A.  Upstairs  in  a  room. 

Q.  State  how  you  knt  w  that  the  men  who  came  there 
were  llebels.  A.  They  would  o/tea  bring  letters  from 
Virginia. 

Q.  To  whom  did  they  bring  the  letters?  A.  To  Br. 
Bam  Mudd. 

Q.  State  whether  he  would  give  them  letters  to  take 
back.    A.  Yes  sir;  and  clothes  and  socks. 

Q.  What  sort  of  clothing  were  these  men  dressed  in  ? 
A.  Some  of  them  whom  they  called  officers  and  soldiers 
■would  have  epaulettes  on  their  shoulders,  and  were 
dressed  in  grey  coats  and  grey  pants,  trimmed  with 
yellow. 

ti.  Bid  you  hear  Br.  Samuel  Mudd  say  anything 
about  sending  any  body  to  Richmond?  A.  I  heard  him 
say  something  about  sending  my  brother  to  Rich- 
mond; when  he  bought  mv  brother  he  said  he  would 
have  something  for  him  to  do  in  Richmond. 

Q.  What  did  he  say  he  would  have  lor  him  to  do?  A. 
To  build  batteries. 

Q.  Was  your  brother  his  slave?    A.  Y'es  sir. 

The  cross-examination  of  this  witness,  v.  hich  was 


conducted  by  Mr.  Ewing,  did  not  elicit  any  point  of 
general  interest. 

In  regard  to  the  prisoner,  Mudd's  remark  that  Presi- 
dent Lincoln  would  have  been  killed,  if  caught,  the 
witness  testified  that  the  remark  was  made  four  years 
ago.  The  man  Walter  Bowie  was  but  only  one  of  the 
visitors  who  slept  in  the  house;  the  others  reaiaining 
in  the  woods.  Surratt  among  them,  on  beds  made  upon 
bed  clothes  procured  at  Mudd's  house;  Surratt  fre- 
quently took  dinner  at  the  house,  but  was  not  seen  by 
more  than  one  other  servant;  he  commenced  coming 
last  winter. 

Testimony  of  Eleazer  Eglin. 

By  Judge  TIolt.—Q.  Bo  you  recognize  the  prisoner, 
Br.  Samuel  A.  Mudd?    A.  I  do. 

Q.  Were  you  his  slave?  A.  Yes  sir;  I  left  him  in 
August.  186:i. 

Q.  State  whether  he  said  anything  to  you  about  send- 
ing you  to  Richmond. 

Mr.  Ewing  objected  to  the  question  on  the  ground 
that  it  was  i.-relevant. 

Judge  Advocate  Holt  said  the  object  of  the  question 
was  to  show  disloyalty  on  the  uart  ot  the  accused. 

The  objection  was  overruled  and  the  question  re- 
peated. 

A.  He  told  me  that  when  I  got  so  that  I  could  travel 
he  would  have  a  place  lor  me  in  Richmond. 

Q.  When  was  that?    A.  In  June,  1863. 

Q.  State  if  you  saw  any  men  about  Br.  Mudd's 
house  when  you  were  there,  if  so,  where  thev  staid? 
A.  I  saw  some  men  there,  and  some  of  them  "staid  in 
the  woods  in  the  daytime. 

Q.  Where  d.d  they  get  their  victuals?  A.  I  do  not 
know. 

Q.  B"d  you  see  any  victuals  being  taken  to  them'  A. 
I  saw  victuals  going  that  way  olten  enough;  I  .saw  my 
sister,  Mary  Simms,  taking  them. 

Q.  How  were  these  men  aressed?  A.  Some  in  grey, 
and  some  in  black  clothes. 

Q.  Who  was  present  besides  yourself  when  Dr. 
Mudd  said  he  was  going  to  send  you  to  Richmond?  A. 
No  person. 

Testimony  of  Sylvester  £glin. 

By  Judge  Holt.— Q.  Bid  you  live  with  Br.  Samuel  A. 
Mudd?  A.  I  lived  with  his  father,  about  a  quarter  of  a 
mile  off. 

Q.  State  whether  you  heard  him  .say  that  he  was  go- 
ing to  send  anybody  to  Richmond.  A.  I  heard  him 
.say  that  he  was  going  to  send  Eleazer,  and  me,  and 
several  others,  to  Richmond. 

Q.  To  whom  was  he  talking  at  the  time?  A.  To 
Jerry  Byer  and  Walter  Bowie. 

Q.  Where  did  the  conversation  take  place?  A.  Bown 
by  my  old  master's  gate,  in  the  oats  lield,  where  the 
horses  were  kept. 

Testimony   ot    I/.  Washington  (Colored.) 

By  Judge  Bingham.— Q.  Bo  you  know  the  prisoner, 
Br.  Samuel  A.  Mudd?    A.  I  do. 

Q.  Wereyou  his  slave?    A.  Yes. 

Q.  When  did  vou  leave  his  house?  A.  This  October 
coming  two  years. 

Q.  State  if  while  you  lived  with  Dr.  Mudd,  you 
heard  him  say  anything  about  President  Lincoln.  A.I 
heard  him  say  he  would  not  keep  hisseat  long;  I  heard 
him  say  that  some  time  summer  before  last. 

Q.  Wasanyljody  talking  with  him  at  that  time?  A. 
There  w-as  a  hean  of  gentlemen  in  the  house;  I  do  not 
know  who  they  were. 

Q.  How  were  thej'  dressed,  and  where  did  they 
sleep?  A.  Some  had  on  grey  clothes,  some  little  short 
jackets,  with  apeak  behind;  sometimes  tiaey  slept  in 
the  house,  s  unetimes  down  in  the  pines,  not  very  far 
from  the  spring. 

Q.  State  how  they  got  their  victuals.  A.  Sometimes 
Br.  Mudd  would  carry  it:  sometimes  the  girl  (Mary 
Simms);  I  did  not  stay  about  the  house,  but  I  hap- 
pened to  be  there  one  day  as  they  were  setting  down 
to  dinner;  Br.  Mudd  set  the  children  to  watch  while 
they  were  at  dinner;  the  children  said  they  were  com- 
ing, and  these  mm  jumped  up  from  the  table  and 
ran  out  the  side  door. 

Q.  Bid  you  hear  Br.  Mudd  say  anything  about  send- 
ing any  one  to  Richmond?  A.  Y'es:  he  said  to  one  of 
the  men,  one  day,  that  he  would  send  him  to  Rich- 
mond. 

Cross-examined  by  Mr.  Ewing.— Q.  How  many  times 
did  you  notice  these  men  in  the  woods?  A.  The'y  were 
tuere  for  a  week  or  more,  and  I  saw  them  seven  or 
eight  times;  they  all  then  went  away  together  in  the 
night. 

Q.  Bo  5'ou  know  their  names?  A.  I  think  one  waa 
Andrew  Gwynne;  I  do  not  know  the  names  of  the 
others. 

Q.  Were  they  ever  there  at  any  other  time  than  that 
week?    I  did  not  see  them  at  any  other  time. 

Q.  What  other  person  saw  them  there?  A.  Tirewo- 
man, Mary  Simms,  who  was  on  here  just  now,  saw 
them;  her  and  another  woman  were  In  the  room:  I 
don't  know  any  white  person  who  saw  them,  except 
Br.  Mudd  and  his  wife. 
Q.  Did  Mr.  Best  see  them?  A.  I  do  not  know. 
Q.  Bid  any  of  the  field  hands  or  any  of  the  neighbors 
see  them?    A.  I  do  not  know  of  any. 
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Q.  WhPre  were  the  horses  of  these  men  kept?  A. 
They  kppc  the:r  horses  in  the  stable;  sometimes  Milo 
and'sometimes  Henry  Ham. 

Q.  What  time  ill  the  summer  was  it  you  saw  them 
there?    A.  I  think  it  was  about  August. 

Testimoaoy  of  Maio  Sisaims  (Colored.) 

Examined  by  Judcie  Bingham.— Q.  .State'  whether 
you  Uvfd  with  the  prisoner,  Ur.  Samuel  A.  Mudd.  A. 
Yes,  I  was  his  slave;  I  leit  his  house  the  Friday  before 
last  Christmas. 

Q,  State  if  at  any  time  while  you  stayed  at  Dr. 
Mudd's  house  you  saw  any  men  there.  A.  1  saw  two 
or  three  there  lastsummer. 

Q,  Where  did  t.ie  men  stay?  A.  Sometimes  in  the 
house,  and  then  down  by  thespringamong  the  bushes; 
they  slept  down  among  t.e  bushes. 

Q.  Did  vou  see  the  lied  down  there?  A.  Yes;  it  was 
fixed  under  a  pine  tree,  with  a  blanket,  and  rails  at  the 
head. 

Q.  Where  did  they  get  tlieir  victuals?  A.  From  Dr. 
Mudd  s;  scmetimes  my  ^ister  carried  it  to  them;  some- 
times they  carried  it  their  selves. 

Q.  When  your  sister  carried  it  where  was  it  put?  A. 
Down  by  thespriug, 

Q.  Who  took  it  away?  A.  Sometimes  John  Surratt, 
sometimes  one  of  the  others. 

Q.  llow  did  you  know  John  Surratt?  A.  I  heard 
them  call  him  at  the  house. 

Q.  What  kind  of  a  looking  man  was  he?  A.  He  had 
light  hair  and  wniskers  and  was  a  slim  man. 

Q.  When  there  were  men  in  the  liouse  was  anj'thing 
said  by  Dr.  Mudd  about  watching?  A.  lie  set  some 
children  to  watch  who  was  coming;  if  anyone  was 
coming  they  were  to  tell  him. 

Q.  Do  you  know  whether  anything  was  said  about 
any  o;ie  coming  while  these  men  were  in  the  house? 
A. 'I  do  not. 

Q.  How  were  they  dressed?  A.  They  had  on  grey 
clothes  with  brasi  buttons. 


Mr.  Gardner  say  "Lincoln  was son  of  a  — ,  iind 

ought  to  liave been  kil.ipd  long  ago;"  Dr.  JNliidd  said, 
"yes,  that  was  much  after  his  mind;"  that  was  some 
time  last  lall 

Cross-examined  by  Mr.  Stone.— Q.  Did  you  work  in 
the  house  or  in  the  held?  A.  In  the  field,  but  some 
times  when  I  was  at  tlie  house  I  took  the  horses. 

Q.  How  old  are  you?  A.  I  reckon  about  fourteen 
year.'. 

Q.  Would  you  know  John  H.  Surratt  if  yon  were  to 
see  him?    A.  I  don't  know  as  I  would  now. 

Q,.  Who  pointed  )iim  out  to  you?  A.  Dr.  Mudd  would 
say,  "take  Mr.  Surra' t's  horse  and  carry  him  out  to  the  i 
stable  and  leed  him." 

Q.  How  often  did  you  see  him?  A.  Two  or  three 
times. 

Q.  How  many  came  with  him?    A.  Two  or  three. 

Q.  Where  was  it  that  you  heard  this  talk  between 
Mudd  and  Gardner?    A.  AtBeaiitown. 

Q.  How  far  is  Beantowu  from  your  liou«e?  A.  About 
three  mUes;  I  went  up  with  him  after  some  liquor  last  | 
summer. 

Q.  Was  there  anybody  e!se  there  besides  Mr.  Gard- 
ner and  Dr.  Mudd.'"  A.  There  were  some  meu  in  there 
but  1  did'nl  know  them. 

Q.  Was  not  Andrew  Gvvynn  there  with  Surratt?  A. 
Not  as  1  know  of;  I  saw  liim  at  Dr.  Mi'.diis  lather's 
house;  I  never  saw  Andrew  Gwynn  at  Dr.  Mudd's 
liouse. 

Q.  Who  was  with  Andrew  Gwynn?    A.  Jenny  Dyer. 

Q.  Wheu  was  the  last  time  yoii  saw  John  Surratt  at 
Dr.  Mudd's?    A.  Last  winter. 

Q.  l.id  ho  stay  all  night?  A.  Yes. 

TestiBnony  of  Wuj.  Slarshall,  (Colored.) 

By  Judge  Bingham.— Q.  Stale  whether  you  were  the 
slave  of  and  lived  with  Dr.  Samuel  A.  Mudd.  A.  I 
married  near  him. 


Q.  State  if  you  heaid  any  conversation  between 
Gardner  and  Dr.  Mudd  about  tlie  battles  on  the  lla))- 
pahannoek.  A.  Yes;  I  heard  Mr.  Gardner  say  to  Dr. 
Mudd,  "  Sam.,  we  gave  them  —  down  on  thePvanpa- 
hannock."  U  he  Doctor  said  '•  Yes  we  did.''  Gardner 
said  that  "Old  Stonewall  was  the  best  of  the  Generals;" 
Doctor  said,  "Yes.  lie  was  quite  a  smart  man;"  Gard- 
ner said  that  "  Lee  had  gone  round  up  into  MarvKiud; 
that  he  WHS  gojng  to  cross  t:ie  river  at  the  Point  of 
Rocks,  remember  that,  and  he  would  not  be  surprised 
if  they  were  there  now:"  he  said  that  "in  a  short  time 
he  wi  uld  take  the  Capita  ,  and  Washington,  and  have 
Old  Lincoln  burned  up  in  the  house;"  Dr.  Muud  said 
"He  would  not  be  surijrised." 

Q.  t^tate   whether  Dr.  Mudd  made   any  objection. 
A.  lie  did  not. 
Testicnony  of  Rachel  Spencer  (Colored^. 

By  Jnd.!,-e  Bingham.— Q.  State  whether  you  were  a 
sliveoftiie  iirisouer.  Dr.  Mudd.  A.  Iwas;  I  le.t  him 
ii  January  last. 

Q.  While  you  were  at  Dr.  Mudd's  house  did  you  see 
men  come  there  at  times?  A.  Yes,  at  the  time  men 
were  passing  through  there  last  summer,  some  live  or 
BIX  came  there. 


Q.  What  sort  of  a  dress  did  they  wear?  A.  A  black 
or  blue:  they  sle;.t  in  the  pines,  about  twenty  yards 
from  tlie  house,  near  the  spring. 

Q.  Where  did  they  get  their  victuals  while  they 
were  there?  A.  At  the  house,  and  sometimes  Dr.  bam 
took  the  v.ctuals  to  them. 

(J.  When  they  would  come  into  the  house,  did  he  say 
anything  to  any  of  the  servants  or  boys  about  what 
they  were  tydo?  A.  Iwas  in  the  kitchen;  they  said 
they  had  to  go  to  the  door  and  watch. 

Q.  I  id  you  heart:;e  names  of  any  of  the  men  who 
called  at  Dr.  Mudd's  house?  A.  Yes;  Andrew  Gwynn 
and  Walter  Bowie. 

Q.  Did  jou  see  a  young  man  among  those  who 
visitf  d  there?  A.  Yes;  he  slept  in  the  pines,  too, when 
they  weretiiere  lastsummer. 

U.  Descr.be  his  anpearanee.  A.  He  was  not  very 
tall;  he  was  liair  looking  and  slender. 

Q.  Do  you  remember  his  being  there  more  than 
once  lastsummer?    A.  I  do  not. 

Q.  Do  you  remember  hearing  Dr.  Mudd  say  any- 
thing about  Kichmond?  A.  I  heard  him  tell  one  of 
hisiueii  he  would  send  him  to  Richmond. 

e'ross  e.\;imin(d  by  INI  r.  S.one— Q.  Ycu  say  you  saw 
them  there  in  the  summer;  was  it  the  lirst  of  the 
summer  or  the  last?  A.  I  do  not  know;  it  was  warm 
weaLliei;  tliey  ail  came  together  and  went  together;  I 
believe  they  stjid  at  iheSjiring  about  a  week. 

Q.  AVhere  were  their  horses?  A,  Jnthestable. 

Q.  Was  Mr.  Be.st  living ti.eie  that  year?  A.  Yes;  to 
the  best  of  my  knowledge  he  came  there  the  winter 
before. 

Q.  Do  you  know  whether  Mr.  Albion  Brooke  was 
living  there  at  the  time  these  men  were  there.  A.  Y'es 
he  was. 

Q.  Did  Mr.  Best  and  Mr.  Brooke  also  see  these  peo- 
ple?   A.  Yes  sir. 

By  Mr.  B'.ugham.— Q.  Do  you  know  whether  Albion 
Brooke  ever  saw  them  or  not.  or  did  you  merely  sup- 
posehedid?    A.  Hesawthem. 

Q.  Did  he  tell  yon  he  saw  them  orhow  did  you  know 
it?  A.  He  used  to  go  wita  them  ;  they  were  all  to- 
gether. 

Q.  Do  you  know  whether  Mr.  Best  ever  saw  them  or 
not?    A.  I  am  not  posit,  ve  wjiother  he  did  or  not. 

The  Judge  AdvocateGpneral  here  stated  that,  re- 
serving the  right  to  introduce  lurtiier  testimony  ou  the 
general  subject  of  tue  Conspiracy,  the  prosecution 
would  here  close. 

TESTIMONY  FOR  THE  DEFENSE. 

Mr.  Aiken  stated  that  by  agreement  amongthe  coun- 
sel for  thede  ense  they  wou.d  first  introduce  tes'.imony 
in  behalf  of  Mrs.  Surratt.  Thej^  would  proceed  as  far 
as  practicable  this  a.'ternoon  but  would  not  consider 
the  testimony  closed  in  resiiect  to  any  one  until  all  the 
testimony  for  the  defense  was  in. 

Teslimony  of  Father  Wigrgat. 

By  Mr.  Aiken.- Q.  State  your  residence  in  this  city, 
and  your  ocjupatiun.  A.  My  residence  is  Gonzaga 
College,  in  tuisc.ty,  in  F  street,  between  Niuth  and 
Teutii;  I  am  a  ckrgyman. 

Q.  Are  you  i.cquaiiited  with  the  prisoner.  Mary  E. 
Surratt?  A.  I  am  and  have  been  for  ten  or  eleven 
year.j. 

CI.  Has  that  acquaintance  been  of  an  intimate  cha- 
racter?   A.  I  knew  her  very  well. 

Q.  Are 30U  acquainttd  wish  her  general  reputation? 
A.  I  l.ave  always  heiird  everyone  speak  very  highly 
of  her  a3  a  lady  and  a  L  hristian. 

Q.  In  all  that  acqjaint.ince  has  anything  ever  come 
to  your  knowledge  that  wou  d  indicate  an  uBcarisiian 
character  on  her  part?    A.  Ko,  never. 

Q.  Are  you  acqu  inted  w.th  L«;w.s  J.  Weichman? 
A.  Only  very  sligutly;  I  saw  him  a  few  times;  lam 
not  Wrll  ac:iuainied  witli  him. 

Q.  State  wnetner.  li  om  yoar  knowledge,  he  has  ever 
been  astudent  of  d  viniiy. 

Question  objected  to  by  Mr.  Bingham,  on  the  ground 
that  the  purpose  of  the  qu  siioii  w.is  to  impeach  the 
character  of  Weiciman.  IIo  cuiV.d  not  be  contradicted 
ill  respect  to  entirely  immatcri  il  matter. 

Mr  Aiken  rep. led  tliat  t.ie  iiueiition  was  to  impeach 
Weichman's  testimony  in  tiiis  and  many  otner  par- 
ticulars, and  as  the  foumlatiun  had  been  la  d  in  the 
cross  exam iuat  on  theques.i  n  was  a  pio.ierone. 

The  objection  was  sustained  by  the  Court. 

Q.  Was  there  in  the  c.ty  pf  Richmond  a  Catholic 
Theological  Institute? 

Question  objecie.t  to  by  Mr.  Bingham,  for  the  same 
reason  as  last  question,  and  objection  sustained  by  the 
Court. 

Q.  In  3-our  actjuaintance  with  Mrs.  Surratt  have  yon 
ever  known  of  a  defective  eyesight  ou  her  part?  A. 
No,  not  particularly. 

Cros-!-e.\amined  by  Judge  Holt— Q.  You  say  you  know 
the  character  of  tne  irisjuer.  Mrs.  Surratt,  for  Chris- 
tianity is  pood;  have  you  any  personal  knowledge  of 
her  character  lor  loyalty?  A.  No;  my  intercourse  witli 
her  has  never  ext  nded  to  political  all'airs. 
I  Q.  You  have  had  iaiercourse  with  her  as  her  pastor 
during  the  Rebellion,  have  you  not?  A.  I  am  not  her 
I  pastor. 
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Q.  How  often  have  you  been  in  the  habit  of  seeing 
her  during  the  Rebe.lion?  A.  Sometimes  not  for  six 
montlis,  sometimes  six  weel^s  and  sometimes  as  often 
as  oncea  weeii. 

Q.  Have  you  had  free  conversation  with  her?  A. 
My  conversation  would  only  be  for  a  few  minutes. 
and  then  ot  a  Reneral  character. 

Q.  Have  you  ever  since  the  Rebellion  heard  her  utter 
one  loyal  sentiment?    A.  I  do  not  remember. 

Q.  Can  you  state  whether  it  is  not  notorious  among 
those  who  know  anythin;^  of  her.  that  she  is  inteusely 
disloyal?  A.  I  do  nut  remember  that  tbis  thing  was 
ever  talked  about  at  all  till  since  this  last  atiair  hap- 
pened. 

Testimony  of  Father  Boyle. 

By  Mr.  Aiken.— Q.  State  your  residence  in  this  city 
and  occupation?  A.  My  residence  is  at  St.  Peter's 
Church;  I  am  a  Catholic  prie  ,t. 

Q.  Are  you  acquamted  with  the  prisoner,  Mary  E. 
Surratt?  A.  X  have  some  acquaintauce  with  her:  I 
made  her  acquaintance  some  eight  or  nine  years  ago; 
I  have  merely  met  her  casually  some  three  or  four 
times  since  then. 

Q.  Do  you  know  anything  of  her  general  reputation? 
A.  I  have  always  heard  her  spoken  of  a-?  an  estima- 
ble lady;  I  never  heard  a  word  said  to  her  diaadvan- 
tage. 

Q.  In  all  your  acquaintance  with  her,  did  you  ever 
hear  her  utter  a  disloyal  sentiment?    A.  I  never  did. 

Cross-examined  by  Judge  Hoit.— Q.  Have  you  ever 
heard  her  utter  a  loyal  seutiment?  A.  I  never  heard 
much  of  her  sentiments  at  all;  I  saw  her  so  little,  and 
at  such  long  intervals,  that  I  could  not  undertake  to 
say  what  her  general  charucterfor  loyalty  is. 

Testimony  of  FatBier  Stonestreet. 

By  Mr.  Aiken.— Q.  State  your  residence  and  occupa- 
tion. A.  I  reside  at  present  in  Washington  ;  I  am 
pastor  of  St.  Aloysius  church.  «» 

Q.  Are  you  acquainted  with  the  prisoner,  Mary  E. 
Surratl?    A.  lam. 

Q.  How  long  have  you  been  acquainted  with  her? 
A.  I  first  met  her  more  than  twenty  years  ago  in  Alex- 
andria; alter  that  I  did  not  see  her"  for  ten  years,  aud 
since  then  only  in  transit  as  I  was  passing. 

Q.  Have  you  not  within  the  past  two  years  been  more 
intimate  with  her?    A.  I  have  scarcely  seen  her. 

Q.  Do  you  know  her  general  reputation  as  a  Christian 
and  a  lady?  A.  I  have  always  looked  upon  her  as  a 
proper,  Christian  lady. 

Q.  Have  you  in  all  your  intercourse  with  her  ever 
heard  her  utter  a  disloyal  sentiment?  A.  Never;  but 
there  was  no  question  of  the  kind  at  the  time  I  knew 
her. 

Cross-examined  by  Judge  Holt.— a.  State  whether 
you  have  probably  seen  licr  since  the  beginning  of  the 
Rebellion?  A.  I  do  not  remember  having  seen  her  at 
all;  I  have  no  knowledge  whatever  of  her  character 
for  loyalty  except  what  I  havcseen  in  the  papers. 
Testimony  of  Mrs.  Eliza  t?ollaban. 

By  Mr.  Aiken.— Q.  Are  you  acquainted  with  the  pri- 
soner, Mrs.  Surrau?  A.  I  boarded  with  Mrs.  Surratt 
from  the  7th  of  February  until  the  16th  of  April. 

Q.  Are  you  acquainted  with  the  prisoner,  Payne?  A. 
I  neversaw  himasPayne;  Isaw  the  man  pointed  out 
as  Pavne  at  her  house  twice;  he  called  himself  Wood. 

Q.  When  did  he  first  come  to  Mrs.  Surralt's  house? 
A.  I  saw  him  first  there  in  February,  and  the  second 
time  during  the  month  of  March. 

Q.  Stale  under  what  circumstances  became  to  Mrs. 
Surratt's  house,  and  how  he  introduced  liimself.  A 
Indeed  I  donot  know  anything  about  it;  I  went  Into 
the  parlor  and  wis  introduced  to  him  as  Mr.  Wood ;  I 
never  changed  avvord  with  him  at  all. 

Q.  Did  he  represent  himself  a  Baptist  preacher?  A. 
I  asked  Miss  Ann  Surratt  who  he  was:  she  said  he  was 
a  Baptist  minister;  1  said  I  did  not  think  he  would  con- 
vert manvsjuls.    (Laughter.) 

Q.  At  that  time,  how  long  did  he  remain  at  Mrs. 
Surratt's  house?  A.  I  never  saw  him  but  one  night. 

Q.  DidMrs.  Surratt  keep  a  boarding  house?  A.  I  do 
not  think  she  d;d:  only  my  family  and  another  young 
lady  boarded  there. 

CJ.  Was  she  intuehabit  of  giving  people  rooms  in  her 
hou're?  A.  I  do  not  know  anything  about  it;  I  never 
saw  Mrs.  Surratt  until  I  went  to  board  with  her;  I 
never  heard  other. 

Q.  How  long  did  Payne  stay  there  when  he  came  in 
March?    A.  I  do  net  know;  two  or  threedavs.  I  think. 

Q.  When  was  the  last  t.me  you  saw  him  at  Mrs.  Sur- 
ratt's house?  A.  It  was  some  time  in  March;  I  do  not 
know  the  exact  day;  I  tliought  he  was  a  friend  of  theirs 
and  never  asked  any  questions  about  him;  I  think  it 
was  about  the  middle  of  the  month:  it  was  alter  the 
inauguration  of  the  President  I  know. 

Q.  Have  you  ever  seen  the  prisoner,  Atzeroth,  at 
that  house?  A.  I  have,  though  I  never  heard  his 
name  there. 

Q.  When  was  that?  A.  I  do  not  know;  I  saw  him 
come  in  at  times;  the  ladies  called  him  -Port  Tobacco." 

Q.  \Vas  any  obiection  made  on  the  part  of  anv  of  the 
fami  y  to  his  being  there?  A.  1  heard  Mrs.  Surratt  sav 
that  she  objected  to  Atzeroth:  thatshe  would  not  board 
him;  I  heard  her  say  at  the  table  that  she  wouldrather 
ne  would  not  come  there  at  all. 


Q.  Have  you  been  intimate  with  Mrs.  Surratt?  A.  i 
cannot  say  that  1  was  intimate;  I  liked  her  very 
much;  she  was  a  very  kind  lady  to  board  with. 

U-  Did  you  have  frequent  conversationa  with  her? 
A.  Kot  very. 

Q.  Were  you  acquainted  with  J.  Wilkes  Booth?  A 
I  have  seen  him  at  Mrs.  Surratt's;  I  met  him  once  in 
the  parlor. 

Q.  Did  he  come  frequently  to  Mrs.  Surratt's  house? 
A.  I  never  saw  him  there  but  three  or  lour  limes,  and 
never  met  him  but  once. 

Q.  Did  he  spend  most  of  the  time  when  he  came 
therein  company  with  Mrs,  Surratt?  A.  I  think  he 
did;  he  would  ask  for  John  Surratt,  and  if  he  was  not 
there  he  would  inquire  for  Mrs.  Surratt. 

Q.  Have  you  learned  anything  while  boarding  with 
Mrs.  Surratt  of  her  deiective  eyesight.  A.  I  never 
saw  her  read  or  sew  aJter  caudle  light. 

Q.  Have  you  been  in  the  habit  of  attending  church 
with  Mrs.  Surratt?  A.  Yes;  during  Lent  we  went  to 
church  very  often  together. 

Q.  W.as  she  during  that  time  constant  in  her  reli- 
gious duties?    A.  I  believeso. 

Q.  When  was  the  last  time  you  saw  her  son.  John  H. 
Surratt,  at  her  house?    A.  Some  time  in  Ma-'ch. 

Q.  Have  you  seen  him  in  the  city  since  that  time? 
A.  I  have  not. 

Cross-examined  by  Judge  Holt.— Q.  You  sav  you 
neversaw  Mrs.  burratt  sew  or  read  after  dark:  have 
you  not  often  met  her  in  the  parlor  at  gas-light?    A. 

Q.  Did  she  ever  have  any  difficulty  in  recognizing 
you  or  anybody  she  was  acquainted  with  in  the  parlor 
by  gaslight?    A.  No  sir. 

Testimony  of  Miss  Honora  Fitzpatrick. 

By  Mr.  Aiken.— Q.  When  did  you  commence  board- 
ing with  Mrs.  Surratt?    A.  The  (iih  of  October  last. 

Q.  How  long  did  you  board  there?  A.  Until  the  time 
I  was  arrested,  aiter  the  assassination. 

Q.  When  did  you  first  meet  at  Mrs.  Surratt's  house 
the  prisoner  Payuc?  A.  I  do  not  know  what  month; 
I  met  him  during  the  winter;  I  first  saw  him  at  break- 


Q.  When  was  the  last  time?    A.  In  March. 

Q.  How  long  did  he  stay  at  that  time?  A.  I  do  not 
know;  I  started  to  Baltimore  the  next  morniug  after 
became. 

Q.  How  long  did  you  stay  in  Baltimore?  A.  A  week. 

Q.  Was  Payne  gone  when  vou  returned?    A.  Yes. 

CJ.  Do  you  know  the  prisoner,  Atzeroth?    A.  I  do, 

Q.  When  did  he  first  come  to  Mr.s.  Surratt's?  A.  I 
do  not  know  the  day  of  the  month. 

Q.  How  long  did  he  stay  there?  A.  Only  a  short 
time. 

Q.  Can  you  state  under  what  circumstances  he  left? 
A.  I  do  not  know  under  what  circumstances;  1  believe 
Mro.  Surratt  sent  him  away. 

Q.  Are  you  aware  of  his  getting  drunk  in  the  house 
and  making  disturbance?  A.  I  am  not;  I  heard  he 
had  bottles  up  there,  but  I  didn't  know  anything  about 
his  getting  drunk. 

Q.  What  room  did  you  occupy  in  the  house?  A.  I 
slept  in  tlie  same  room  with  Mrs.  Surratt  and  her 
daughter,  Anna. 

Q.  Was  there  a  photograph  of  Booth  in  that  room? 
A.  Yes  sir. 

Q.  Was  it  yours?    A.  No. 

Q.  Have  you  ever  seen  that  picture,  "Night  and 
Morning?"    A.  Yes. 

Q.  Was  that  yours?  A.  No;  that  belonged  to  Mrs. 
Surratt's  daughter. 

Q.  Do  you  know  anything  about  Booth's  picture 
being  placed  behind  that?    A.  No. 

Q.  Did  you  own  many  of  the  photographs  in  the 
house?    A.  Not  many;  I  owned  some  iu  the  albums. 

Q,  Were  there  photographs  of  Union  Generals  in  the 
house?    A.  I  saw  one  oi  McClellan,  I  think. 

Q,.  Did  you,  while  you  were  in  the  house,  know  any- 
thing of  defective  eyesight  on  the  part  of  Blis.  ijarratt? 
A.  1  know  she  ciuld  not  read  or  sew  at  night,  on  ac- 
count other  eyesight. 

Q.  Are  you  acquainted  with  Louis  J.  Weichmann? 
A.  Yes. 

Q.  Was  he  treated  in  the  house  like  a  friend?  A. 
He  was  treated  more  like  a  son. 

Q.  When  did  you  last  see  Booth  there?  A.  The 
Monday  before  the  assassination. 

Q.  When  did  you  last  see  John  Surratt?  A.  The 
night  that  he  lelt  the  house,  two  weeks  before  the 
assassination. 

Q.  Didyousee  him  anywhere  inthecity  duringthose 
two  weeks?    A.  No. 

Q.  Did  you  ever  buy  any  photographs  of  Booth  or 
give  one  to  Miss  Anna  Surratt?  A.  I  bougiit  one,  and 
she  bought  one  herself. 

Q.  Have  you  ever  known  Mrs.  Surratt  to  be  unable 
to  recognize  persons  of  her  acquaintance  in  tlie  street? 
A.  I  remember  of  her  passing  Mrs.  Kirby  in  the  street 
once,  without  recognizing  her;  she  did  not  see  her 
at  all. 

Q.  Was  Mrs.  Kirby  on  the  same  side  of  the  street 
with  her?    A.  Yes  .sir. 

Cross-examined   by  Judge  Holt.— Q,  Did  you  ever 
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know  Mrs  Surratt  to  have  any  difficulty  in  recoeniz- 
ing  her  Iripnds  in  tlierarlor  by  gaslight;  did  she  always 
recognize  you?    A.  She  did. 

Q.  You  speal^  of  owning  some  of  these  photographs' 
did  you  own  the  photographs  of  Stephpns,  Davis  and 
Beauregard?    A.  No  sir.  they  did  not  belong  to  me. 
Testimony  of  Oeopge  H.  Calvert. 

George  H.  Calvert  was  next  called  as  a  witness  for 
the  defense,  and  questioned  in  reference  to  a  letter 
written  by  him  to  Mrs.Sur-att  on  thel2th  of  April  last, 
but  the  letter  itself  not  being  in  court,  his  examina- 
tion was  postponed  until  the  letter  could  be  produced. 
Testimony  of  B.  F,  Gwynn. 

By  Mr.  Aiken.— Q..  Where  do  you  reside?  A.  In 
Prince  Georges  county,  Maryland,  near  Surrattsville. 

Q.  Areynu  acqua:nied  with  the  prisoner,  Mrs.  Sur- 
rait?  A.  Yes;  I  have  been  acquainted  with  her  seven 
or  eight  years. 

Q.  Were  you  present  at  her  house  in  Surrattsville  in 
April  last?  A.  I  was,  the  day  the  murder  of  the  Presi- 
dent; I  came  irooi  Marlboro',  and  met  hertliere;  while 
I  was  passing  in  the  carriage  Mrs.  SurraiD  said  she 
wanted  to  see  me,  and  1  stopped  to  see  her. 

Q.  Ilaveyoubeen  in  thehabitof  transactingbusiness 
for  her?  A.  Yes,  I  have  transacted  some  business  lor 
her;  I  sold  some  land  lor  her. 

Q.  Did  you  transact  any  business  for  her  that  dav? 
A.  No;  she  gave  a  letter  to  me  to  give  to  Mr.  Northe. 

Q.  Were  ycu  present  at  the  house  when  Mr.  Floyd 
returned?    A.  No  sir. 

Q.  Are  you  acquainted  with  John  M.  Floyd?  A.  I 
atn. 

Q.  Did  you  meet  him  that  day?  A.  I  did,  at  Marl- 
boro'. 

Q.  What  time  in  the  afternoon  of  the  14th  did  you 
see  him?  A.  At  about  four  or  lour  and  a  hah':  I  paried 
with  him  at  the  road;  X  did  not  see  hiui  aiterwards, 

Q.  What  was  his  condition  at  the  time?  A.  He  had 
been  drinking  right  smartlv. 

Q.  Did  he  seem  to  oe  considerably  intoxicated?  A.  I 
could  hardly  tell  that;  he  acted  like  a  man  who  had 
been  drinking  some. 


Q.  Had  ynu  a   personal  knowledge  of  MrjiXorthe's 
buying  land  of  Mrs.  Surratt?    A.  I  had  of  his  " 
land  of  her  husband. 


buying 


Q.  Did  you  know  personally  that  she  was  there  that 
day  on  tliatbusir_ess?    A.  Not  except  by  the  letter. 

Q.  Was  Mr.  l-'.ovd  present  at  the  time  Mrs.  Surratt 
handed  you  that  letter?    A,  No  sir. 

Q.  Did  you  see  him  again  that  afternoon?  A.  I  did 
not. 

Cross-examined  by  Judge  Holt.— Q.  Did  you  have 
any  conversation  with  Mr.  Floyd  that  afternoon?  A. 
Yes,  I  think  I  did  see  him  three  or  lour  times  that  day 
at  Marlboro'. 

Q.  I  mean  at  home?  A.  I  did  not  see  him  after  he 
got  home. 

By  the  Court.— Q.  How  far  is  it  where  you  parted 
With  him  on  the  road  to  Surrattsville?  A.  About  five 
miles. 

Mr.  Aiken.— Q.  You  received  the  letter?  A.  Yes, 
ahd  read  it;  the  direction  on  the  outside  was,  lo  read 
it  and  deliver  it  to  Mr.  Northe. 

Testimony  of  Captain  Geo.  Cottingbam. 

By  Mr.  Aiken.— Q.  What  is  your  business?  A. 
Special  olEcer  in  Major  O'Beirnes  Board  of  JilnroU- 
ment. 

Q.  Were  you  engaged  in  making  any  arrests  of  par- 
ties alter  the  assassination?    A.  1  was. 

Q.  Did  you  arrest  John  M.  Floyd?  A.  No  Bir;  my 
partner,  who  was  with  me.  arrested  him. 

Q.  Did  you  see  him  alter  he  was  arres'ed?  A.  I  did; 
be  was  put  into  my  care  at  the  Post  OUice  at  Surratts- 
ville. 

Q.  What  Information  did  Floyd  give  you  at  that 
time?  A.  He  denied  knowing  anychjng  abuut  it  and 
for  two  days  continued  to  deny  it.  I  tinally  told  him 
that  I  was  satisfied  he  knew  about  it;  tliat  he  had  it 
on  his  mind  and  the  sooner  he  got  rid  ofitthe  better. 
He  said,  "Oh!  my  Uod,  if  I  should  make  a  confession 
they  would  murder  mo."*  Said  I,  -who  would 
murder  you?"  He  said  these  parties  in  the  conspi- 
racy. I  told  him  that  it  he  was  going  to  free 
himself  by  letting  these  parties  get  out  of  it,  that  was 
his  business,  m.t  mine;  I  then  put  him  in  the  guard- 
house; he  seemed  to  be  much  excited:  the  Lieutenant 
went  to  Washington  lor  reinforcements;  Mr.  Floyd 
then  stated  to  me  that  Mrs.  Surratt  had  come  down  to 
his  place  on  Friday,  between  four  and  liveo'c'.ock;  that 
she  told  him  to  have  the  firearms  readv;  that  two  men 
would  call  for  them  at  twelve  o'clock;"  that  two  men 
did  call;  that  Harold  dismounted  from  his  horse  and 
went  into  Mrs.  Surratts  or  rather  Floyd's  tavern,  and 
said  'I  have  something  to  tell  you;"  that  Harold  tlien 
told  him  to  get  those  firearms:  that  the  firearms 
were  brought  down  and  Harold  took  one;  that  Booth's 
carbine  was  carried  to  him,  whether  bv  Harold  or 
I'l  oyd  I  do  not  remember;  but  that  Booth  said  h  e  con  Id 
not  carr3-  a  carbine,  it  was  as  much  as  he  could  do  to 
carry  himself;  that  his  leg  was  broken:  that  Booth 
said  "We  have  murdered  the  President,"  and  that 
Harold  said  "We  have  picked  off  Seward;"  I  asked 
Fioyd  why  he  did  not  state  these  lacts  in  the  first 


I  place  and  not  allow  these  parties  to  escape:  that  he 
at  least  could  have  spoken  about  the  firearms  being 
in  the  house. 

Q.  What  information  did  he  give  you  about  firearms 
A.  I  was  in  the  house  when  he  ca"me  in  from  Brvan- 
town  and  commenced  crying  out  and  hammering, 
"Oh.  Mrs.  Surratt,  that  vile  woman,  she  has  ruined 
me;''  I  said  to  him,  "You  stated  there  were  two  car- 
bines, and  that  Booth  could  not  carry  his;  where  is 
that  carbine?  '  he  told  me  it  was  up  stairs,  that  Mrs. 
Surra. t  had  some  bags  over  it;  I  went  up,  but  could  not 
find  it;  I  told  them  I  would  cut  up  the  house  before  ? 
wouid  go  away  without  it;  with  that  he  told  the  hired 
man  to  get  an  axe;  I  did  notgo  into  the  room  where  ho 
went  until  I  heaid  three  knocks  on  the  wall,  and  I 
then  went  in,  and  after  about  the  seventh  blow  I  saw 
the  carbine;  it  had  been  susiiended  by  a  string  above 

I  the  plastering;  the  string  seemed  to  have  broken  and 
it  had  (alien  down. 

Q.  You  d^d  not  find  the  carbine  where  he  told  you  it 
was?    A.  No;  I  huntedfor  it  but  could  not  find  it. 

Q.  During  these  two  days,  when  Mr.  Fiovd  was  de- 
nying all  knowledge  of  these  parties,  did  lie  mention 
the  name  or  Mrs.  Surratt?  A.  Not  while  he  was  de- 
nying it;  after  he  coniessed  he  mentioned  her  named. 

1      Q.  Who  was  present  besides  yourself  at  the  time  Mr. 

1  Floyd  made  this  statement  to  you?    A.  Nobody  that  I 

I  know  except  that  Mr.  Jenkins,  a  brother  of  Mrs.  Sur- 

i  ratt,  wag  up  in  the  room  when  I  said  I  knew  that  Mr. 

I  Floyd  was  guilty  and  that  my  mind  was  made  up:  I 

I  know  that  he  was  in  the  conspiracy;  there  had  been 

I  blockade-runners  arrested  at  his  house:  his  h.ouse  was 
a  head-quarters  for  Rebels  and  blockade-runners  diur- 
ingFloyd'soccupation  of  it. 

Q.  Did  he  ever  make  any  further  statement?   A.  Yes 
sir. 
Q.  What  was  that  statement? 
Question  objected  to  by  Mr.  Bingham,  and  objection 

i  sustained  bv  the  Court. 

1  Q.  Do  you  recollect  positively  that  Mr.  Lloyd  used 
the  wo  ds  "fire-arms?"    A.  I  do. 

I      Q.  Did  he  tell  you  Mrs.  iSurratt  bought  them  there? 

;  A.  N( ;  I  think  he  said  Johnny  Surratt  brought  them 
there. 

I     Q.  When  did  Mr.  Floyd  state  that  Mrs.  Surratt  mada 

I  that  remark   aboiUthe  fire-arms?    A.  It  was  on  Fri- 

j  day,  between  four  and  five  o'clock. 

Q.  Did  he  have  the  appearance  at  that  time  of  being 
very  much  frightened?  A.  Oh  no  he  was  not  airaid; 
everything  hesaid  wasvoluntary;  I  advised  him  when 

1  I  sent  him   down  to  Colonel   Weiles  to   make  a  clean 

!  breast  of  it. 

I     Q.  What  day  of  the  week  did  he  make  this  confes- 

1  sion  to  you?  A.  I  think  it  was  onTuesday  or  Wednes- 
day; I  will  not  be  positive;  my  business  was-  to  pre- 
pare the  way  ibr  other  officers  over  me. 

Q.  Did  he  say  anything  at  that  time  about  Mrs.  Sur- 
ratt getting  him  iutodiiiiculty?  A.  Yes  he  did;  he  cried 

I  and  threw  his  hands  over  his  wile's  neck  ana  howied 

'  for  his  prayer  book:  Mr.  Floyd's  wife  and  Mrs.  Ofi'ut 
were  there  and  heard  all  the  conversation  in  that 
room;  I  to!d  them  to  trace  up. 

I  Cross-e.-camined  by  Judge  Holt.— State  whether  at 
the  time  JJr.  Floyd  mentioned  the  reasons  w-hvhehad 
concealed  his  knowledge  of  this  matter?  A.  He  said 
he  was  airaid  of  parties  there,  he  wasalraid  if  hemade 
this  conlession  they  would  murder  him. 

Q.  Who  did  you  understand  him  to  refer  to?  A.  To 
those  engaged  in  this  conspiracy. 

Q.  What  was  the  precise  language  he  used  in  refer- 
ence to  Mrs.  Surrati?  A.  It  was  "Mrs.  Surratt,  that 
vile  woman,  she  has  ruined  me:  I  am  to  be  shot !  I  am 
to  be  shot!"  he  meant  by  that,  I  suppose,  that  his  guilt 
was  so  great  there  was  no  hope  for  him. 

Re-examination  of  R.  J.  Early. 

(Former  witness  for  the  prosecution,  but  now  sum- 
moned for  tlae  defense).— Ci.  Yon  stafed  in  your  past 
e.xamination  that  you  came  down  to  Baltimoreon 
Thursday  afternoon  in  company  with  O'Laughlin, 
Captain  Henderson  and  Mr.  Murphy;  will  you  state  in 
what  train  you  came?  A.  On  the  hatf-past three  o'clock 
train  I  believe. 

Q.  At  what  time  did  you  reach  Washington?  A.  At 
the  usual  time;  I  believe  it  takes  two  hours? 

Q.  Didyou  comeon  the  Accommodation  train?  A. 
Idon  t  knowwhattrain  it  was;  I  think  it  reached  here 
about  hall-past  five  o'clock. 

Q.  Now  I  wish  you  would  state,  sir,  where  you  and 
O'Laughlin  went  to  when  you  lelt  the  cars,  and  everv 
place  yon  wore  present  with  him?  A.  After  leaving 
the  cars  we  made  our  way  to  the  avenue  to  Lichaus  of 
Pullman's  hotel;  I  think  we  went  inside  there  and 
came  out  asain:  Henderson  went  =nto  a  barber's 
shop  to  get  sbaved;  O'Laushlin  then  asked  me  to  go 
with  him  to  theNational  Hotel;  when  wo  got  there  he 
went  to  the  desk,  telling  me  to  wait,  and  he  would  de- 
tain me  only  a  few  minutes;  I  went  as  far  as  the  door; 
he  lelt  me  standing  there,  and  came  back  again  in 
three  to  five  minutes,  and  after  that  we  went  back  to 
Lichaus,  and  thence  up  the  avenue. 

U.  Did  you  take  any  supper  there?  A.  No  sir;  we 
went  as  far  as  Eleventh  street,  and  turned  back  and 
went  to  Wecker's  diunersaloon,  over  Wall  and  Steven- 
son's, I  think. 

Q.  Did  you  take  supper  there?   A.  Yes  sir. 
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Q.  How  long  did  that  last?  A.  I  guess  about  three- 
quarters  of  an  hour. 

Q.  What  time  did  you  leave  there?  A.  About  eight 
O'clock  or  haU-p;ist  seven.  I  should  say;  after  coming 
out  of  there  we  returned  to  Eullman's  Hotel, 
and  proceeded  as  far  as  the  corner  of 
Third  street.  where  O'Laughlin  and  Murphy 
he  le.'t  me  and  Henderson,  saying  tuey  weregoin/to 
see  iMr.  Hotruian.  a  siclc  man,  and  would  see  us  on  the 
corner  again;  they  returned,  accompanied  b\r  Daniel 
l/ockran.and  after  thattlie  five  of  us  started  up  the 
Avenue  to  see  the  illumination;  Mr.  L,ocliraa  wanted 
us  to  go  as  far  as  the  Treasury,  as  far  as  the  public  re- 
servation, above  Seventlj  street,  when  one  complained 
ofsorel'eet,  and  would  go  no  further;  we  returned 
down  the  other  side  of  the  reservation,  when  Murphy 
and  Henderson  s.iid  the.y  had  to  leave;  that  was  get- 
ting on  to  nine  oc'.ock,  and  we  went  into  the  Canter- 
bury Music  Hall  just  as  they  were  finishing  the  first 
piece:  we  remained  there  till  about  ten  o'clock,  and 
then  went  to  the  Jle'ropolitan  Hotel,  and  from  there 
went  to  Rullmans  Hotel;  we  reached  there  about  a 
quarter  or  ha'  -iiast  ten  o'clock. 

Q.  Was  O'Laughlin  with  you  all  that  time?  A.  He 
was  sir. 

Q  How  late  did  you  remain  there?  A.  About  one 
hour  sir. 

Q.  Did  anybodyjcin  you  there?  A.  Mr.  Gillett  was 
pa-sin-  there  with  a  lady  at  the  time,  and  stopped  and 
spoke  to  O'Laugi'.lin,  I  believe:  we  left  there  then  and 
the  ot  hrrs  jo'nert  us,  and  we  went  down  the  avenue  as 
far  as  Second  s'reet.  I  believe:  Mr.  O'LauThlin  was 
acquaintPd  i  tasaloon  on  the  cornerot  E  and  Se- 
cond streets,  where  there  was  a  dance  or  some- 
thing going  on,  and  took  us  over  there;  one  ot  the 
party  bo.ight  ticke.s,  and  we  went  into  the  bal;  we 
stayed  tliere  about  an  hour,  and  came  out  aiid  went 
uinheavenueagain, and  went  into  the  Metropolitan,  I 
and  lemained  tliere  tillaler  one  o'clock;  we  then  went  t 
out  fur  li\e  minutes,  came  back  and  went  to  bed, 

Q.  Was  O'Laughlin  with  you  all  that  night.  A.  Yes 
Bir. 

Q.  Do  you  know  where  Secretary  Stanton's  house  is? 
A.  No  sir. 

Q..  Do  you  know  where  WiUard's  Hotel  is?  A.  Yes 
sir. 

Q.  Now   Stanton's   house  is  more  than 
rth  of  WilUird's;  I  will  ask  you  whether  O'Laiitrh 


Q.  Was  there  considerable  wine  drank  there  that 
alternoon?    A.  No  sir,  we  had  no  wine. 

ByMr.  Cox.— Q.  Doj'ou  recollect  what  time  it  wa3 
when  you  lelt  the  Canterbury,  on  Thursday  night?  A. 
It  was  alter  the'dance  bv  some  vouul;  huhcs 

Q.  Did  I  understand  you  to  say  O'l.oughlin  never 
drinks  whisky?    A.  I  seldom  if  ever  saw  him  drink 


Q.  Have  you  known  him  long?    A.  For  the  last  five 
years,  and  lor  the  last  tea  mouths  more  especially, 
Tosdmony  ol  Mr.  M«rj>Bjy, 
Q.  Where  did  you  reside?    A.  In  Baltimore,  sir. 
Q.  Did  you  come  to  Washington  on  Thursday,  Anril 
13th.    A.  Yes  sir. 

Q.  In  what  company?    A.  With  O'Laughlin,  Hen- 
derson  and  Early. 
Q.  Who  jjruijosed  the  trip?    A.  Henderson. 
U.  What  lime  did  you  get  to  Washington?  A.  About 
five  o'clock. 

Q.  Will  youstateall  that  took  placeall  that  evening' 
A.  Wecame  from  the  depot  down  to  Eullmairs,  and 
there  took  adriiikor  two:  we  started  from  there  and 
went  to  the  Metropolitan,  aiixl  went  to  several  places; 
wet  ok  supiierac  Walker's  about  eight  o'clock;  it 
might  have  been  about  hall-past  seven. 

Q.  How  long  were  you  occupied  there?    A.  It  might 
have  been  aiiouthaltan  hour. 
Q.  Did  supper  have  to  bo  prepared?    A.  Yes  sir. 
Q.  Alter  you  leltthere  where  did  you  go?    A.  We 
■went  to  Euilman's  again,  and    there    we  met  Dan 
Lockran:  we  then  went  to  see  the  i  lumination.e,  and 
stopped  on  the  corner  of  Ninth  street  and  the  avenue, 
andauerstiinping  tiieresome  time  we  starred,  and 
went  to  tlieCa^terbury, leaving  them  at  ten  o'clock  to 
go  to  Hull  man's;  it  was  about  a  quarter  jiast  ten  when 
wegotthere;  we  then  went  to  Pialz's,  and  staid  there 
about  an  hour  and  a  half,  and  that  brought  us  to  half- 
past  eleven  or  twelve  o'clock;  we  then  .started  for  Rid- 
dles, on  the  corner  of  D  and  Second  street,  and  staid 
there  till  hall-past  twelve  or  one  o'clock,  and   then 
caineback  to  thecorner  of  Sixth  street  and  the  Ave- 
nue; and  went  from  there  to  the  corner  of  Tenth  and 
I  the  Avenue,  where  we  staid  a  while. 
X  squares  j     Q.  What  was  going  on  there?    A.  It  was  an  all-night 
,^    ,  ^  ,  ,.   ,-  -'Lautrhlin    house,  and  we  went  in  to  get  some  refreshments, 

coiild   have   bi'en   there,  between    nine   and  eleven]     Q.  Whattime  ddyouget  back  tv)  the  Metropolitan? 
oc^ock.'    A.  Nos:r     (Objected  to).  I  A.  Abu«t  two  or  hall-pnst  two  :   we  went  across  the 

Q.  Now  sir,  you  stated  that  on  Friday  you  woke  him  i  way  to  get  a  drink,  and  I  think  that  brought  us  to  hali^- 
at  the  horel,  and  that  he  was  with  you  most  of  Friday?    past  two  o'clock,  and  then  we  went  to  bed 
■^>T?,^?,\'"-  ,-  ■         ^         ,  Q.  Did  I  understand  you  to  say  that  O'Laughlin  was 

Q.  Will  you  explain  again  where  he  was  till  bed  with  you  a;i  that  time?  A.  Yes  sir,  all  that  day  ;  ohl 
time  on  Friday  nislic?  A.  I  was  oi;ly  with  him  from  |  he  went  with  Early  and  left  us  about  live  minutes  and 
nightlall:  he  was  at  the  hotel  from  supper  till  the  time  went  to  the  National  Hotel:  that  was  while  Ilender- 
he  went  out  wi  I  h  Mr.  Fuller. 

Q.  Where  did  you  have  supper?    A.  At  Welker's, 
sir:  at  the  same  place. 
Q.  When  did  you  go  there?    A.  At  about  8  o'clock. 
Q.  How  long  did  you  stay  there?    A.  Isupposethree 
quarters  of  an  hour. 

Q.  You  said  y  u  was  there  when  the  procession 
passed  cif Navy  Yardmen?    a.  Yes  sir. 

Q.  Wiieredid  you  go  from  there?  A.  We  returned 
to  R'.illman's. 

Q.  How  long  did  he  stay  there?  A.  I  can't  say  ex- 
actly; I  reco'lectdistinctly  his  going  with  Fuller,  but 
I  don't  reco'l.'ct  for  certain  whether  it  was  before  or 
after  the  procession  passed. 

Q.  Do  you  know  how  he  was  dressed  on  Friday  eve- 
ning? A.  Yes  sir:  he  had  a  coat  similar— it  was  just 
like  a  frock  coat  beln'nd. 


Q.  Is  tiiattliesame pants?    A.  Yessir. 

Q.  1)  .lyoum;i!celhem?    A.  Yessir. 

Q.  \\"iiaosort,  ofa  vest  had  he?  A.  It  wag  of  the 
same  nuiicii  il  as  the  pantaloons. 

Q.  Wiiat  co'or?  A.Weil,  a  sort  of  plaid,  only  it  is 
striped  up  and  down,  a  kind  of  purple  and  green. 

Cross-exam  n  itlon  by  Jud';eHo:t.— Q.  State  whether 
or  not  you  were  under  the  influence  of  liouor  that 
night.    A.  We'l,  ve^,  towards  ten  o'clock, 

Q,  How  o  ten  did  you  drink  before  ten  o'clock?  A,  I 
could  notsay  h  w  many  times  I  drank;  wedrauk 
prettv  considerab  e. 

Q.  E  uht  times:  ten  times?  A.  I  think  we  might 
have  drank  as  oiten  as  that,  but  it  was  mostly  ale;  I 
never  saw  O'Laughlin  drink  any  liquor. 

Q.  Yon  were  not  separated  from  him  at  all  on  Fri- 
day evening?  A.  Not  till  the  time  he  went  out  of  the 
house. 

Q.  What  time  was  that?  A.  Ten  o'clock,  or  a  little 
after. 

Q.  When  did  you  see  him  again?  A.  On  Saturday 
morning. 

Q.  Where  d'd  he  leave  you?  A.  At  10  o'clock  on 
Friday  night,  at  RuUman's  Hotel. 

Q.  Wiiereis  thai?  A.  Between  Third  and  Four-and- 
a-half  street,  thesecond  di'or  from  the  Globe  office. 

Q.  Did.he  go  out  then?    A.  Yes  sir;  with  Mr.  Fuller. 

By  the  Court.— Q.  Howlongwere  you  at  the  dining 
table  on  TUtirsdwy?  A.  From  three-quarters  ot  an 
hour  to  an  hour;  we  had  to  stavthere  until  the  dinners 
were  got  ready  for  the  lour  of  us. 


where  Secretary  Stanton's  house  is? 


sonwi 

they  can  e  ba 

Q.  Do  you  t 
A.  Yessir. 

Q,  State  whether  O'Laughlin  was  there  that  night. 
A.  No  nearer  than  the  corner  of  Ninth  and  Pennsyl- 
vania avenue. 

Q.  Did  you  see  him  on  Friday?  A.  I  was  all  day 
wjth  him  up  to  eight  o'clock  at  night,  when  the  three 
of  them  left  me  to  go  to  supper. 

Q.  You  did  not  go  to  supper  then?    A.  No  sir. 

Q.  Did  you  see  him  on  Saturday?  A.  Yessir,  I  was 
withhim  Irom  nine  o'clock  until  we  went  to  the  de- 
pot, jJOtour  ticliets.and  went  to  Baltimore? 

Q,  Were  you  at  RuUinan's  Hotel  wiien  the  news  of 
the  President's  assassination  reached  there?  A.  No 
sir. 

Q.  During  this  trip  what  was  his  mannc.--did  ha 
appear  excited?  A.  No  sir;  I  never  saw  him  in  better 
spirits  in  all  my  life  than  lie  was  then. 

Q.  I  will  a^k  you  whether  it  was  the  plan  of  your 
party  to  go  hack  to  Baltimore  on  Fridav  alternoon? 
A.  Yessir.  it  was  our  intention  to  go,  but  we  stayed  at 
theinip-cessiouofMr.  Henderson,  who  wanted  to  see 


lad.v^ 

So  the  whole  party  went  up  on  Saturday? 
not  go  till  Sunday  morning. 


I  did 


Testimony  of  Mr.  O.  K.oi>kraii. 

Q.  Do  you  reside  in  this  citv?    A.  Yes  sir. 

Q.  Do  you  know  theaccused?    A.  Yis  sir. 

Q.  How  long  have  you  known  him?  A.  About  18  or 
20  months. 

Q.  Did  you  see  him  on  Thursday,  the  13th  of  April? 
A.  Yessir. 

Q.  Atwhathour?    A.  At  about  a  quarter  after  seven. 

Q.  Where?  A.  On  the  steps  of  Rullman's  Hotel, 
Pennsylvania  avenue. 

Q.  Who  was  with  him?  A.  Henderson,  Edward 
Murphy,  Barney  Early  and  O'Laughlin  were  the 
whole  party, 

Q.  Did  you  join  that  party?  A.  No  sir;  I  went  home 
to  supper:  I  joined  them  about  8  o'clock:  O'Laughlin 
and  Murphy  came  to  my  boarding-house  and  we  went 
by  Adams'  Express  office:  they  had  left  Henderson 
and  Early  on  Pennsylvania  avenue. 

Q.  Alter  that  where  did  you  go?  A.  To  Rullman's 
Hotel .  and  from  there  to  coruer  Pennsylvania  avenue 
and  Ninth  street:   when  we  got  there  I  should  Judge  it 

as  about  9  o'clock. 
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Q.  Did  you  look  at  your  watch?  A.  Yes  sir;  some 
onesnitl  it  was  too  late  to  go  to  the  Treasury,  and  I 
looked  at  my  watch  andlound  it  was  nine  o  clock,  and 
went  to  the  corner  of  Seventh  and  Louisiana  avenue, 
and  from  there  to  the  Canterbury. 

Q.  At  what  time  did  you  go  in  there?  A.  At  about 
hall-past  nine,  I  suppose. 

Q.  How  long  did  you  stay  ?  A.  Till  ten  or  a  quarter 
after. 

Q.  Where  did  you  go  from  there  ?  A.  To  the  Metro- 
politan. 

Q.  A  nd  from  there  ?    A.  To  Kullman's  Hotel. 

Q.  What  time  did  you  reach  there?  A.  Probably  at 
half-past  ten  oclick. 

Q.  i  will  ask  you  whether  the  accused  was  with  you 
from  the  time  .you  Joined  them  till  the  time  you  went 
to  l;ullman's  Hotel?    A.  Yes  sir. 

Q.  Do  you  know  where  Secretary  Stanton's  house  is? 
A.  No  sir. 

Q.  Do  you  know  where  Franklin  Square  is?  A.  Yes 
sir. 

Q.  Could  the  accused  have  been  there  during  that 
time?    A.  No  sir. 

Q.  Did  anybody  join  you  at  Eullman's  Hotel?  A. 
Yes  sir;  Mr.  Rolette. 

Q,  How  late  were  you  with  them?  A.  Till  after 
twelve  o'clock. 

Q.  Was  O'Laughlin  with  you  all  that  time?  A.  Yes 
sir. 

Q.  Did  you  sleep  in  the  same  house  with  them?  A. 
No  sir. 

Q.  D:d  you  see  them  next  day?    A.  No  sir. 

Q.  Were  you  with  them  tlie  ne.xt  evening?  A.  Yes 
sir;  between  seven  and  eight  o'clock,  at  the  Metropo- 
litan Hotel. 

Q.  Were  you  with  them  any  time  during  the  even- 
ing? A.  Yes:  till  half-past  nme  or  a  quarter  past. 

Q,  Did  they  go  to  Walker's  when  you  were  there?  A. 
Not  that  I  am  aware  oi ;  I  heard  them  speak  of  going 
to  supper ;  I  don't  know  whether  they  did  or  not. 

Q.  Did  you  see  them  any  more  alter  that?  A.  No  sir; 
not  that  night. 

Q.  Did  you  notice  the  dress  of  O'Laughlin?  A.  He 
had  on  piaid  pants  and  vest  and  a  black  coat. 

Q.  Look  at  the  dre^s  he  has  now,  A.  That  looks 
like  the  pants  but  he  had  a  vest  on. 

A.  What  sort  ofa  hat  did  he  have?  A.  I  think  he 
had  a  black  slouched  hat  on. 

By  the  Court.— Q.  Whutpart  of  theCanterbury  play- 
house did  you  enter?  A.  We  went  into  ilie  liity-ceiit 
place  first,  tuen  Captain  Henderson  went  to  get  his 
change  corrected  and  tiiey  said  they  would  give  him 
tickets  for  the  orchestra  chairs,  which  was  seventy-five 
cents  apiece;  so  we  moved  I'rom  the  place  where  we 
were  first  and  went  into  the  other  seats  just  behind  the 
oichenia. 

Q.  D.d  you  all  sit  togethei?  A.  Two  of  us  sat  to- 
gether, and  the  rest  right  behind  us, 

Q.  You  saw  the  whole  party  all  the  time  you  were  in 
the  house?    A.  Yes  sir. 

Q.  None  leit  till  all  left?    A.  We  all  left  together. 

By  Mr.  Co-^.-Q.  What  was  O'Laughliii's  manner, 
did  he  seem  e.^ccited?  A.  He  appeared  very  lively 
and  made  the  remark  that  they  had  come  from  Balti- 
more to  see  the  illumination  and  have  a  good  time. 

Q.  Was  he  intoxicated?  A.  I  don  t  think  he  was;  he 
was  lively  andmerry-like. 

Testimony  of  Mr.  Rolette. 

Q.  What  is  your  business?  A.  I  am  solicitor  for  a 
New  York  cracker  bakery. 

Q.  Do  yo-.i  know  tlie  accused?    A.  Yes  sir. 

Q.  How  long  have  you  known  him?  A.  In  the  neigh- 
borhood of  two  years. 

Q.  Did  you  see  him  on  the  evening  of  the  13th  of 
April?  A.  Yes  sir,  between  ten  and  half-past  ten 
o'clock  I  had  been  to  the  Capitol  with  a  lady,  and 
when  I  passed  back  I  saw  him  on  the  steps  of  fluU- 
nian's  Hotel. 

Q.  State  whether  you  joined  that  party  aftdiwards. 
A.  Yes  sir. 

Q.  How  long  were  you  with  them  that  evening?  A. 
Till  about  U  o'clucli. 

Q.  Did  you  see  him  the  next  day?  A.  Yes  sir;  on 
Friday  morning,  and  I  was  with  the  whole  party  on 
Friday  night  until  oetween  eleven  and  twelve  o'c  ock. 

Q.  Where  were  you  when  you  receivtd  tl^enewsof 
the  Presidents  assassination?  A.  At  Kullman's 
Hotel. 

Q   Was  O'Laughlin  there?    A.  Yes  sir. 

Q.  Do  you  know  anything  of  his  going  away  from 
the  hotel  that  night?  A.  He  and  Fuller  went  oui  some- 
time after  the  news  was  received  ol  the  President  be- 
ing killed. 

Q.  Did  you  notice  his  behavior  when  he  heard  the 
news  of  the  Presidents  assassination?  A.  I  did  not, 
&ir. 

Q.  Do  you  know  how  he  was  dressed?  A.  He  had  on 
a  pair  of  Scotch  plaid  pants  and  vest. 

Testimony  of  Mr.  Purdy. 

Q.  Do  you  reside  in  the  city?    A.  I  do. 
Q.  What  is  your  business?    A.  I  am  Superintendent 
Of  Kullman's  Hotel. 
Q.  Do  you  know  the  accused?    A.  Yes  sir. 
Q.  Did  you  see  him  on  Thursday,  the  13th  of  April? 


A.  I  saw  him  with  Mr.  Rolette,  Mr.  Murphy  and  Mr. 
Early. 

Q.  Where  were  they?   A.  At  my  restaurant. 

Q.  At  what  hour?    A.  About  half-past  ten  o'clock. 

Q.  How  long  did  they  stay?    A,  Till  about  twelve, 

Q.  Were  they  there  all  that  time?  A.  I  don't  know; 
I  was  all  round  in  the  kitchen  and  other  places;  I 
closed  about  twelve  o'clock. 

Q,  Were  they  there  when  you  closed?    A.  Yes  sir. 

Q.  WasO'Laughlin  with  them?    A.  Yes  sir. 

Q.  You  know  him  well?  A.  I  have  known  him 
about  three  months. 

Q.  Did  you  see  them  on  Friday  nigt?    A.  Yes  sir. 

Q.  At  the  same  place?    A.  Yes  sir. 

Q.  Were  you  there  when  the  news  of  the  assassina- 
tion reached  you?    A.  Yes  sir. 

Q.  D.d  you  communicate  it  totherh?  A.  I  told  them 
that  a  Cavalry  Sergeant  told  me  the  Pres'deut  was 
assassinated,  and  that  Booth  was  the  one  who  did  it; 
beseemed  surprised,  and  said  he  had  bten  in  Booth's 
company,  and  people  might  think  he  had  something 
to  do  with  it. 


Q.  Did  the  entire  party  go  then?    A.  Yes  sir. 

By  the  Court.— Q.  You  say  you  have  known  hlrn 
about  three  months:  has  he  been  much  about  the  city? 
A.  He  would  be  down  two  or  three  times  a  week; 
sometimes  I  would'nt  see  him  (or  two  or  three  weeks.- 

Q.  Did  he  always  stay  at  your  house?    A.  Yes  sir. 

By  Mr.  Cox  — Q.  Look  at  his  dress,  and  sav  wliether 
it  is  thesamehe  wore  that  night.  A.  I  think  it  is;  I 
didn't  pay  much  attention  to  his  dress. 

Testimony  of  Mr.  Fuller.   ' 

Q.  Do  you  reside  in  the  city?    A.  Yes  sir. 

Q.  Do  you  know  the  accused?    A.  Yes  sir. 

Q.  How  long  have  you  known  him?  A.  Between 
twelve  and  fourteen  j'ears. 

Q.  Did  you  see  him  on  either  Thursday  or  Friday, 
the  13th  and  14th  of  April?  A.  I  saw  him  on  Friday, 
thel4th. 

Q.  Where?    A.  AtRullman's. 

Q.  "What  timeof  day?  A.  Between  seven  and  eight 
o'clock  in  the  evening. 

Q.  Did  you  see  him  any  later?  A,  Yes  sir;  betweea 
ten  and  eleven. 

Q.  How  near  ten?  A.  I  can't  say  exactly;  it  was  be- 
tween ten  and  eleven. 

Q.  Did  you  receive  the  news  of  the  President's  assas- 
sination that  night?    A.  Yes  sir. 

Q.  Do  you  know  where  he  was  between  eight  and 
ten  o'clock?    A.  I  do  not,  sir. 

Q.  What  was  bis  conduct  when  he  heard  the  news  of 
the  President's  assassination?    A.  lie  looked  sorry. 

Q.  Did  he  show  any  (right?    A.  No  sir. 

Q.  D.d  he  say  anything  about  Booth?    A.  No  sir. 

Cross-examination  by  Jud^ce  Holt.— (i,  D.d  he  go 
home  with  you?  A.  Yes  sir;  he  used  to  oaen  go  home 
with  me. 

Q.  Did  you  invite  him  to  go  down  with  you?    A.  I  did 


Q.  Is  his  brother  in  business  here  ?    A.  Yes  sir. 
Re-examination  of  Captain  Colttingrham. 

Q.  State  again  the  precise  language  that  Mr.  Floyd 
used  in  his  confession  with  reTercnce  to  Mrs.  Surratt. 

Thequestiou  was  objected  to  and  withdrawn. 

Q.  1  will  ask  the  witness  if  he  did  not  make  a  difife- 
rent  statement  to  me  with  reference  to  Mr.  Floyd's 
con:ession? 

This  question  was  also  objected  to,  but  after  some 
discnss'on  the  objection  was  withdrawn  by  the  Judges 
Advocate-General,  and  the  witness  answered  as  fol- 
lows:— 

A.  r  should  like  to  relate  the  whole  conversation 
between  Mr.  Aiken  at  the  BletropolU-in  Hotel;  I  think 
it  was  Sunday  evening;  he  asked  me  to  take  a  drink, 
and  I  took  a  drink  with  him;  he  said  I  am  going  to 
have  you  as  a  witness  in  this  case:  he  told  me  to  sit  on 
the  soia,  but  I  said  I  would  go  outside;  the  (irst  ques- 
tion he  put  to  me  was  was  I  a  Catholic;  I  told  him  no; 
then  he  said  Mr.  Floyd  had  made  a  coniession  to  me 
about  Mrs.  Surratt  and  said,  will  you  state 
10  me  what  that  confession  was;  I  said 
I  decline  that,  but  I  will  answer  any  question  you 
put  to  me:  he  wanted  to  pick  it  out  of  me,  and  I 
didn't  think  I  was  bound  to  \.el\  him. 

Q  Did  I  ask  you  if  Mr.  Floyd  said  anything  in  refe- 
rence to  firearms?  A.  You  asked  me  if  Floyd  had 
made  a  confession  to  me,  and  I  said  yes.  and  you  said 
what  was  it?  and  I  declined  answi  ring,  but  I  said  I 
would  answer  any  question  you  would  ask. 

Ci.  What  did  yon  tell  me  this  aiternoon?  A.  I  told 
you  a  lie;  you  were  trying  to  pick  out  of  me,  and  I  told 
you  that  you  might  call  me' into  Court,  and  I  would 
state  what  I  had  told  you,  a  lie,  and  now  state  that  I 
did  do  it. 

Testimony  of  Mr.  Morton. 

Q.  Did  you  see  O'Laughlin  in  Baltimore  on  Sunday 
night?    A.  Yes  sir. 
(4-  Do  you  know  whether  he  had  been  informed  that 
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an  officer  had  been  in  search  of  him?    A.  That  is  what 
he  to.d  me. 

Q.  D.dl.esayhe  was  Koing  to  give  himselt'up?    A. 
Yes  sir;  he  said  he  would  ou  Monday  morning. 
Testimony  of  Weorg-eB.  Woods. 

Q.  Where  do  you  reside?    A.  In  Boston,  sir. 

Q  Have  you  been  in  the  liah  '  of  seeing  the  photo- 
graplis  of  leaders  of  ihe  liebellion  exposed  for  sale 
there?    A.  Yes  sir. 

Q.  Freeiy  exposed?  A.  Yes  sir;  photographs  of  all 
celebrities. 

Q.  Have  you  seen  them  in  the  possession  of  persons 
supposed  to  be  loyal?    A.  Yes  si' . 

The  Court  then  adjourned  until  10  o'clocli  to-mor- 
row morning. 


Washington.  May  25.— The  Court  room  was  to-day 
again  crowded  with  spectatorsof  both  sexes,  the  largest 
portion  of  them  being  unable  to  find  seats.  The  main 
attraction  is  the  appearance  of  the  prisoners. 

After  the  reading  of  the  testimony  taken  yesterday, 
Mr.  Aiken,  the  counsel  for  Mrs.  Surratt,  made  an  ap- 
plication I'or  the  recal  of  Mr.  Van  Sieiiiaker  as  a  wit- 
ness for  cross-examination,  stating  that  since  his  ex- 
amination material  facts  had  come  to  the  knowledge 
of  Mrs.  Surratt,  which  would  enable  the  counsel  to 
contradict  the  witness.  He  did  not  desire  to  call  Stein- 
aker  as  a  witness  for  i  he  de  ense. 

Judge  Advocate-General  Holt  said  that  the  witness 
had  been  examined  and  discharged  without  objection 
by  counsel.  If  the  latter  desired  him  tor  the  defence 
theGove-.nment  would  make  an  effort  to  find  him,  but 
he  declined  to  recall  him  as  a  witness  for  the  prosecu- 
tion. 

Re-examJnation  of  B.  F.  Owynn. 

By  Mr.  Aiken —Q.  Did  you  carry  a  letter  for  Mrs 
Surratt  for  Mr.  Kothey  on  the  14th  of  April  last,  and  if 
so  is  this  the  letter  you  carried?  A.  It  is;  I  read  the 
letter  at  the  lime,  bv  her  direction. 

The  counsel  then  piaced  in  evidence  the  following 
letter— 

SUEEATTSVILLE,  Md.,  April  14.  1865.— Mr.  John 
Nothey.— Sir —1  have  this  day  received  a  letter  Irom 
Mr  Calveit,  intimating  that  either  you  or  your  friend 
have  represented  to  him  that  I  am  not-willing  to  settle 
with  yon  lor  the  laud.  You  know  that  I  am  ready, 
and  have  been  waiting  for  you  for  the  last  two  years, 
and  now,  i  f  you  do  not  come  within  the  next  ten  days. 
Iwi.lsettle  with  Mr.  Calvert  and  bring  suitagaiust 
you  immediately.  Mr.  Calvert  will  give  you  adeed  on 
receiving  payment,  (Sigiiedi  M.  E.  Sitrratt, 
Administratrix  of  J.  M.  8urratt. 
Testimony  of  Father  I.annhan. 

By  Mr.  Aiken  —Q.  State  your  residence  and  occupa- 
tion. A.  My  residence  is  at  Charles  couniy,  near 
Beantovvn:  I  ama  Catholic  priest. 

Q.  Aieyou  acquaiated  with  the  prisoner  Mrs.  Sur- 
ratt? A  1  have  been  acquainted  with  her  about  thir- 
teen years,  and  intimately  lornine  years, 

Q  Do  you  know  her  general  reputation  as  a  Chris- 
tian woman?  A.  Yes,  she  is,  in  my  estimation,  a  very 
good  cliristian  woman. 

Mr.  Bingham— We  do  not  want  your  estimation,  but 
her  general  reputation 

Witness- Her  character  stands  inihe  neighborhood 
where  she  lived  as  aguodChii^tian  woman. 

Q.  HaiShe been  atteurivetoher  religious  duties?  A. 
I  could  not  mv  exactly,  because  she  does  not  belong  to 
my  congregation. 

Q.  Have  you  ever  heard  her  express  any  disloj'al 
sentimen  ?    A.  Never. 

Q.  Do  you  know  personally  anything  as  to  defective 
eyesight  on  her  part?    A.  I  do  not. 

Q.  Has  she  never,  in  your  presence,  been  unable  to 
recogni;;e  Iriends  ashurt  distance  Irom  her?  A.  I  do 
not  lemember:  1  cnu;d  not  swear  to  that. 

Crossexaraiued  by  Judge  Holt.— Q.  Have  you  had 
conversation  wahher  since  the  Rebellion  in  regard  to 
the  affairs  of  the  country?    A.  I  have. 

Q.  Have  you  ever  heard  her  express  a  loyal  senti- 
ment?   A.  I  do  not  remember  that  I  have. 

Q.  Is  net  her  reputation  tliat  of  a  disloyal  woman? 
A.  I  think  not;  she  nfver  expressed  that  sentiment  to 
me;  I  may  huve  heard  her  general  reputation  fcr  loy- 
alty or  disloyalty  sooken  ol,  but  I  do  not  remember  it. 
Testimony  of   Kev.  Father  Yonngr. 

Q.  State  your  residence  and  occupation.  A.  Resi- 
dence* at  Dominick'a  Church,  Washington;  I  ama 
Catholic  priest. 

Q.  Are  you  acquainted  with  the  prisoner,  Mrs.  Sur- 
ratt? A.  I  have  known  her  i  ih.nk  about  eight  or  ten 
years;  I  cannot  say  that  my  acquaintance  has  been  of 
an  intimate  character  I  had  a  congregation  in  tiiepart 
of  the  country  where  she  lived,  and  in  passing  by  her 
house  about  one  ■  a  month  I  have  occasionally  called 
lor  about  half  au  hour. 


Q.  Are  you  acouainted  with  her  general  renutation 
as  a  Christian  lady?  A.  lam;  so  far  as  i  have  heard 
it  spoken  ol,  it  has  been  with  the  g'eaiest  praise;  I 
never  lieaid  anything  whatever  unihvo-ab'e  to  her 
clia:acier,  but  on  the  contrary  everything  highly  la- 
vorabie, 

Q.  In  all  your  intercourse  with  her  have  you  ever 
heard  her  e.\"p:  ess  adisioyal  sentiment?  A.  1  do  not 
recollect  of  ever  hearing  her  speak  on  that  question  at 
a'l. 

Q.  Have  you  personal  knowledge  of  any  de'"ective 
eyesignt  on  her  pan?  A.  I  cannot  say  thai- 1  have;  I 
never  heard  other  havint?  weak  eyes. 

Q.  You  I'^ve  never  been  present  when  she  was  un 
abieto  recogni/e  her  friends  at  a  lilt. e  distance?  A. 
JSot  thai  I  remember. 

Testimony  of  George  H.  Calvert. 

By  Mr.  Aiken —Sta>e  whether  on  or  about  the  J3th 
of  April  last  you  addressed  a  letter  to  Mrs  Surratt, 
and  if  so,  whether  this  is  the  letter?  A.  1  did,  this  la 
the  letter. 

The  counsel  for  the  accused  then  produced  the  fol- 
lowing letter,  wh.ch  was  read. 

■•RjVERSDALE  April  12,  1865- Mrs,  M.  E.  Surratt— 
Dear  Madam:— During  a  late  visit  to  the  lower  puii  oq 
olthecounly  1  ascertained  of  the  willingness  of  Mr. 
Nothey  to  settle  with  you.  and  desire  to  call  your  at- 
tention to  the  fact  in  urging  the  settlement  of  the 
claim  of  my  late  fathers  estate.  However  unplea- 
sant, I  must  insist  upon  ciosingup  lli.s  matter,  as  it 
is  imperative  in  an  early  settlement  of  the  estate, 
which  is  necessary.  You  will,  therefore,  please  in- 
lorm  me,  at  your  earliestconvenience,  as  to  how  and 
wiien  you  will  beableto  pay  the  balance  remaining 
due  on  the  land  jiurchasea  by  your  laie  husband. 
•'Yours,  respect  uliv, 
"(Signed)  GEORGE  H.  CALVERT,  Jk." 

Q.  Were  j-ou  at  SurrattsviUe  on  the  lit h  of  April? 
A.  I  was  not. 

Testimony  of  W.  li.  Hoylc. 

By  Mr,  Aiken— Q.  Are  you  acquainted  with  Mrs. 
Surratt,  ihe  prisoner  at  the  bar?  A,  I  have  a  store  ao 
quaintance. 

Q.  Are  you  acquainted  with  her  general  character? 
A.  I  know  noth  ng  of  her,  except  as  a  store  acquaint- 
ance; 1  have  never  conversed  With  her,  except  in  the 
store. 

Q.  Have  you  heard  Mrs.  Surratt  express  any  dis- 
loval  sentiment  in  your  presence.'  A.  1  have  not, 
either  loyal  or  disloyal;  1  have  had  no  political  conver- 
sations with  her. 

Q.  Are  you  acquainted  with  John  H.  Surratt?  A.  I 
knew  him  by  sight. 

Q.  When  did  you  see  him  last  in  this  city?  A.  The 
latter  pan  of  February,  or  llrst  ot  March,  just  i^  nor  to 
the  dra't. 

Q.  Describe  his  personal  appearance.  A.  He  is  tall; 
raiherof  light  complexion,  delicate  looking,  and  be- 
tween twenty  and  twerty-three  years  of  age;  1  think 
about  si.x  lectin  height;  I  cannot  say  whether  he 
wore  a  goalee  or  moustache;  my  impre.ssiou  is  he  did 
not 

C'ro.ss  examined  by  Judge  Bingham— Q.  Do  you  know 
he  was  over  hve  leet  nine  incnes  in  height?  A.  Not 
positively. 

Testimony  of  P.  H.  ManSsby. 

By  Mr.  Cox.— Q.  Stateyourresidenceandoccupation. 
A.  Residence,  Baltimore;  occupanon,  clerk  to  Eaton 
Bros.  &  Co. 

Q.  Are  you  related  to  the  accused,  Michael  O'Laugh- 
lin  ?  A,  1  am  his  brocher-in-iaw. 

Q.  Slate  when  Michael  O'Laughlin  came  to  Balti- 
more irom  the  South?  A,  I  think  it  was  ill  August  ist)2. 

Q.  Slate  what  his  occupation  has  been  from  that  time 
til  the  present?  A.  Hecamehomesomewhatsick  and 
remained  'or  about  a  month;  he  then  went  with  his 
brother,  who  was  in  Washington  in  the  produce  and 
leed  business:  he  remained  With  him  uniil  tlieiallof 
18G3,  when  his  brotuer  removed  from  Washington, 
havingle.t  h  s  house  there  asabranchof  his  Baltimore 
business,  and  Michael  attended  to  liis  business  ;or  him 
in  Washington  up  to  the  14ih  of  March  of  tnisyear; 
that  Is,  there  are  evidences  that  M.chnel  had  the 
collection  a.,d  receiving  ofordes  from  customers,  the 
goods  being  supplied  from  Baltimore. 

Q.  D  d  this  arrangement  with  his  brother  require 
him  to  be  in  Washington?  A.  I  could  not  say  posi- 
tively how  frequently  he  was  here.  He  was  here  off 
and  on  for  the  period  Irom  the  time  his  brother  gave 
up  business  here  until  this  last  transaction  on  the  14th 
»of  April. 

Q.  Did  you  know  J.  Wilkes  Booth?  A.  Yes,  inti- 
mately. Mrs.  Booth  owns  the  prupei  ty  right  opposite 
our  house.  Michael  and  William  were  scnoolniates  of 
John  Wilkes  Booth.  They  attended  the  school  of  A. 
M.  Smith,  not  very  far  from  the  house. 

Q.  How  long  has  his  intimacy  with  them  continued? 
A.  To  my  positive  knowledge  u  has  been  almost  twelve 
years.  _ 

Q.  Where  was  Michael's  home  in  Baltimore?  A.  He 
lived  with  me.  No.  SV  North  Exeter  street. 

Q.  Can  you  stale  where  be  was  in  the  month  of  April 
to  the  15th?   A,  From  the  IStU  of  March  until  he  caiue 
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down  to  Washington  on  the  13th  of  April  he  was  with 
me. 

Q.  Can  you  speak  with  certainty  about  his  being  at 
home  that  lime  or  part  of  it?  A.  lie  arrived  home 
alter  the  assassination,  on  Saturday  evening  ;  I  saw 
him  about  seven  ociocli: ;  theotiicershad  tuenbeen  to 
the  house  in  search  of  him.  and  when  I  iniormed  him 
Of  thatiact,  he  told  me 

Mr.  Bingham.— You  need  not  state  what  he  said  to 
you  ;  declarations  of  theprisnner  cannot  be  adduced 
in  his  defense 

Mr.  Cox  Slated  that  evidence  had  been  adduced  by 
the  prosecution  to  prove  that  the  prisoner  was  fleeing 
from  arrest,  and  it  was  legitimate  to  meet  that  on  the 
partof  thedeiense,  by  showing  that  instead  of  fleeing 
he  voluntarily  surrendered  himself. 

Judge  Hot  remarked,  that  if  the  witness  was  cau- 
tioned not  to  repeat  the  declarations  of  tlie  prisoner, 
he  might  eo  onto  state  the  facts  in  connection  with 
the  arrest. 

Q.  Did  the  prisoner  protest  his  innocence? 

Question  ODjected  to  by  Judge  Bingham.  Tfthe  Go- 
vernment had  called  lor  any  part  of  the  declarations 
Of  the  prisoner,  his  counsel  would  be  entitled  to  draw 
thema  lout,  but  as  that  had  not  been  done  the  ques- 
tion was  inadmissable 

Objection  sustained  by  the  Court. 

Q.  Stale  whether  or  not,  on  Monday  morning,  the 
defendant  authorized  you  to  procure  an  oflicer  to  take 
him  into  custody?    A.  He  d,d. 

Mr.  Bingham.— I  objected  to  that;  but  as  the  wit- 
ness has  answered  the  question  notwithstanding  my 
objection,  let  it  go. 

Q.  How  long  have  you  known  theaccused,  O'Laugh- 
lln?    A.  For  about  twelve  yeai  s. 

Q.  State  whatis  his  disposition  and  character?  A. 
As  a  boy  he  was  always  verj'  timid;  from  my  obser- 
vation of  twelve  years- 
Mr.  Bingham.— You  need  not  state  what  you  be- 
lieve, the  Court  can  draw  its  own  conclusions. 

Witness.— 1  have  always  regarded  him  as  a  very 
amiable  boy.  I  do  not  remember  ever  having  seen 
him  in  a  passion  in  my  liie.  Ou  political  questions  he 
has  never  been  violent.  I  liave  never  iieard  hini  ex- 
press any  opinions  on  the  issues  ot  the  day,  except  in  a 
very  moderate  way. 

Q.  I  want  you  to  state  the  facts  in  regard  to  the  al- 
leged arrest.  A.  On  Monday  morning,  in  consequence 
Of  what  Mitchell  had  said  to  Mr.— 

Mr.  Bingham.— I  object  to  tliat. 

Alter  discussion,  by  the  consent  of  Judge  Holt,  the 
following  question  was  put:— 

Q.  Stale  whether  you  surrendered  the  accused  into 
custody  of  the  odlcers  by  the  autliority  of  the  accused 
himself.    A.  1  did.  by  his  authority,  certainly. 

The  hour  of  1  having  arrived,  the  Court  took  a  recess 
nntil  2. 

After  the  recess  the  examination  of  Maulsby  was 
continued. 

Q.  iJid  you  take  an  officer  to  the  house  where  the 
prisoner,  O'Laujhlin,  was?  A.  With  the  permission  of 
the  Court.  I  would  be  glad  to  state  the  circumstances 
surrounding  the  case. 

Judge  Holt.— You  may  state  them,  but  you  must  not 
repeat  what  the  prisoner  said. 

Witness.- 1  was  proceeding  to  state  that  I  had  seen 
the  accused  on  Saturday  afternoon,  and  an  arrange- 
ment was  then  made,  as  I  then  supposed,  for  Sunday 
morning:  on  Saturday  evening,  at  seven  o'clock,  1  met 
Koberts  and  Early;  they  had  just  then  returned  from 
Washington:  it  is  difncult  to  make  out  a  connected 
narrative  without  stating  ihe  remarks  of  the  prisoner; 
I  saw  Mr.  Wallace  ibr  the  first  time  on  Sunday  morn- 
ing; became  to  the  house  in  search  of  Michael;  other 
officers  were  with  him  at  the  time;  on  Monday  morn- 
ing i  was  sent  for  by  Michael:  I  went  off  in  aback,  and 
called  for  Wallace;  I  calied  at  Carmichael's  office; 
Wallace,  did  not  know  Michael's  whereabouts  at  tbe 
time,  but  as  the  feeling  was  very  high  at  the  time,  I 
thought  these  precautions  were  necessary;  we  then 
went  to  Mrs.  Bai.ey's  house,  where  he  was  stopping: 
1  went  in  by  myself,  and  Michael  cameoutwiihme 
and  gave  himself  up  to  the  ouicer:  there  was  nothing 
Bald  from  that  time  until  he  reached  the  Marshal  s 
office. 

Q.  I  think  you  have  stated  that  Michael  came  home 
ou  Saturday  evening.  I  ask  you  if  he  then  informed 
you  where  he  could  be  found  if  wanted.    A.  He  d  d. 

Mr.  Bingham  objected  to  the  question,  and  asked 
that  the  answer  might  not  be  recorded. 

The  objec.  wn  was  sustained  by  tlie  Court. 

Q.  You  stale  that  you  knew  Booth  intimately.  State 
whether  he  was  a  man  of  pleasing  address? 

Question  objected  to  by  Mr.  Bingham. 

Mr.  Cox  stated  that  it  was  the  desire  of  the  counsel 
for  all  the  accused  that  some  evidence  should  be  in- 
troduced as  to  the  character  of  J.Wilke.T  Booth,  for  the 
reason  that  if  any  of  the  accused  should  be  found 
guilty,  while  the  character  of  Booth  would  not  affect 
their  guilt  or  innocence,  yet  if  it  was' found  that  Boo  h 
■was  a  man  of  pleasing  address,  calculated  to  influence 
and  control  the  minds  of  young  men  with  whom  he 
associated,  that  would  be  a  mitigating  circumstance. 

Judge  Holt  said  it  would  not.mitigate  the  assassina- 
tion by  proving  that  Booth  was.a  man  of  pleas. ng  ad- 
dress.   The  objection  was  sustained  by  the  Court. 


By  the  Court. —Q  .You  have  stated  what  hag  been 
the  occupation  of  O'Laughlin  since  August,  lSii-2;  what 
was  his  occupation  previous  to  that?  A.  He  was  in 
the  Rebel  service  from  I86i  to  18G2. 

Testimony  lor  the  prosecution  resumed. 

Testimony  of  Liewis  W.  Cbamberlain. 

By  Judge  Holt.— Q.  State  where  you  reside?  A.  la 
Kichmond,  Va. 

Q.  Stale  whether  you  have  been  on  dujy  there  in 
the  War  Department  of  the  Confederate  States?  A, 
Yes  sir. 

Q.  In  what  capacity?  A.  As  clerk  in  the  War  Office 
chiefly. 

Q.  State  whether  or  not,  while  acting  as  clerk,  you 
became  acquainted  with  the  handwriting  of  John  A, 
Campbell,  Assistant  Secretary  of  War. and  late  Judge 
ot  the  Supreme  Court  of  the  United  States,  and  also 
with  that  of  Harrison,  Private  Secretary  of  Jetfersoa 
Davis?    A.  Yes  sir. 

Q.  Look  at  these  indorsements  on  the  letter  (pub- 
lished some  days  ago)  ot  Lieutenant  Alston,  proposing 
to  proceed  to  the  North  and '■strike  at  the  hearts'  blood 
01  thedeadliestenemiesof  the  South,"  andsee  whether 
they  are  respectively  in  the  handwriting  of  J.  A. 
Campbell,  Assistant  secretary  of  War,  and  of  Burton 
U.  Harrison.    A.  Yes  sir. 

Q.  Was  this  Harrison  private  secretary  to  .Tefferson 
Davis?  A.  He  was  so  reported  and  recognized  at  the 
War  Department 

Q.  Look  at  t  hat  paper,  and  see  if  the  marks  on  it  are 
the  ordinary  official  marks.  A.  It  has  the  mark  on  it 
oftheSecretary  of  War;  also  of  General  Cooper  Ad 
jutant-General  and  Inspecto'-General.  It  Sfems  to 
have  been  referred  from  the  office  of  the  Secretary  of 
War  to  the  Adjutant-General's  office,  where  it  was 
directed  to  be  filed. 

Q.  Do  I  understand  you  to  say  that  the  John  A. 
Campbell  of  whom  you  speak  was  formi'vly  on  the 
bench  of  the  .Supreme  C'mrt  of  the  United  States?  A, 
He  was  so  reported  to  have  been. 

Testimony  of  Henry  Finegan. 

Examined  by  Judge  Holt.— Q.  State  where  you  re- 
side.   A.  In  Boston,  Mass. 

Q.  State  whether  or  not  you  have  been  in  the  mili- 
tary service  of  the  country  during  this  Kebellion?  A. 
I  have,  as  a  commissioned  officer. 

Q.  State  if  in  the  month  ot  February  last  you  were 
in  Montreal,  Canada?  A.  I  was  and  remained  there 
eleven  days. 

Q.  Did  you  while  there  make  the  acquaintance  of 
George  N.  Sanders,  Wm.  Cleary  and  others  of  that 
city?  A.  I  did  not  make  their  acquaintance  person- 
ally; I  knew  them  very  well  by  sight;  1  saw  them  at 
the  St.  Lawrence  Hall,  and  various  other  public  places 
in  Montreal. 

Q.  Did  you  see  Jacob  Thompson  or  Beverly  Tucker 
there?    A.  Not  to  my  knowledge. 

Q.  State  whether  on  one  occasion,  in  the  month  of 
February,  you  ln'ard  a  conver-ation  between  George 
N.  Sanders  and  \Vm.  Cleary,  and  ifso.  state  what  was 
1  said  and  wliere  .t  occurred.  A.  1  did.  ti.e  conversation 
;1  heard  took  place  at  St.  Lawrence  in  theeveniig:  I 
'am  not  certain  whether  it  was  on  the  14th  or  l.jth  of 
I  February;  I  was  silting  in  a  chair  as  Georae  N.  San- 
ders and  William  C.eary  walked  mat  the  door:  they 
stopped  about  ten  feet  from  me;  I  heard  Cleary  say, 
I  '•!  suppose  they  are  getting  ready  for  the  inauguration 
ot  Lincoln  ne.Nt  month;"  Sanders  said,  "  Ves.  but  iftha 
boys  only  have  luck,  Linculn  will  not  trouble  them, 
much  longer;"  Cleary  said.  "Is  everyt!iin.g  well?"  San- 
ders replied,  "Oh!  yes;  Bcoth  is  bo>sin.g  tiiejob." 

Q.  Y'ou  saw  these  men  frequently?  A.  Y'es,  I  knew 
Sanders  by  description  the  hrst  time  I  saw  him,  and 
inquiied  concerning  him  of  the  clerks. 

Cross-examined  by  Mr.  Aiken.— Q.  When  did  you 
leave  the  service  of  the  Government?  A.  In  Septem- 
ber, 18"3. 

Q.  Where  did  you  reside  before  you  enlisted  in  the 
service?    A.  In  Boston,  Mass. 

Q.  Weere  were  you  born?    A.  In  Ireland. 

Q.  Did  you  not  reside  at  the  South  beiore  you  went 
to  Montreal?    A.  No  sir. 

Q.  Y'ou  say  you  were  never  introduced  to  any  of 
those  parties?  A,  Not  to  Sanders  or  Cleary;  I  was  in- 
troduced to  men  who  claimed  to  have  escaped  from 
prisons  in  the  North. 

Q.  What  time  in  the  evening  did  this  conversation 
at  St.  Lawrence  Hall  occur?  A.  I  thing  about  .5  o'clock. 

Q.  Y'ou  say  you  were  about  ten  leet  irom  them. 
Were  they  conversing  In  a  loud  or  low  tone?  A.  In  a 
low  tone,  I  thought. 

Q.  Were  they  standing  close  together?     A.  Yes  sir. 

Q.  Did  you  ever  see  Clay  there?  A.  No;  not  to  my 
knowledge. 

Q.  D  d  you  eversee  Cleary?    A.  I  did. 

Q.  Did  you  see  Sanders?    A.  I  did. 

Q.  Why  is  it  you  recollect  these  two  and  not  the 
others  ?    A.  Because  I  saw  them  talking. 

Q.  How  did  you  know  it  was  tliem  if  you  were  never 
introduced  to  them?  A.  I  knew  them  by  sight  several 
days  beiore ;  I  saw  them  testify  in  court  in  the  St. 
Albans  raiders  case. 

Q.  What  kind  ot  a  looking  man  was  Cleary?   A.  Ha 
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Is  a  man  of  medium  size,  of  sandy  complexion,  sandy 
hair,  and  carries  liis  neck  a  little  on  one  side. 

Q.  Describe  Sanders.  A.  sanders  is  a  rather  low. 
Short  and  thick-set,  curly  hair,  moustache  and  goatee, 
Sprinkled  with  grey,  and  a  very  burly  lorm. 

Q.  Did  you  hear  anything  more  about  the  job  men- 
tioned in  that  conversation?    A.  No  sir. 

Q.  And  did  you  not  learn  what  the  job  was?  A.I 
did  not. 

Q.  When  did  you  leave  Montreal?  A.  On  the  17th  of 
February. 

Q.  When  did  you  first  give  tliis  information  to  any 
one?  A.  I  spoke  of  it  to  two  or  three  parties  some 
time  ago. 

Q.  Did  you  communicate  it  to  the  Government?  A. 
Kot  then. 

Q.  Did  you  consider  it  of  any  importance  at  that 
tmie?  A.  No  sir;  I  considered  it  at  the  time  as  a  piece 
ol'  braggadocia. 

Q.  When  did  you  first  communicate  it  to  the  Govern- 
ment? A.  A  few  davs  ago. 

Q.  Did  you  ever  see  John  H.  Surratt  in  Canada  ?  A.  I 
do  not  know  him. 

Tosfimony  of  Charle:^  Dawson. 
By  Judge  IIolt.-Q.  Are  you    acquainted  with  the 
handwriungof  J.  Wilkes  Booth?  A.  With  his  signa- 
ture I  am. 

Q.  I.ook  at  this  card,  (Booth's  card  sent  up  to  Presi- 
dent Johnson,  at  the  Kirkwood  House,)  and  see  il'it  is 
his  signature?  A.  It  undoubtedly  is. 

Testimony    of  Cbarles    Sweeney. 
By  Judge  Holt.— Q.  State  where  you   reside.    A.  In 
New  York  city. 

Q.  Have  you  been  in  the  army  during  the  present 
war?    A.  I  have. 

Q.  Have  you  been  a  prisoner?  A.  Yes;  the  first  time 
I  was  in  Libby  two  moiitlis;  tlie  second  time  I  was  put 
on  Belle  Isle,  in  Richmond,  and  then  they  took  me  to 
Anaersonville,  Georgia. 

Q.  How  long  did  you  stay  there?  A.  They  kept  me 
about  SIX  niontlis  bel'ore  they  moved  me  to  Savannah. 
Q.  State  how  you  were  treated  in  tiaose  prisons.  A. 
At  Belle  Isle  a  man  was  allowed  to  ha\  e  half  a  pound 
of  bread  a  day,  and  soup,  with  a  little  rice  and  bread 
scattered  in  it,  and  occasionally  a  little  piece-of  meat; 
when  we  went  to  the  hospital  we  had  a  little  better 
bread  and  meat,  but  there  was  ncjt  much  of  it;  when  I 
tirst  went  to  Andersonviile  we  got  a  pn-ttv  good  quan- 
tity of  rations;  we  had  all  we  wanted  of  corn  meal,  but 
the  bacon  was  very  strong;  they  then  commenced  to 
cut  down  our  rations,  and  they  got  to  be  very  short, 
but  still  we  made  out  to  iive  the  best  we  could:  then 
wev.entdovvn  lo  Savannah;  but  I  ain't  done  with  An- 
dersonviile yet;  they  used  to  tell  the  guard  that 
whenever  a  man  got  over  his  dead  line  to  shoot  him, 
and  ior  every  man  shot  they  would  give  a  furlough 
of  forty  days,  and  whenever  a  man  got  even  his  hand 
over  the  dead  line  they  would  shoot  him  down  as  if  he 
were  a  dog;  at  one  time  vi-e  were  digging  a  tunnel,  and 
one  thing  or  another  in  the  caniu.  trving  to  make  our 
escape,  and  a  cripple,  a  man  with  one  leg.  told  on  us; 
he  ran  outside  the  dead  line  once  and  the  guard  pro- 
tected him,  but  Captain  Burcli  told  theguardthat  if 
he  did  not  shoot  that  man  he  would  shoot  hirn,  so 
the  guard  had  to  shoot  him;  I  had  a  brother  at  An- 
dersonviile, who  was  very  sick  and  dying  for  eight 
days;  there  was  nothing  he  could  eat;  the  corn  meal 
and  beef  was  not  lit  lor  a  dog  to  eat;  I  tried  to 
get  some  money  to  buy  something  to  feed 
him,  but  the  guard  said,  "L^^t  him  starve  to 
death;"  then  I  went  to  the  Doctor,  and  asked  him 
to  go  and  see  my  brother  in  the  tent,who  was  d  ving.but 
he  said  '-no,  let  him  d'c:"  before  he  died  he  said  to  me, 
'•my  dear  brother,  never  take  an  oath  of  allegiance  to 
their  Government,  but  stick  to  your  own  Govern- 
ment;" I  said  I  would,  and  have  done  it:  I  tried  two 
or  three  times  to  make  my  escape,  but  was  recaptured; 
the  first  time  they  bucked  and  gai'ged  me  lor  six 
hours;  it  was  so  cold  that  I  could  hardly  taik 
when  I  got  up;  the  next  time  I  thought  I 
would  escape  and  make  my  way  to  General 
Stoneman,  who  was  on  a  raid,  but  tljev  caught 
me  and  took  me  back  to  Captain  Winder, 'who  had 
me  put  in  the  stocks;  the  sun  was  so  hot  that  the  next 
day  I  got  sick,  and  could  eat  nothing  for  six  days,  and 
pretty  nearly  died;  but  please  God  I  have  a  little  life 
in  mej-et.  Do  you  want  to  hear  anvthnig  about  Gene- 
ral Cobb?  (Laughter.)  He  niaaeasjieerh  down  there, 
and  told  the  people  of  Georgia  that  the  gravevard 
there  was  big  enough  to  hold  all  those  in  the  stockade 
Rnd  that  they  intended  to  starve  them  all  to  death. 
Somebody  in  the  crowo"  said  if  he  could  catch  "Old 
Abe"  he  would  hang  him,  and  Cobb  said  if  he  could 
catch  him  he  would  do  the  same  thing. 

Testimony  of  James  Young-. 

By  Judge  Holt.— Q  Have  you  been  in  the  military 
service  of  the  United  States  during  this  Rebellion?  A 
I  have. 

_  Q.  Haveyou  been  a  prisoner  of  war  during  that  time, 
if  so,  how  long  and  in  what  prison  were  vou  ccnlined" 
A.  I  was  for  nine  months  at  Andersonviile,  and  at 
other  times  at  Florence  and  Char.eston,  S.  C. 

Q.  State  the  treatment  you  and  other  prisoners  of 
war  received  at  the  hands  of  the  Confederate  authori- 


ties? A.  At  Andersonviile,  rations  of  a  verv  inferior 
quality  of  corn  bread  and  bacon  were  furnished  they 
were  very  badly  cooked;  the  quantity  would  usually 
be  apiece  of  bread  four  inches  long,  three  wide  and 
two  thick,  and  we  would  get  about  two  or  three  ounces 
ofpork.' 

Q.  What  w.as  the  effect  of  these  rations  upon  the 
health  of  the  prisoners?  A.  Itwas  very  injurious:  they 
died  in  large  numbers. 

Q.  What  was  the  average  number  of  deaths  during 
your  stay  there?  A.  The  report  lor  August  I  under- 
stood was  3044. 

Q.  Were  you  in  theopen  sun  orundershelter?  A.  la 
the  open  sun. 

Q.  What  was  the  temperature  of  the  atmosphere? 
A.  It  was  extremely  iiot  in  the  day  and  cool  at  night. 

Q.  What  was  the  character  of  the  water  thev  gave 
you?  A.  The  water  was  very  poor:  it  was  saturated 
with  the  fiith  and  garbage  of  the  cuok-houses  before  it 
came  into  the  grnnnds. 

Q.  Was  the  character  of  the  ground  marshy?  A.  Yes; 
the  creek  ran  through  the  centre  ot  it. 

Q.  How  far  was  it  from  Woodland?  A.  It  appears 
that  there  was  no  woodland  all  around— in  fact  the 
stockade  was  made  from  wood  taken  out  of  it. 

Q.  Was  there  higher  ground  around  also?  A.  Some 
higher. 

Q.  Were  you  there  during  the  cold  weather?  A.  No; 
I  was  at  Florence  during  the  cold  weather. 

Q  Whatwereihe  aeclarations  made  by  the  keepers 
ot  the  prison  when  complaints  were  made;  didyoa 
hear  what  was  said  by  them?  A.  I  never  heard  any- 
thing at  Andersonviile.  but  at  Florence  I  iheard  some 
pretty  hard  threats;  they  threatened  to  starve  us  be- 
cause our  army  had  made  a  raid  through  their  country, 
and  had  destroyed  food. 

Q.  Did  you  receive  the  same  treatment  at  Florence 
as  at  Andersonviile?    A.  Worse. 

Q.  Was  the  amount  of  food  given  sufficient  to 
sustain  life  for  any  long  time?  A.  No  it  was  not;  men 
who  were  without  any  extra  means,  money,  trinkets 
cr  watches,  with  which  to  purchase  e.xtra  food,  ran 
down  upon  it  until  they  died;  I  had  some  monev  and 
bought  some  extra  provisions,  and  so  kept  mv  health 
tolerably  good;  the  allowance  I  drew  for  ten  davs  was 
two  pounds  of  meal;  thethree  weeks  1  was  at  Charles- 
ton we  were  used  very  well,  except  that  they  shot 
down  our  men  on  any  excuse. 

Q.  Did  this  often  occur?    A.  Yes. 

Q.  Did  it  seem  to  be  encouraged  by  the  officers?  A. 
It  did  seem  to  be. 

Q.  Did  you  know  of  any  man  being  rebuked  or  pun- 
ished for  haviiigshotoneour  men?  A.  No,  never;  the 
general  report  in  camp  was  that  every  guard  was  al- 
lowed thirty  day's  furlough  for  every  man  he  shot; 
this  was  at  Andersonviile. 

By  the  Court.— Who  was  the  officer  in  command  at 
Charleston,  when  you  were  therein  prison?  A.  I  can- 
not tell;  I  did  not  know. 

Testimony  of  John  S.  Young:. 

By  Judge  Holt.  Q.  Where  do  you  reside  ?  A.  In 
New  York. 

Q.  State  whether  you  knew  Robert  Kennedy,  who 
washung  in  New  York  some  time  since.    A:  Idid. 

a.  When  was  he  hung?  A.  I  think  on  the  2oth  of 
March  last. 

Q.  State  whether  or  not  before  his  execution  he  made 
a  coniession,  which  was  afterwards  published  in  the 
papers  of  the  country  ?    A.  He  did. 

Q.  Haveyou  that  confession  with  you  ?    A.  I  have. 

Q.  Did  he  make  it  to  you?  A.  He  signed  a  statement 
in  my  presence,  but  not  the  confession. 

Q.  To  whom  was  the  confession  made?  A.  It  was 
made.  I  believe,  to  Colonel  Martin  Burke,  on  duty  at 
Fort  Lafayette. 

The  Judge  Advocate-General  said  there  was  a  mis- 
take in  summoning  this  witness,  that  he  supiosed  the 
conlession  was  made  to  him;  he  would,  however,  read 
the  confession  to  the  Court  and  let  it  be  placed  on 
record.  The  confession,  as  published  in  the  papers, 
was  then  read. 

TESTIMONY    F«K    THE    BEEEXSE   KE- 

Sl'MEl*. 
Testimony  of  James  H.  K^othy. 

By  Mr.  Aiken.— Q.  Where  do  you  reside.  A.  About 
fifteen  miles  down  in  Prince  George  countv. 

Q.  State  whether  or  not  you  purchased"  some  land 
frnm  Mrs.  Surratt.  A.  Idid;  seventy-five  acres,  some 
years  ago. 

Q.  Did  Mr.  Gwynn  bring  you  a  letter  on  the  14th  of 
April  last?    A.  He  did. 

Q.  Who  was  that  letter  from?  A.  From  Mrs.  Sur- 
ratt. 

Q.  Have  you  been  in  the  habit  of  meeting  Mrs.  Sur- 
ratt at  Surrattsville?  A.  Only  that  one  lime:  she  sent 
for  me  to  come  there;  I  owed  her  jiart  of  the  purchase 
money,  and  sue  wanted  itsettled;  this  letterwas  sent 
out  on  Friday;  I  did  not  see  her  that  day  at  all. 

Testimony  of  Dr.  Jobn  C.  Tiionins. 

By   Mr.    Stone.— Where    do    you    reside?     A.    A. 
Woodville.  Prince  George  county. 
Q,.  What  is  your  occupation?    A.  I  am  a  physiciant 
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Q.  How  long  have  you  been  practicing?  A.  Nine- 
teen years. 

Q.  State  whether  you  are  a  brother  of  the  D.  Thomas 
who  has  been  examined  here  as  a  witness.  A.  lam. 
Q.  Sate  whether  your  brother  made  any  commu- 
nication to  yo  on  the  subject  of  a  conversation  w.tli 
Dr.  Mudd  in  relation  to  the  assassination  of  the  Presi- 
dent? A.  The  conversation  that  passed  was  at  my 
house  on  Sunday  morning:  he  came  there  to  Wood- 
ville,  to  church;  I  asked  him  the  news;  he  was  iust 
from  Eryantown  the  day  before,  and  he  was  fuil  of 
news;  he  was  spealcin?  of  the  arres  t  of  Dr.  Mudd,  the 
finding  of  a  bout  at  his  house,  &c.;  durins  the  conver- 
Bation  lie  repeated  a  remark  that  Dr.  Mudd  had  made 
some  weelis  before. 

Q.  State  whether  he  had  ever  mentioned  that  con- 
versation to  you  before  that  time?  A.  Ko;  never  be- 
fore that  time. 

Q.  And  this  was  after  the  a.ssassination  and  after  the 
arrestof  Dr.  JMuUd?  A.  Yes:  tlie  soldiers  were  at  Brv- 
antown,  and  Dr.  Mudd  had  been  arrested,  as  I  under- 
stood; I  had  not  heard  anything  of  the  boot  before;  my 
brother  made  an  error  as  to  the  date,  and  I  think  he  is 
satisfied  of  it. 

Q.  I  understand  you,  then,  to  say  that  was  the  first 
time  you  ever  heard  your  brother  speak  oi  that  con- 
versation, and  that  he  did  not  speak  of  it  before  the 
assassinaticn?  A.  He  did  not;  that  was  the  first  time 
be  mentioned  it. 

Q.  State  whether  you  have  or  not  attended  your 
brother  professionally  sometimes.  A.  I  have  in  some 
serious  att.acks;  he  had  a  very  serious  paralysis  attack 
with  paralysis  of  body:  he  was  lor  some  tinie  laboring 
uiiderconsderable  nervous  depression,  and  was  men- 
tally affected  by  it,  so  that  his  mind  was  not  exactly 
right  for  a  long  time. 

Q.  State  whether  your  brother's  mind  is  now  sound 
at  all  times?  A.  I  am  under  the  impression  that  it  is 
not  at  all  times. 

Q.  When  his  mind  is  not  in  its  proper  state,  is  he  not 
credulous,  very  talkative  and  unreliable?  A.  He  is 
credulous  and  very  talkative;  very  apt  to  tell  every- 
thing he  hears,  and  believes  everything  he  hears;  I  do 
not  pretend  to  say  he  would  tell  things  he  did  not 
hear. 

Q.  State  whether,  when  his  mind  is  not  in  a  proper 
condition,  his  memory  and  reason  are  not  both  some- 
what afiected.  A.  His  reason  may  be  somewhat  af- 
fected, and  memory  also,  when  these  attacks  come  on, 
but  when  he  is  in  the  enjoyment  of  good  health  he 
seems  to  be  rational;  he  has  not  had  an  attack  now  for 
some  t.me,  and  his  health  has  been  better. 

Cross-examined  b.v  Judge  Bingham.— Q.  State  whe- 
ther you  know  on  what  Sunday  it  was  that  your 
brother  made  that  statement  in  regard  to  Dr.  Mudd; 
was  it  not  Easter  Sunday  immediately  following  the 
assassination?  A.  I  expect  it  was  Easter  Sunday;  I 
think  it  wassomewhereabout  that  time. 

Q.  Now  state  what  that  conversation  was  in  respect 
to  the  President.  Cabinet  and  Union  men  of  Maryland 
being  assassinated  within  thirty  days.  A.  He  said 
that  Dr.  Mudd  said  Lincoln  arid  the  whole  Cabinet 
would  be  killed  in  a  few  weeks,  and  that  he  as  well  as 
the  other  Union  men  in  Maryland  would  be  killed; 
Mr.  Wood  was  present  .atthat  time. 

Q.  You  are  certain  that  in  the  same  conversation  he 
spoke  of  the  boot  being  found  in  Dr.  Mudd's  house? 
A.  Yes  sir. 

By  the  Court.— Q.  On  the  day  of  this  conversation 
are  yoa  certain  your  brother  was  in  his  right  m.ind? 
A.  He  seemed  to  be. 

Q.  He  was  not  much  excited?    A.  No.  not  at  all. 

Q.  Do  you  think  he  was  capable  of  telling  the  truth 
on  that  da.y?    A.  Yes. 

Q.  From  your  knowledge  of  your  brother's  character 
for  truth  and  veracity,  of  his  mental  condition,  did  you 
have  any  doubt  in  your  mind  that  Dr.  Mudd  had  said 
what  he  repeated  to  you?  A.  I  thought  probably  mv 
brother  was  jesting  at  the  time,  and  I  observed  that  il 
such  was  notlhe  fact,  he  ought  not  to  state  it;  he  said 
it  was  certainly  true,  that  he  had  made  that  statement 
to  him  in  Bryantown;  I  supposed  he  had  told  it  as  he 
heard  it. 

Testimony  of  Samuel  SIcAIIister. 

By  Mr.  Stone.— Q.  Where  do  you  reside?  A.  In 
Washington. 

a.  How  long  have  you  resided  in  Washington?  A. 
Since  the  2d  day  of  December  last. 

Q.  What  is  your  occupation?  A.  I  am  clerk  in  Penn- 
sylvania House,  Washington. 

Q.  Have  .vou  the  register  of  that  house  with  you? 
A.  I  have,  (producing  the  register). 

Q.  Stale  whether  the  name  or  Dr.  S.  A.  Mudd  ap- 
pears on  that  register  as  having  been  entered  in  the 
month  of  January,  1865.  A.  I  have  examined  the 
month  carefully,  and  the  name  does  not  apnear. 

Q.  Do  you  know  the  accused,  Dr.  Samuel  A.  Mudd? 
A.  I  do  not;  he  may  have  stopped  at  the  house,  and  if 
he  did  his  name  is  on  the  register,  as  we  do  not  allow 
any  person  to  stop  ac  the  house  without  registering. 

Q,  Turn  to  the23dof  December lastandstate  whether 
you  find  the  name  of  Mudd?  A.  Yes  sir:  the  name  is 
here,  Samuel  A.  Mudd. 

Q.  State  whether  you  find  the  name  of  another  man 
named  Mudd  on  that  day  ?  A.  Yes  sir;  J.  T.  Mudd. 
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Q.  What  is  the  rule  of  the  house  i 
registering  their  names? 

Assistant  Judge  Advocate  Bingham  objected  to  the 
question.    The  objection  was  overruled. 

A.  All  persons  stopping  at  the  hotel  are  required  to 
register  their  names;  often  ^^ersons  come  in  and  take 
meals:  they  do  not  register  their  names,  but  no  person 
stops  in  the  house  over  night  without  being  required  to 
register. 

By  Assistant  Judge  Advocate  Bingham.— Q.  Do  you 
know  who  slept  in  the  room  with  Atzeroih  on  the 
night  of  the  assassination?  A.  No  sir;  I  was  in  bed  at 
the  time  Alzeroth  came. 

Q.  You  do  not  know  whether  Dr.  S.  A.  Mudd  was  in 
the  house  or  not  in  the  month  of  January?  A.  No  sir, 
his  name  is  not  on  the  register. 

By  the  Court.— Do  you  know  whether  Dr.  Mudd 
might  have  been  in  the  houseundei  an  assumed  name? 
A.  I  could  not  tell  anything  about  that. 

Q.  Are  you  acquainted  with  the  person  registered  as 
Mudd?    No  sir. 

Testimony  of  Jos.  T.  Itlu«ad. 

By  Mr.  Ewing.— Q.  State  whether  you  are  acquainted 
with  the  prisoner.  Dr.  Samuel  A.  Mr.dd?    A.  I  am. 

Q.  Where  do  you  reside?  A.  In  the  Fourth  Election 
District  of  Charles  count.v,  about  a  m.le  and  a  half 
from  the  house  of  Dr.  Samuel  A.  Mudd. 

Q.  State  whether  you  came  with  the  accused  to 
Washington  last  winter,  and  if  you  did,  give  the  par- 
ticulars of  your  visit.  A.I  came  with  him  to  Wash- 
ington on  the  22d  of  December  last;  I  recollect  the 
date  from  the  fact  that  we  returned  home  on  Christ- 
mas eve,  which  was  the  24th. 

When  we  got  to  Washington  weleft  ourhorses  down 
by  the  Navy  Yard,  and  walked  up  to  Fennsvlvania 
avenue:  it  was  in  the  evening;  we  went  to  the  Pennsyl- 
vania House  and  registered  our  names,  I  think  lor 
lodgings:  however,  as  we  had  not  been  to  dinner,  we 
coiK-luded  that  wo  wanted  something  better  than  an 
ordinary  supper,  so  we  went  to  a  restaurant  on  the 
avenue,  known  as  the  Walker  llestaurant;  we  ordered 
supper,  and  remained  there  possibly  an  hour:  after 
leaving  there,  we  walked  into  Brown's  Hotel,  where 
we  stayed  about  half  an  hour:  we  then  weut  into  the 
National  Hotel:' there  was  a  tremendous  crowd  in 
there,  and  we  got  separated;  I  recognized  an  ac- 
quaintance in  the  crowd,  and  got  into  conver- 
sation with  him;  aiter  that  1  came  out  of 
that  place,  and  went  along  the  avenue,  stopping  in 
several  clothing  stores,  for  the  purpose  of  looking  at 
some  clothing  which  I  intended  to  purchase  next 
morning:  I  then  walked  up  tothePennsvlvaniaHouse, 
and  very  soon  after  I  arrived  Dr.  Mudd  came;  very 
soon  a;ter  we  went  lo  bed;  in  the  morning,  after  break- 
last,  we  went  to  the  store  of  a  man  by  the  name  of 
McGre-;or.  I  think,  and  purchased  a  cooking  stove;  we 
were  together  after  that  once  or  twicedurlng  themorn- 
ing:  I  had  c'othing  to  buy.  and  some  little  purchases  to 
make,  which  I  attended  to;  I  saw  the  prisoner  during 
the  morning  repeatedly;  every  five  or  ten  minutes  1 
would  be  with  him;  about  one  o'clock  we  left  the  ave- 
nue, and  came  down  to  the  Navy  Yard,  got  ourhorses, 
and  between  two  and  three  o'clock  weut  home;  we 
came  and  returned  together. 

Q.  Were  you  in  the  Pennsylvania  House  when  the 
prisoner  rejoined  you,  after  your  sei^aration  from  him 
at  the  National?  A.  I  was  sitting  near  the  fire-place 
in  thetront  room  as ;you  enter,  near  the  office  where 
the  register  is  kept;  Dr.  Mudd,  when  I  first  saw  him 
came  through  the  folding  door  into  this  room  from  the 
other  room. 

Q.  Was  any  one  with  him  as  he  entered?  A.  I  think 
not;  there  might  have  Deeu  but  I  saw  none. 

Q.  You  say  you  were  not  separated  from  him  the 
next  morning  more  than  fiveor  ten  minutes  at  a  time? 
A.  I  think  not;  after  the  purchase  of  thestove  he  had 
some  shoes  and  some  little  things  to  buy  and  we  sepa- 
rated, but  I  saw  him  frequently:  once,  1  think,  he  was 
coming  from  the  Bank  of  Washington,  where  he  had 
some  little  business. 

Q.  Do  you  know  by  whom  the  articles  bought  by  hina 
were  taken  to  his  house? 

JudgeBinghamobjected  to  this  question  as  being  of 
no  consequence. 

Mr.  Ewing  said  he  thought  it  a  matter  of  much  con- 
sequence. The  prosecutiun  had  proved  by  one  witness 
a  meeting  between  Booth  and  Mudd  herein  Washing- 
ton, and  the  delense  expected  to  he  able  to  show  con- 
clusively that  if  there  was  any  such  meeting  it  must 
have  been  at  this  visit;  therefore  the  necessity'bf  show- 
ing that  the  accused  came  hereon  business  uncon- 
nected with  Booth:  that  the  meeting  with  Booth  had 
been  put  in  evidence  as  a  part  of  the  consMiracv,  and 
the  defense  had  a  right  to  show  by  the  acts  of  the  ac- 
cused that  he  came  to  Washingtoii  on  a  purely  legiti- 
mate business  visit. 

Judge  Bingham  replied  that  the  interview  alleged  to 
have  taken  place  in  Washington,  between  ISludd  and 
Booth,  was  In  another  month  from  that  here  desig>- 
nated,and  the  attempt  to  show  the  pnreha'^e  of  certain 
articles,  and  everything  connected  with  their  trans- 
portation to  the  house  of  the  prisoner,  would,  ir  al- 
lowed, resnltin  throwing  no  additional  light  whatever 
onthesubject.  The  objection  was  not  sustained  and 
the  question  was  repeated.  A.  X  took  home  a  portion 
of  his  purchases  myselt;   the  stove  was  to  have  been 
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taken  home  by  a  Mr.  Lucas,  who  was  then  in  mnrket 
with  his  wason;  I  went  twice  with  Dr.  Bludd  and  twice 
by  myself:  Mr.  Lucas  said  tliat  if  he  sold  out  his  load 
of  poultry  he  would  take  the  stove  down,  and  if  he  did 
not  he  would  not  oe  able  to  take  it  down  that  trip. 

Q.  Are  you  well  acquainted  with  Dr.  Samuel  Mudd? 
A.  I  am:  I  have  known  him  from  early  vouth. 

Q.  Do  you  know  his  general  cbaracter'in  the  neigh- 
borhood in  which  he  resides  for  peace,  order  and  Rood 
citizenship?  A,  It  is  exemplary;  I  think  I  never 
beard  anything  to  the  contrary:  he  is  of  an  amiible 
disposition,  a  good  citizen  and  a  good  neighbor,  besides 
being  honest  and  correct. 

Q.  Do  you  know  his  character  in  the  neighborhood 
as  a  master  of  his  slaves?  A.  I  do;  I  have  lived  close 
by  him  all  my  life,  and  believe  him  to  be  humane 
and  kind;  I  never  thought  his  niggers  done  a  great 
deal  of  work,  but  have  always  considered  that  thev 
were  treated  very  humanely. 

Q.  Do  you  knjw  of  Booth's  having  been  in  that 
country?  A.  I  do:  I  saw  him  at  church;  that  is,  I 
saw  a  stranger  there,  and  I  asked  who  he  was,  and 
was  toid  it  was  Booth,  a  great  tragedian:  from  theUe- 
$cription  given  of  him,  and  the  photograph,  I  am  satis- 
fied it  was  the  same  man;  that  was  in  the  latter  part 
ol'November  or  early  in  December. 

Q.  Do  you  know  on  what  business  Booth  w.as  in  that 
country?  A.  Only  from  the  commoa  talk,  what  I  heard 
Others  say. 
Q.  What  was  the  common  talk  ? 
Judge  Bingham  objected  to  the  question. 
Mr.  Jiwingsaid  that  he  knew  it  was  the  object  of  the 
Government  to  give  the  accused  here  liberal  opportu- 
nities of  presenting  their  defense,  andhedid  not  think 
the  Judge  Advocate  intended,  by  drawing  tightly  the 
rules  of  evidence,  to  shut  out  evidence  which  might 
fairly  go  to  relievetheaccusedoftheaccusations  against 
them.  It  was  better  not  only  for  them  but  lor  tlie  Go- 
vernment whose  mtijesty  hadbeen  violated  that  there 
should  be  great  liberality  in  allowing  the  accused  to 
present  whatever  evidence  they  might  ofifer.  The  de- 
fense wished  to  show  that  Booth  was  in  the  country 
ostensibly  according  to  the  common  understanding  of 
the  neighborhood, lorthe  purposeof  investing  in  lands. 
This  was  introduced  as  explanatory  of  his  meeting 
with  Dr.  Mudd,  whose  family,  as  the  deiense  expected 
to  show,  were  large  landholders  and  anxious  to  dis- 
pose of  their  lands. 

Judge  Advocate  Holt  stated  that  he  was  in  favor  of 
allowing  the  accused  to  indulge  in  the  utmost  latitude 
of  inquiry,  and  that  when  he  fell  short  of  maintain. ng 
that  spirit  he  would  be  obliged  if  the  Court  would  do 
It  for  him.  In  this  instance,  however,  a  mere  idle  ru- 
jnorin  regard  to  which  a  cross-examination  could  not 
be  made,  was  not.  in  his  opinion,  properl.v  admissible. 
The  objection  was  sustained,  and  the  question  was  not 
put. 

Cross-examined  by  Judge  Holt.— Q.  Do  you  know 
fhe  reputation  oi' the  prisoner.  Dr.  Mudd,  for  loyalty 
to  the  Government  of  the  United  States?  A  I  really 
do  not  so  far  as  my  own  knowledge  goes;  I  have  never 
known  of  any  disloyal  act  of  his. 

Q.  Have  you  ever  heard  any  disloyal  sentiment  ex- 
pressed by  him?  A.  No  sir;  I  have  heard  him  express 
sentiments  in  opposition  to  the  policy  of  the  Admin- 
istration. 

Q.  Do  you  know  that  he  has  been  opposed  to  the 
action  of  the  Government  of  the  United  States  in  us 
endeavors  to  suppress  this  Rebellion,  and  that  his  op- 
position to  it  has  been  open  and  undisguised?  A.  No 
sir;  I  do  not  know  t'.iat. 

Q.  Do  you  know  that  he  has  constantly  held  that  the 
State  ot  Maryland  had  been  lalse  to  her  duty  in  not 
going  with  the  otiier  Slates  in  Rebellion  against  the 
Government?    A.  I  have  never  heard  him  say  so. 

Q.  Have  you  not  from  time  to  time  seen  Confede- 
rate officers  about  his  house?    A.  Never  sir. 

Q.  You  spokeof  liis  amiabilitvtowards  his  servants, 
.did  you  ever  hear  of  his  shooting  any  of  them?    A.  1 
have  heard  of  it. 
Q.  Have  you  any  doubts  of  its  truth?    A.  No  sir. 
By  Mr.  Ewing.— Q.  State  what  you  heard  about  his 
shooting  his  slave.    A.  I  heard  that  his  servant  was 
obstreperous;  that  he  ordered  his  servant  to  do  some- 
thing which  he  not  only  refused  to  do,  but  started  to 
go  away;  Dr.    Mudd  had  his  gun  with  him,   and  he 
thought  he  would  shoot  him  to  frighten  him;   I  heard 
him  say  so  myself;  he  shot  him  somewhere  in  the  calf 
Of  the  leg. 
Q.  Was  it  with  a  shot-gun?    A.  Yes  sir. 
Q.  Didyouevei  hearanythingof  the  servant  having 
attacked  him  with  a  curry-comb?    A.  I  do  not  think  I 
ever  heard  that;  I  heard  but  little  about  the  matter. 

Q.  Did  you  hear  that  his  servant's  leg  was  broken 
liy  the  shot?  A.  N.)sir;  I  heard  it  was  a  flesh  wound. 
'  Q.  You  speak  of  having  heard  him  express  himself 
tn  opposition  to  the  policy  of  the  Administration;  did 
he  express  himself  with  any  violence?  A.  No  sir,  I 
never  knew  him  to  make  use  of  any  expression  in 
gentlemen's  company  which  could  not  be  admissable 
in  ladies'  society. 

Q..  Did  he  ever  talk  much  in  opposition  to  the  Ad- 
ministration? A.  I  never  heard  him  talk  a  great  deal 
in  opposition  to  the  Administration  except  with  refer- 
ence to  the  emancipaiioa  policy. 


Testimony  of  Francis  liUoas. 

By  Mr.  Ewing.— Q.  Where  do  you  live  and  what  oc- 
cupation were  you  engaged  in  last  December?  A.  I 
live  in  Charles  county,  near  Bryantuwn.  Md.,  and  was 
and  have  been  a  huckster  forseveral  year^. 

Q.  State  whether  there  was  any  arrangement  made 
between  you  and  Dr.  Mudd  astocarryingsome  articles 
Irom  this  city  down  home  for  him  last  December?  A. 
On  Christmas  eve  Dr.  Mudd  came  to  me  in  market  and 
asl<ed  me  to  take  a  stove  home  for  him;  he  came  to  me 
several  times,  and  I  promised  to  do  it  if  I  could. 
Testimony  of  John  C.  TSiomntson. 
By  Mr.  Stone.— Q.  Where  did  you  reside  last  Fall? 
A.  At  Dr.  Queen's, in  Charles  county. 

Q.  Did.vou  know  Wilkes  Booth?  A.  I  had  a  slight 
acquaintance  with  a  man  bearingthat  name. 
•  Q.  State  how  that  acquaintance  commenced?  A.  I 
was  introduced  to  a  man  styling  himself  Booth;  I  do 
not  know  whether  the  name  was  Wilkes  Booth  or  not, 
by  Dr.  Queen,  my  brother-in-law;  I  think  that  was  in 
October  or  November  last. 

Q,  Was  this  introduction  given  to  you  by  Dr.  Queen 
athishousel  A.  Yes  sir;  Booth  came  there,  I  think, 
on  a  Saturdav  night. 

Q.  Had  any  ot  the  family  there  known  him  pre- 
viously? A.  I  think  I  can  say  with  certainty  that 
none  of  the  family  ever  heard  ofhim  before. 

Q.  State  how  he  got  admission  there?  A.  Dr.  Queen's 
son,  Joseph  Queen,  brought  .him  there  irom  Bryan~ 
town. 

Q.  Where  is  Dr.  Queen  now.  and  what  is  his  condi- 
tion? A.  He  is  at  Ills  place,  in  Charles  countv;  he  is  a 
very  old  man,  being  seventy-lour  years  of  age,  bed- 
ridden and  infirm. 

Q.  Did  this  man  Booth  bring  any  letters  of  introduc- 
tion to  Dr.  Queen?  A.  I  think  he  brought  a  letter  from 
somebody  in  Montreal:  if  I  am  not  mistaken  it  was 
irom  a  man  by  the  name  of  Martin. 

Q.  Dia  you  see  the  letter?  A.  I  hardly  glanced  over 
the  letter,  and  paid  very  little  attention  to  it ;  as  well 
as  I  remember,  it  was  simply  a  letter  of  introduction 
to  Dr.  Queen,  saying  that  this  man  Booth  wanted  to 
see  the  country. 

Q.  State  whether  you  were  present  at  the  first  con- 
versation between  Dr.  Samuel  A.  JMudd  and  this  man 
Booth?  A.  On  Sunday  morniu,'.  this  man  Booh,  Dr. 
Queen  and  myself  went  to  ihe  church  at  Bryantown 
and  I  introduced  Booth  to  Dr.  Mudd. 

Q.  State  what  was  Booth's  ostensible  object  in  visit- 
ing the  country?  A.  It  was  for  the  purpose  of  purchas- 
ing land:  that  I  am  confident  or,  as  he  so  scared  to 
me;  he  asked  me  the  price  of  land  in  that  section,  and 
Itoldhim  as  well  as  I  knew  that  the  land  varied  in 
price  from  five  to  fifty  dollars  per  acre,  according  to 
the  quality  and  situation  and  the  improvements  upon 
the  land. 

Q.  Did  he  make  any  inquiries  of  you  as  to  who  had 
land  lot  sale?  A.  Yes;  I  think  I  told  him  I  did  not 
know  who  had  land  for  sale,  but  that  Mr.  Henry 
Mudd,  the  father  of  the  accused,  was  a  large  property 
holder,  and  he  (Booth)  might  purchase  land  from 
him. 

Q.  Did  he  make  any  inquiry  as  to  distances  from  the 
river?  A.  As  well  as  I  remember  he  did  make  in- 
quiries of  me  about  the  roads  in  Charles  county,  but  I 
was  not  iuormed  in  regard  to  roads  there;  the  onlv 
road  of  which  I  had  any  knowledge  was  the  road 
from  Washington,  known  ast'ie  Stage  Road,  heading 
down  toBryantown;heasked  me  in  regard  to  the  roads 
leading  to  the  Potomac  River:  I  told  him  I  was  not 
conversant  with  these  roads;  that  I  knew  them  as  las 
as  Allen's  Fresh     nd  Newport,  but  no  further. 

Q.  Did  Booth  make  any  inquiries  as  to  the  purchase 
of  horses  in  the  neighborhood?  A.  I  think  he  did;  I 
think  he  asked  me  if  there  were  any  horses  in  the 
neighborhood  for  sale;  I  told  him  I  did  not  know;  that 
the  Government  had  been  i)urcliasing  horses. 

Q.  State  whether  the  meeting  of '^Bootli,  Dr.  Queen 
and  .yourself  with  Dr.  Mudd  at  church  was  casual.  A. 
It  was  simply  accidental. 

Q.  Where  did  you  meet  Booth?  A.  In  the  church 
yard  in  front  of  the  church  door,  where  the  male  por- 
tion of  the  congregation  are  in  the  habit  of  assembling 
just  previous  to  Divine  service;  I  happened  to  see  Dr. 
Mudd  therewith  various  other  gentlemen,  and  X  in- 
troduced him  to  the  others  present;  I  had  no  idea  as  to 
what  the  mans  business  there  was  lurther  than  that 
he  was  a  purchaser  of  lands;  I  think  he  told  methj 
night  before  he  had  made  aspeculation  or  was  a  share- 
holder in  an  enterprise  in  Western  Pennsylvania 
somewhere,  and,  as  far  as  I  remember,  told  me  he  had 
made  a  good  deal  of  money  out  of  these  operations. 

Q.  Did  Booth  stay  at  Dr.  Queen's  house  during  that 
visit?  A.  I  think  he  stayed  there  that  night  and  the 
next  day. 

Q.  Did.vou  ever  see  Booth  again?  A.  I  think  I  s.aw 
him  again  about  the  middle  ot  December  (bllowing;  ha 
came  to  Dr.  Queen's  a  second  time  and  stayed  all 
night,  and  lelt  very  early  the  next  morning;  I  did  not 
see  him  a'.ter  that. 

Cross-examined  by  Assistant  Judge  Advocate  Buiv 
nett.— Q.  How  near  do  you  live  to   Dr.  Mudd?    A.  I 
think  the  distance  is  about  seven  or  eight  miles. 
Q.  Is  your  acquaintance  with  Dr.  Samuel  A.  Mudd 
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and  his  affairs  ol  a  very  Intimate  character  ?  A.  I 
am  not  intimately  acquainted  with  him;  I  know  him 
pereonaliv.  ,      ,     I 

Q.  You  sav  that  Booth  spoke  of  purchasinsr  lands.  I 
A.  Yes  sir;  X  told  him  that  Mr.  Henry  Mudd.  tue 
father  of  the  accused,  was  an  extensive  land  holder, 
and  he  would  probably  be  able  to  purchase  lands  trom 

bi"i-  .  .,_•       . 

Q.  He  did  not  in  that  conversation  sav  anything  to 
you  about  purchasing  laud  Irom   Dr.  Samuel  Mudd? 

Q.  Do  vou  know  whether  Dr.  Samuel  Mudd  owns 
anv  land  there?    A.  I  am  not  positive  as  to  that. 

By  Mr.  Stone.— Q.  Who  lives  nearest  to  this  city.  Dr. 
Queen  or  Dr. Mudd?  A.  I  think  Dr.  Mudd  lives  the 
nearest. 

Bv  the  Court.— Q,  Did  you  see  the  name  attached  to 
the"letter  of  which  vou  have  spoken?  A.  Yes  sir:  I 
think  tlie  name  was  Martin;  Idonotkuow  the  chris- 
tian name. 

Q.  You  have  never  heard  of  the  man  whose  name 
wassisned  to  that  letter?    A.  I  did  not. 

Q.  Did  Booth,  to  your  knowledge,  ever  buy  any  land 
In  Maryland  on  the  strength  of  that  letter  ot  introduc- 
tion?   A.  Not  to  my  knowledge. 

The  Court  adjourned  till  to-morrow  morning. 


Washington,  May  27.— After  the  evidence  taken 
yesterday  had  been  read^the  following  witnesses  were 
to-day  called  for  the  prosecution  :— 

Testimony  of  George  F.  Edmonds. 

By  Judge  Advocate  Holt.— Q.  What  is  your  profes- 
sion?   A.  Counsellor  at  Law. 

Q.  State  whether  or  not  in  the  trial  which  recently 
occurred  in  Canada  ot  certain  oflenders,  known  as  the 
St.  Albans  raiders,  you  appeared  as  counsel  for  the 
Government  of  the  United  States.  A.  I  had  charge  of 
the  matter  for  the  Government  of  the  United  States. 

Q.  State  whether  in  the  performance  of  yourprofes- 
Bional  duties  there,  you  made  the  acquaintanceol  Jacob 
Thompson,  William  C.  Cleary, Clement  C.  Clay, George 
N.  Sanders,  and  others  of  that  clique?  A.  Intlieseuse 
in  which  the  term  is  generally  understood,  I  did  not;  I 
knew  these  persons  by  their  being  pointed  out  to  me 
daily;  I  did  not  have  the  honor,  it  it  may  be  called,  of 
their  acquaintance. 
Q.  Were  tlie  defendants  in  court?  A.  They  were. 
Q.  Were  they  engaged  as  officers  of  the  Conlederate 
Government  in  defending  these  raiders?  A.  They 
seemed  to  exercise  the  functions,  and  recognized  each 
other  accordingly. 

Q.  Mention  tlie  persons  whom  you  met  there,  and 
who  wereso  recognized.  A.  I  do  not  think  I  saw  Mr. 
Thompson  moie  than  once;  I  sawC.  C.  Clayduring  the 
early  part  of  the  proceedings  almost  daily,  and  Mr. 
Sanders  during  the  whole  of  the  period:  Mr.  cleary, 
whom  vou  mentioned,  I  saw  to  know  at  a  later  period, 
when  lie  wag  examined  as  a  witness  on  the  part  of  the 
defendant. 

Q.  Did  he  represent,  in  his  testimony  en  that  trial, 
that  these  persons  were  engaged  in  the  Conlederate 
Bervice,  and  that  this  raid  was  made  under  authority 
of  the  Confederate  Government  ?  He  so  represented, 
as  did  all  those  pei'sons,  and  they  stood  upon  that  de- 
fense. 

Q.  Will  you  look  at  this  paper  and  state  whether  or 
not  you  have  seen  theorigiual  of  the  document  ?  A.  I 
have  seen  the  original. 

Q.  Was  it  or  was  it  not  given  in  evidence  on  the  trial 
to  which  you  reler?  A.  It  was  given  in  evidence  on 
the  trial  on  the  part  of  the  detendants. 

Q.  Given  in  evidence  by  them  as  a  general  docu- 
ment ?    A.  It  was. 

Q.  Is  that  a  correct  copy  ?  A.  I  cannot  swear  that  it 
Is  an  exact  copy,  but  I  examined  the  original  very 
carefully,  and  I  am  able  to  swear  that  it  is  a  substantial 
copy,  and  I  have  no  doubt  it  is  a  literal  copy. 

The  paper  was  then  given  in  evidence,  and  was  read, 
as  follows  :— 

Confederate  States  of  America,  War  Depart- 
ment, Eichmond,  Va..  June  Ki,  1SG4.— To  Lieutenant 
Bennett  H.  Young— Lieutenant:— You  have  been  aji- 
poiuted,  temporarily.  First  Lieutenant  in  the  Provi- 
sional army  for  special  service.  You  will  proceed 
without  delay  to  the  British  Provinces,  where  you  wiil 
report  to  Messrs.  Thompson  &  Clay  for  instructions. 
You  will,  under  their  directions,  collect  such  Con.ede- 
rate  soldiers  who  have  escaped  from  the  enemy,  not 
exceeding  twenty  in  number,  as  you  may  deem  suita- 
ble for  the  purpose,  and  will  execute  such  enterprises 
as  maybe  entrusted  to  you.  You  will  take  care  to 
commit  no  violation  of  the  local  law,  and  to  obey  im 
plicitly  their  instructions.  You  and  your  men  will  re- 
ceive from  these  gentlemen  transportation  and  the 
ctistomary  rations  and  clothing,  or  the  commutation 
there. or. 
(Signed)  JAMES  A.  SEDDON, 

Secretary  of  War. 
Q.  Was  the  Young  referred  to  in  Ihat  connection  one 
Ot  the  fat.  Albans  raiders?  A.  I  do  not  know  that  I  can 


answer  that  question  literally:  he  produced  that  docu- 
ment and  proiested  to  be  the  person. 

Q.  He  was  on  trial  as  such?  A.  He  was  on  trial  as 
such,  and  produced  that  document  as  his  authority  for 
the  acts  he  had  committed. 

The  testimony  of  the  witness  havingbeen  concluded, 
Judge  Advocate  Holt  stated  that  since  closiug  tliecase 
on  the  part  of  the  Government  so  iar  as  concerned 
the  individual  prisoners,  he  had  discovered  an  impor- 
tant witness,  before  unknown  to  him,  whose  examina- 
tion he  desired  should  now  1  e  made. 

Mr.  Ewing  inquired  as  to  which  of  the  prisoners  the 
proposed  testimony  was  likely  to  atiect? 

Judge  Holt  replied  that  it  referred  directly  to  the 
caseoi  Atzeroth. 

Mr.  Dostersaid  that  hehad  not  opened  the  defense 
for  Atzeroth,  and.  therefore,  would  not  object  to  the 
recepticn  of  the  testimony. 

The  witness  was  then  called  and  testiiQed  as  fol- 
lows:— 
Testimony  of  Colonel  WiUlam  R.  Xevins. 

By  Judge  Advocate  Holt.— Q.  Where  do  you  reside? 
A.  In  New  York. 

Q.  State  whether  or  not  you  were  in  this  city  in  tho 
month  of  April  last,  and  if  so,  on  what  driy?  A.  I  was 
hereon  the  I'Zth  of  April;  I  think  I  rpcollect  the  day 
from  tlie  fact  that  a  pass  which  I  received  from  the 
VVar  Department  bears  that  date. 

Q.  Where  did  you  stop  in  this  city?  A.  At  the  Kirls- 
wood  House. 

Q.  Look  .It  the  prisoners  at  the  bar  and  see  whether 
you  recognize  either  of  them  as  a  person  wiium  you 
met  in  that  house  on  that  dav?  A.  That  one  there 
(pointing  to  Atzeroth^,  1  think  he  is  the  man. 

Q.  State  under  what  circumstances  you  met  him,  and 
what  he  said  to  you?  A.  Kehi;d  on  acuat  darlcerthan 
that:  as  I  was  coming  out  heaskedme  ifl  knew  where 
the  Vice  President's  room  was,  and  I  told  him  that 
the  Vice  President  was  then  at  dinner;  there  was  no 
one  there  then-except  him  and  me. 

U.  D  d  he  ask  where  the  room  of  Vice  President 
Johnson  was?  A.  Yes  sir;  that  was  his  first  question; 
I  did  not  know  the  number  of  the  Vice  President's 
room,  but  I  knew  it  was  on  the  right  hand  .eidenext 
the  par. or:  however,  I  said  to  him,  "the  Vice  President 
is  eating  his  d  nner." 

Q  Did  you  then  part  with  him,  or  where  did  he  go? 
A.  1 1  assed  on. 

Q.  Did  vou  leave  him  standing  there,  or  did  he  go 
away?  A.  Well,  he  looked  in  the  dming  room;  I  do 
not  know  whether  he  went  in  or  not. 

Q.  You  say  you  pointed  out  the  room  to  him?  A. 
Yes,  sir. 

Q.  Yv  as  the  room  in  view  from  where  you  pointed  It 
out?  A.  Yes  sir;  it  was  on  the  passage  as  you  go  int6 
the  dining  room,  and  lietween  that  and  the  steps  as 
you  go  down  to  the  dining  room  is  where  this  man 
met  me. 

Cross-examined  by  Mr.  Doster.— Q.  What  time  of 
day  was  this?  A.  I  think  it  was  between  lour  and  five 
o'clock;  there  was  no  otherperson  atdinuer  but  the 
Vice  Pre.sident  himself;  I  was  going  away  at  the  time, 
and  was  m  a  great  hurry. 

Q.  Wlieicabuuts  in  the  building  did  this  conversation 
taUe  place?  A.  In  the  passage  leading  into  the  diuiug- 
room. 

Q.  D  d  the  prisoner  look  into  the  dining-room?  A, 
From  the  passage  you  cannot  look  into  it,  but  by  going 
down  a  few  steps  you  can  see  in. 

Q.  I  understood  you  to  say  that  he  looked  into  the 
dining-room?  A.  I  pointed  to  the  Vice  President.  Mr. 
Johnson,  who  was  sitting  at  the  far  end  with  a  yellow- 
looking  man  standing  behind  him. 

Q.  What  length  of  time  was  occupied  in  this  con- 
versation?   A.  I  do  not  suppose  over  three  minutes. 

Q.  Have  you  seen  the  prisoner  since  that  time  uutll 
yousaw  him  to-day?    A.  No  sir. 

Q.  Describe  the  dress  and  appearance  of  the  pri- 
soner? A.  I  was  in  a  hurry  when  I  met  the  prisoner, 
and  am  therefore  unable  to  give  a  very  minute  de- 
scription of  his  dress;  it  was  dark;  he  had  on  a  low- 
crouned  black  hat.  but  it  is  his  countenance  by  which 
I  now  recognize  him. 

Q.  State  to  the  Court  your  age.  A.  I  was  born  on 
FeUruarv  22d.  1803. 

Bv  Judge  Advocate  Holt.— Q.  State  whether  or  not 
in  coming  into  the  presence  of  the  prisoner,  Atzeroth, 
this  morning,  you  recognized  him  at  once,  without  his 
beingpoinied  out  to  you.  A.  X  recognized  him  with- 
out his  being  pointed  out  to  me. 

Q.  No  inaication  as  to  the  person  was  made  to  you? 
A.  Nos.r. 

Testimony   of   Bettie    "Washington,   (Co- 
lured). 

Bv  Mr.  Stone.— Q.  State  where  you  reside.  A.  I 
live"  at  Dr.  Samuel  Mudds:  have  been  living  there 
since  the  Monday  after  Christmas. 

Q.  Were  you  a  slave  before  the  Emancipation  Pro- 
clamation was  issued?    A.  Yes,  sir. 

[In  reply  to  a  series  of  questions  propounded  to  her, 
the  witness  then  lestifiea  in  substance  that  she  had 
not  been  absent  from  the  house  ot  the  prisoner.  Dr. 
Samuel  Mudd,  Cora  single  night  sinf-e  she  tirst  took 
up  her  abode  with  him  until  she  came  to  Washing- 
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ton:  that  during  that  time  the  prisoner  had  been  ab- 
sent Irom  home  on  three  separate  occasions;  lirst  at 
Mr.  George  Henry  Gardner's  party,  where  he  staid 
late  in  the  evening;  second,  at  Giesboro'.  where  he 
went  to  buy  soroe  horses:  and  tliird,  to  Washington, 
from  which  place  he  returned  on  the  day  after  his 
leaving  liome. 

Q.  Did  you  see  the  men  called  Harold  and  Booth?  A. 
I  saw  only  one  of  them,  the  small  one;  I  was  standing 
at  the  kitchen  window,  and  just  got  a  glimpse  of  him 
as  he  was  going  in  tlie  direction  of  the  swamp. 

Q.  How  long  after  you  saw  him  did  you  see  Dr. 
Mudd?  A.  I  did  not  see  Dr.  Mudd  with  the  man;  Isaw 
Dr.  Mudd  about  three  or  four  minutes  afterwards  at 
the  front  door. 

A  photograph  of  Booth  was  here  exhibited  to  the 
witness,  but  she  failed  to  identify  the  likeness  as  that  of 
any  one  she  had  ever  seen. 

During  a  brief  cross-examination,  conducted  by  As- 
sistant Judge  Advocate  Bringham.  the  witness  testi- 
fied that  an  interval  of  about  a  week  or  two  took  place 
between  the  prisoner's  departure  from  home,  and  that 
his  brother  occompanied  him  on  thes'e  occasions. 

Re-exaniinatiou  of  Jeremiab  T.  Mudd. 

By  Mr.  Ewing.— Q.  Are  yon  acquainted  with  the 
handwriting  of  the  accused,  Samuel  A.  Mudd?  A.  Yes 
sir. 

Q.  State  whether  you  see  his  handwriting  on  that 
page  (exhibiting  to  witness  the  register  of  the  Pennsyl- 
vania Hotel  at  Washington,  on   the  page  headed  Fri- 


Q.  Are  vou  acquainted  with  Daniel  G.  Thomas,  who 
has  been  a  witness  ior  the  prosecution?    A.  lam. 

Q.  Do  you  know  his  reputation  in  the  ueiahborhood 
in  which  he  lives  for  truth  and  veracity?  A.  I  do;  it  is 
bad. 

Q.  From  your  knowledge  of  his  reputation  for  truth 
would  you  believe  him  under  oath?  A.  X  do  not  think 
I  could:  It  has  been  my  impression  that  — 

Judge  Bingham.— You  need  not  state  your  impres- 
sions. 

Mr.  Ewing— Proceed  with  your  answer. 

A.  I  have  just  stated  that  I  did  not  think  I  could. 

Cross-examined  by  Assistant  Judge  Advocate  Bing- 
ham.—Q.  Do  you  base  his  general  reputation  upou 
your  personal  knowledge  aud  acquaintance  with  him? 
A.  Yes  sir,  and  upon  what  I  generally  heard  spoken 
by  others. 

Q.  What  do  you  say  that  you  generally  heard  spoken 
by  others  in  regard  to  his  reputation  for  truth?  A. 
That  it  was  pretty  bad. 

Q.  How  many  people  did  you  ever  hear  speak  of  his 
general  reputation  for  truth  before  the  taking  of  this 
testimony  the  other  day?  A.  I  heard  several  speak 
•  of  it. 

Q.  How  many,  ten?  A.  I  think  so;  I  will  not  say 
positively;  I  am.speaking  nowfrom  what  I  haveheard 
generally. 

Q.  Can  you  name  the  ten?    A.  I  really  do  not  know. 

Q.  Can  you  name  half  of  the  ten?  A.  I  think  I  can; 
1  might  name  a  dozen. 

Q.  Well,  who  are  they?  A.  I  might  name  Dr.  George 
Mudd  for  one. 

Q.  When  did  you  hear  Dr.  George  Mudd  speak  on 
the  subject?  1  heard  him  speak  of  it  as  late  as  two 
years  ago. 

Q.  Wnat  did  he  say  of  the  general  character  of  the 
witness  for  truth?  A.  That  it  was  bad;  that  he  did  not 
believe  his  general  character  for  truth  was  good, 

Q.  How  did  he  come  to  say  that?  A.  It  was  in  con- 
nection with  some  matters  that  occurred  about  the 
time  of  stationing  Colonel  Birney  down  there. 

Q.  You  did  not  understand  that  Thomas  was  op- 
posed to  Colonel  Birney?  A.  Kot  at  all;  I  simply  men- 
tion that  as  being  about  thetime. 

Q.  State  all  the  circumstances  in  that  connection?  A. 
It  was  about  the  fact  of  Thomas  having  a  man  named 
Payne  arrested  there— lor  what  I  do  not  know;  the 
man  who  was  arrested  had  a  brother  in  the  P.ebel 
army,  and  some  of  his  brother's  friends  came  to  his 
house. 

Cl.  Then  the  arrest  was  made  on  the  charge  of  en- 
tertaining Kebel  soldiers?  A.  Yes  sir;  I  presume  it 
■was. 

Q.  Was  that  the  only  man  whom  you  overheard  as- 
sails this  man's  character  for  truth?  A.  1  believe  there 
were  others. 

Q.  Who  were  the  others?  A.  I  do  not  know  that  I 
can  name  them. 

Q.  If  you  cannot  name  two  men  who  ever  assailed 
his  character  for  truth,  how  can  you  come  to  the  con- 
clusion that  his  general  reputation  for  truth  is  bad?  A. 
"Weil,  I  heard  a  number  say  so. 

By  the  Court.— Q.  What  relation  are  you  to  the  pri- 
soner?   A.  My  father  and  his  father  were  cousins. 

Q,.  Have  you  been  intimate  with  him?  A.  Mode- 
rately so ;  we  met  Jrequently,  as  I  live  in  his  neighbor- 
hood. 

By  Mr.  Stone.— Q.  Have  you  been  in  the  habit  of 
serving  on  the  juries  in  the  county  where  you  live?  A. 
I  have,  frequently. 

Q.  State  whether  Mr.  Thomas  has  not  frequently 


been  a  witness  in  court  when  j'ou  were  present?  A.I 
do  not  recollect  of  his  having  been  a  witness  in  court. 

By  Judge  Bingham.— Q.  Have  you  heard  any  one 
assert  that  Mr.  Thomas  ever  swore  falsely  in  court? 
A.  No,  sir. 

Q.  Are  you  aware  of  the  fact  that  he  has  been  a  sup- 
porter of  the  Government  and  has  acted  as  an  official 
lor  the  Government  since  the  Kebellion  broke  out?  A. 
Yes,  sir. 

Q.  A'-e  you  aware  of  another  fact,  that  a  very  con- 
siderable jjortion  of  the  people  in  St.  Charles  county 
are  reputed  somewhat  disloyal  and  a  good  deal  favor- 
able to  this  Bebellion?  A.  I  am  aw;ire  that  several 
youcg  men  from  our  section  have  gone  into  the 
Keljel  army. 

(.1-  Yes;  and  many  of  those  left  behind  have  been 
making  a  good  deal  of  c. amor;  havotliev  not  acted 
against  the  Government,  andia  favor  ot  the  Kebellion? 
A.  Svt  to  any  great  extent. 

Q.  That  is  the  general  report,  is  it  not?  A.  Well-  yes 
sir. 

Q.  Are  not  the  men  who  have  spoken  against  this 
mail  Thomas  of  that  class  who  bear  the  general  repu- 
tation ot  being  against  the  Government?  A.  I  really  do 
not  know. 

Q.  Have  you  any  knowledge  of  Rebels  being  fed  and 
concealed  in  that  neighboihood  by  the  residents  there? 
A.  I  have  not;  I  have  seen  men  in  Bryantown  passing 
and  repassing  who  I  was  told  wore  Rebels;  as  to  their 
being  led  or  concealed  in  my  immediale  neighborhood 
I  have  no  knowledge. 

By  Mr.  Ewing.— ti.  You  have  spoken  of  Dr.  George 
Mudd  as  one  of  the  men  who  said  that  he  regarded  the 
reputation  of  Thomas  for  veracilv  as  bad;  state 
whether  Dr.  George  Mudd  is  a  Rebel"  sympathizer  or 
not.  A.  I  regard  him  as  having  been,  throughout  this 
war,  as  strong  a  Union  man  as  any  in  the  United 
States:  I  never  heard  him  express  the  slightest  sympa- 
tny  with  the  Rebellion. 

Q.  Wha«  is  his  reputation  for  lovalty?  A.  I  think 
there  wou'd  be  very  little  difficulty  in  establisning  the 
tact  of  its  being  very  good;  he  is  so  regarded  univer- 
sally. 

By  Judge  Bingham.— Q.  Did  you  ever  hear  Dr.  Geo. 
Mudd  say  anything  against  the  Rebellion?  A.  Very 
often. 

By  Mr.  Stone.— Q.  Did  Mr.  Daniel  Thomas  hold  any 
position  under  the  Government?  A.  He  said  that  he 
was  a  detective. 

Q.  Do  you  know  such  to  be  the  fact  from  any  other 
source  than  himself?    A.  I  do  not. 

Q.  Under  whose  orders  did  he  claim  to  have  been 
acting?  A.  I  think  under  Colonel  Holland,  the  Pro- 
vost Marshal  of  our  district. 

Re-examination  of  Benjamin  F.  Gwynn. 

By  Mr.  Ewing— Q.  State  whetlier  last  summer,  in 
company  with  Captain  White,  irom  Tennessee,  Cap- 
tain Perry,  Lieutenant  Perry,  Andrew  Gwynn,  George 
Gvk'ynn.  or  either  of  them,  you  were  about  Dr.  Samuel 
A.  Mudd's  housefora  numberof  days.  A.  Inever  saw 
any  of  these  parties  except  Andrew  Gwynn  and  George 
Gwynn,  and  have  not  been  in  Dr.  Mudd's  house  since 
about  the  1st  ot  November.  1861 ,  nor  nearer  to  it  than 
the  church  since  the  6th  of  November,  1861. 

Q.  State  what  occurred  in  1861,  when  von  were  in  the 
neighborhood  of  Dr.  M  dd's  house.  A.  I  was  with 
my  brother,  Andrew  J.  Gwynn,  aud  Jerry  Dyer;  about 
that  time  General  Sickles  came  over  into  Maryland, 
arresting  everybody;  I  was  threatened  with  arrest, 
and  left  the  neighborhood  to  avoid  it;  I  went  down  to 
Charles  county  and  stayed  with  my  friends  there,  as 
everybod.v  else  was  doing;  there  was  a  good  deal  of 
running  around  about  that  time. 

Mr.  Ewing— Go  on  and  tell  all  about  it. 

Assistant  Judge  Advocate  Bingham  objected  to  the 
witness  being  allowed  to  state  anything  further  on 
this  point,  as  it  was  not  in  issue  what  was  done  in  1861. 

Mr.  Ewing  said  the  prosecution  had  shown  by  four 
or  live  witnesses  that  a  party,  of  whom  the  witness  on 
thestand  was  one, had  bi^en  collected  in  the  pine  woods 
in  the  neighborhood  of  Dr.  Mudd's  house,  having  their 
meals  brought  to  them  by  his  servants;  and  had  also 
attempted  to  show  that  these  persons  were  in  the  Con- 
federate service,  and  that  Dr.  Mudd  was  guilty  of  trea- 
son in  attempting  to  secrete  them.  It  the  delense 
showed  that  this  was  not  done  last  year,  it  would  not 
be  a  complete  refutation  of  the  testimony,  because  it 
may  be  alleged  to  have  been  done  previously.  The 
deiense  wished  to  show  that  this  concealment  was  the 
concealment  of  a  much  smaller  party  than  was  stated, 
and  of  men  who  were  not  in  the  Confederate  service, 
and  also  that  it  occurred  at  another  time  from  that 
stated.  To  deny  the  accused  this  opportunity  would  be 
to  withhold  a  most  legitimate  line  of  deiense,  and  to 
refuse  to  allow  him  to  refute  the  whole  mass  of  loose 
testimony  of  ignorant  servants  (.ignorant  as  to  dates), 
would  be  most  unjust. 

Judge  Bingham  contended  that  there  was  no  color 
of  excuse  for  the  attempt  to  introduce  testimony  in 
regard  to  the  year  1801.  The  reason  why  the  objection 
was  not  made  sooner  was  because  the  prosecution  had 
been  unable  to  perceive  the  purpose  of  the  counsel  for 
the  defense  in  following  sucli  a  course.  It  was  proper 
for  them  to  swear  this  witness  as  to  his  whereabouts, 
so  as  to  contradict  the  testimony  of  Mary  Simms,  w^ho 
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had  sworn  to  having  seen  him  last  summer.  To  go 
further  than  that  was  not  legitimate.  Ifthiscourse 
was  persisted  in,  and  every  witness  called  in  regard  to 
1861  was  to  swear  deliberately  and  maliciously  false, 
there  would  be  no  power  in  the  court  to  punish  them 
for  perjury,  lor  the  simple  reason  that  there  was  no 
Issue  belbre  the  Court,  either  in  the  evidence  adduced 
or  in  the  charges  and  specifications  which  wouldau- 
thorize  any  inquiry  about  it. 

The  objection  was  sustained. 

The  Commission  then  took  a  recess  until  2  o'clock, 
at  which  time  the  body  reassembled. 

Be-exaniination  of  Benjamin  F.  Owynn. 
Continued. 

By  Mr.  Ewing.— Q.  State  where  the  party  of  whom 
you  have  spoken  as  being  in  the  pines  got  their  meals 
and  slept.  A.  They  slept  in  the  barn,  near  the  spring, 
onbedding  furnished  Irom  Dr.  Jludd's,  and  were  fur- 
nished wich  meals  by  Dr.  Mudd;  we  remained  there 
about  four  or  five  days. 

Q.  State  the  circumstances  of  your  being  there  and 
what  occurred.  A.  As  I  said  before, I  went  down  there 
and  stayed  around  the  neighborhood,  part  of  the  time 
at  Dr.  Mudd's  house  and  part  ol  the  time  elsewhere; 
he  gave  us  something  to  eat,  and  some  bed  clothing. 

Q.  Were  j'ou  and  the  party  with  you  in  his  house 
during  the  time  you  were  there?  A.  Yes  sir,  almost 
every  day.  I  thiuk. 

Q.  Where  were  your  horses  ?  A.  At  the  stable,  I 
think;  I  do  not  know  who  attended  to  them. 

Q.  Do  you  know  where  John  IX.  Surratt  was  at  that 
time  ?    A.  I  think  he  was  at  college. 

Q.  Do  you  know  whether  there  were  any  charges 
against  you  and  the  party  that  were  there?  A.  Icame 
up  to  Washington  about  the  lirst  of  November,  and 
gave  myself  up,  having  got  tired  of  staying  away;  they 
administered  to  me  the  oath,  and  I  then  went  home;  I 
think  they  said  there  had  not  been  any  charges  against 
me. 

Q.  What  induced  the  party  to  go  to  the  pines  to 
Bleep?    A.  To  avoid  arrest,  I  did. 

Q."  What  reason  had  you  lor  supposing  you  would-be 
arrested?  A.  Almost  everybody  in  our  neighborhood 
was  being  arrested,  and  I  understood  I  would  be,  too; 
so  I  went  down  there. 

Q.  Have  you  seen  Surratt  in  Charles  countj' since? 
A.  I  have  not;  I  wish  to  state  here  that  it  was  not  in 
November  I  slept  in  the  pines,  it  was  in  August. 

Q.  You  spoke  of  Andrew  J.  Gwynn  being  there  with 
you;  will  you  state  where  he  has  been  since?  A.  He 
has  been  South. 

Q.  What  relation  do  you  bear  to  him?  A.  He  is  my 
brother;  he  lives  in  Prince  George's  county,  some  eight 
miles  from  my  house. 

Q.  Did  you  hear  of  Andrew  J.  Gwynn  being  in  that 
section  since  1861?  A.  I  heard  he  was  there  some  time 
during  last  winter,  I  think. 

Q.  What  time  in  1861  did  he  go  South?    A.  In  August. 

Cross-examined  by  Judge  Advocate  Holt.— Q.  You 
spoke  of  the  universality  of  arrests  in  1861;  did  you 
understand  that  they  were  confined  to  persons  sus- 
pected of  disloyalty  and  disloyal  practices?  A.  They 
were,  generally;  there  were  several  volunteer  com- 
panies there  whose  members  were  arrested. 

Q.  Were  those  companies  organized  for  the  defense 
of  the  United  States.  A.  They  were  commissioned  by 
Governor  Hicks. 

Q.  On  what  grounds  did  you  suppose  you  would  be 
arrested?  A.  I  was  a  captain  of  a  company  down 
there. 

Q.  Organized  for  what  purpose?    A.  It  was  called  a 


disaffection  among  the  blacks;  it  was  thought  to  be  a 
proper  time  for  raising  companies  through  the  coun- 
try; I  therefore  petitioned  Governor  Hicks,  and  he 
gave  me  a  commission. 

Q.  Was  it  not  understood  they  were  organized  to 
stand  by  the  State  in  any  disloyal  position  she  might 
take  against  the  Government  of  the  United  States? 
A.  Yes  sir,  I  so  understood  it;  they  arrested  several 
members  of  my  company,  and,  as  I  understood  there 
was  a  warrant  for  my  arrest,  I  left. 

Q.  You  slept  in  the  pines  for  the  sole  purpose  of  es- 
caping arrest?    A.  Yes  sir. 

Q.  Dr.  Mudd,  I  suppose,  concurred  fully  in  your  sen- 
timent and  the  sentiments  which  pervaded  the  local 
organizations?  A.  I  do  not  know  what  his  sentiments 
were  at  the  time. 

By  Mr.  Kwing.— Q.  When  was  this  company,  of 
which  you  were  captain,  organized?  A.  I  think  in  the 
fall  of  1859  or  winter  of  1S6U. 

Q.  Before  or  after  the  election  of  Mr.  Lincoln?  A.  I 
do  not  know;  I  think  we  commenced  to  organize  our 
company  before  that,  but  were  not  fully  organized 
until  alter  that  time. 

Q.  How  far  was  the  locality  of  this  organization  from 
Dr.  Mudd's  place?    A.  About  ten  miles. 

Q,  Do  you  know  whether  Dr.  Mudd  was  a  member  of 
any  of  those  volunteer  companies?  A.  I  think  he  was 
a  member  of  a  company  gotten  up  in  Bryantown. 

Q.  Are  you  sure  of  that?  A.  1  do  not  know  posi- 
tively ;  I  think  so. 


Testimony  of  Jerry  J»yer. 

Examined  by  Mr.  Ewing.— Q.  State  where  you  live. 
A.  I  live  in  Baltimore. 

Q.  State  where  you  lived  prior  to  that,  A.  In  Charles 
county. 

Q.  Do  you  know  the  prisoner.  Dr.  Samuel  A.  Mudd? 
A.  Yes  sir. 

Q.  How  far  from  the  house  of  Dr.  Mudd?  A.  About 
a  mile  and  a  half  in  a  direct  line. 

Q.  When  did  you  leave  your  residence  in  Charles 
county?    A.  In  May,  two  years  ago. 

Q.  State  how  long  before  you  went  to  Baltimore  you 
had  lived  in  Charles  county.    A.  I  was  raised  there. 

Q.  State  whether  you  knew  Sylvester  i'gian,  who 
has  been  on  the  witness  stand.  A.  Ido  not  know  him 
by  that  name;  he  was  called  El;  he  is  a  little  boy,  a 
servant  of  the  father  of  Dr.  Mudd. 

Q.  Do  you  know  his  brother  Frank?    A.  Yes. 

Q.  Do  you  know  Dick  Gardner  or  Duke  Gardner?  A. 
Not  by  that  name;  I  knew  Dick  and  Luke  Washington, 
who,  I  presume,  ore  the  ones  you  mean. 

Q.  State  whether  in  August,  1863,  at  the  house  of  the 
accused.  Dr.  Mudd,  under  an  oak  tree,  when  you  was 
in  conversation  with  Walter  Bowie  and  the  accuseil, 
the  accused  said  he  would  send  Sylvester  Eglan  and 
his  brother  Frank,  and  others  of  his  servants,  to  Itich- 
mond.  A.  I  never  had  any  such  conversation  with 
him  in  my  life,  and  in  August  I  was  not  in  the  county; 
I  went  to  Baltimore  the  first  day  of  August,  and  re- 
mained until  October,  when  hearing  that  some  of  my 
hands  had  left  the  farm,  I  went  down  to  see  about  c  ;r- 
rying  on  the  farm;  about  thirty  or  forty  hands  left  the 
neighborhood  about  that  time. 

Q.  And  you  never,  at  that  or  any  other  time,  heard 
him  threaten  to  send  any  of  his  servants  to  Itichmoiid? 
A.  Never;  I  heard,  when  I  got  down  in  the  countj', 
that  such  a  report  had  been  started  there  by  a  certain 
man  in  the  neighborhood;  I  never  heard  Dr.  Mudd  say 
any  such  thing. 

Q.  Did  you  ever  meet  Dr.  Mudd  in  company  with 
WaltetBowie?    A.  Not  that  I  know  of. 

Q..  Can  you  say  that  you  never  met  Dr.  Mudd  in  com- 
pany with  Walter  Bowie  at  the  house  of  Dr.  Mudds 
father?  A.  I  am  satisfied  I  neverdid;  I  recollect  about 
two  years  ago,  in  the  fall  of  1S62  or  spring  of  18G3,  when 
some  one  rode  into  the  lane,  I  turned  and  asked  who 
that  was  coming;  he  said:— 'That  is  Walter  Bowie;  I 
wonder  what  he  wants  here?"  and  turned  and  went 
into  the  house;  he  stayed  about  for  some  minutes,  and 
then  went  away;  I  don't  recollect  whether  Dr.  Mudd 
was  there  or  not:  my  impression  is  he  was  not. 

Q.  Do  you  know  Andrew  Gwynn?    A.  Very  well. 

Q.  Do  you  know  where  he  has  been  since  1861?  A. 
He  has  been  in  the  Rebel  army. 

Q.  Have  you  ever  seen  him  since  1861?  A.  I  have 
not. 

Q.  Did  you  meet  him  with  Surratt  and  Dr.  Blanford 
at  the  house  of  Dr.  Mudd?  A.  Never;  I  never  saw 
Surratt  there  in  my  life;  the  only  time  I  saw  him  at  all 
was  coming  into  Bryantown  some  two  or  three  years 
ago. 

Q.  Do  you  know  whether  or  not  any  of  Surratt's 
family  were  in  Bryantown  then?  A.  He  had  a  sister 
there  at  school. 

Q.  Did  you  last  year  see  Surratt  drive  up  to  the  house 
of  Dr  Mudd's  father,  and  take  his  horse  out  of  the 
buggy?    A.  I  did  not. 

Q.  Are  you  acquainted  with  the  witness  Miles  Simms? 
A.  Yes,  I  know  him;  he  used  to  live  with  Dr.  Mudd. 

Q.  Do  you  know  liachel  Spencer,  Klvina  Washing- 
ton, Elge  Eglan,  and  Mary  Simms  ?    A.  Yes. 

Q.  State  whether  any  of  them  were  servants  of  Dr. 
Mudd  in  1861.  A.  I  think  they  all  were;  I  know  I 
bought  the  woman  Elvina  about  1860  or  1861. 

Q.  State  whether  j'ou  were  at  Dr.  Mudd's  house,  or 
in  the  neighborhood,  with  Ben  Grogun,  in  the  summer 
of  1861  ?    A.  I  was  in  September,  ism. 

Q.  How  long  were  you  at  the  house?  A.  We  were  in 
the  neighborhood  about  a  week. 

Q.  What  were  you  doing?  A.  We  were  knocking 
about  in  the  bushes  and  pines;  there  was  a  report  that 
everybody  was  to  be  arrested;  they  were  arresting  a 
great  many  men  in  that  neighborhood;  Mr.  Gwynn 
came  down  and  said  they  had  been  to  the  house  to  ar- 
rest us;  I  also  received  notice  that  I  was  to  be  arrested; 
I  came  to  Dr.  Mudd's  and  stayed  about  there,  sleeping 
in  the  pines  between  his  house  and  mine  several  nights; 
we  were  two  nights  very  near  his  spring. 

Q.  Where  did  you  get  your  bed  clothing?  A.  At  Dr. 
Mudd's  house. 

Q.  Where  did  you  get  your  meals?  A.  When  we 
were  near  his  house  Dr.  Mudd  brought  the  meals  in; 
a  part  of  the  time  we  were  on  the  opposite  side  of  the 
swamp;  while  we  were  on  this  side  we  were  about  two 
hundred  yards  from  his  (Dr.  Jludd's)  house;  he  would 
sometimes  bring  down  a  basket,  with  bread,  meat, 
whisky,  <fcc..  and  the  girl  (Mary  Semmes;  sometimes 
brought  coffee. 

Q.  Who  took  care  of  the  horses  of  the  party?  A.  I 
believe  the  horses  were  left  at  Dr.  Mudd's  stable,  and 
suppose  the  boy  Milo  took  care  of  tnem;  he  was  about 
there. 

Q.  State  how  the  parties  were  dressed?  A.  They  had 
on  citizen's  clothes. 

Q.  Who  composed  the  party?  A.  Ben.  Gwynn,  An- 
drew Gwynn  and  myself. 
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Q.  Were  apples  and  peaches  ripe  about  that  time? 
A.  It  was  abuLit  peach  season. 

Q.  Do  you  know  whether  a  watch  was  kept  at  Dr. 
Mudds  house  when  you  were  there?  A.  Iiecollect 
telling  the  children  to  keep  a  lookout  and  let  mo  know. 

Q.  Do  you  know  whether  Albion  Brooke  was  about 
the  house  at  that  time?  A.  I  think  he  was  nothving 
there,  but  he  olten  came  across  there. 

Q.  Do  you  know  whether  there  was  any  warrant  for 
your  arrest  on  any  charges  against  you?  A.  I  do  not; 
there  was  a  general  stampede  of  people,  and  a  great 
excitement  in  that  whole  community. 

Q.  Do  you  know  Daniel  S.  Thomas,  one  of  the  wit- 
ne.sses  for  the  prosecution?  A.  I  have  known  him 
quite  intimately  since  he  was  a  bov;  I  have  seen  much 
of  him  for  the  last  two  or  three  years. 

Q.  Are  you  acquainted  with  the  reputation  in  which 
he  IS  held  m  the  community  in  which  he  lives  lor  vera- 
city? A.  I  only  know  Irom  public  rumor;  there  are 
very  few  who  have  any  coniidence  in  him. 

Q.  From  your  knowledge  of  his  reputation  for  vera- 
city would  you  believe  him  under  oath?  A.  I  would 
not. 

Q.  Are  you  acquainted  with  the  accused,  Dr.  Mudd? 
A.  Ye  ;  I  have  known  him  from  a  boy. 

Q.  What  is  his  general  reputation  lor  order  and  good 
citizenship.  A.  I  have  never  heard  the  sUghest  think 
against  him:  he  has  always  been  regarded  as  a  good 
citizen,  as  a  man  of  peace;  I  have  never  known  him 
nave  any  difficulty,  but  have  always  regarded  him  as 
a  peaceable,  quiet  citizen. 

Q.  What  is  his  reputation  as  a  master  over  hi.s  ser- 
vants? A.  I  have  always  considered  him  a  very  kind, 
hurnane  master;  I  have  not  known  anything  to  the 
contrary,  with  the  single  exception  of  his  shooting 
that  boy. 

Cross-examination  by  Judge  Holt.— a  You  say  you 
would  not  believe  Mr.  Thomas  under  oath;  have  you 
ever  heard  him  charged  with  having  sworn  falsely  on 
any  occasion?    A.  I  do  not  know  as  I  have. 

Q.  He  is  rather  a  talking,  noisy  man  in  the  neighbor- 
hood. IS  he?    A.  Yes. 

Q.  He  talks  a  great  deal  about  the  XJnion,anda 
great  deal  against  the  Kebellion,  dout  he?  A.  I  be- 
lieve he  does. 

Q.  He  has  a  reputation  of  being  intensely  loyal  to  the 
Government,  has  he?  A.  I  think  he  has;  I  believe  he 
IS  considered  loyal 

Q.  Have  you  been  loyal  during  the  Rebellion?  A.  I 
do  not  know  that  I  have  been  guilty  of  any  act  against 
the  Government. 

Q.  I  speak  of  your  sentiments;  have  you  during  this 
Eebellion  desired  the  Government  to  succeed  in  putting 
It  down  ?    A.  I  never  wanted  two  Governments. 

Q.  The  question  is  a  direct  and  plain  one.  I  desire 
you  to  answer  ?  A.  I  can  only  answer  that  by  saving 
I  never  wanted  this  Government  broken  up;  I  would 
ratherhave  seen  one  Government. 

Q.  Will  you  please  answer  the  question  directly:  yes 
or  no  ?  A.  I  hardly  understand  your  question;  I  think 
I  have  desired  the  Government  to  succeed. 

Q.  Y'ou  say  you  have  committed  no  overt  act  of  dis- 
loyalty?   A.  Not  that  I  am  aware  of. 

Q.  Have  you  ever  spoken  kindly  ofthe  Government 
andencouragingly  to.\  our  loyal  neighbors  and  friends? 
A.  I  certainly  have;  I  have  endeavored  to  dissuade 
young  men  from  going  into  the  Southern  army. 

Q.  Were  you  or  not  the  member  of  a  local  organiza- 
tion the  object  of  which  was  to  stand  bv  the  btate  of 
Maryland  in  the  event  of  her  taking  ground  against 
the  Government  of  the  United  States  A.  I  belonged 
to  a  military  organization. 

Q.  You  state  that  you  were  at  Dr.  Mudd's  in  1861; 
did  you  not  suppose  at  that  time  that  this  organization 
ot  which  you  were  a  member  was  regarded  as  disloyal 
to  the  Government?  A.  I  hardly  know  how  to  answer 
the  question;  circumstances  have  changed  so  since 
then;  at  that  time  everything  was  confusion  and  ex- 
citement, and  I  can  hardly  answer  the  question. 

Q.  Have  you  any  knowledge  of  the  existence  of  a 
treasonable  organization  in  this  country  known  as 
nhe  Knights  ot  the  Golden  Circle"  or  "Sons  of  Li- 
berty?" A.  I  have  not  except  what  I  have  seen  in  the 
papers. 

y.  At  the  time  when  you  were  a  member  of  this  or- 
ganization, in  the  summer  or  fall  of  ISGl,  was  not  the 
subject  ofthe  Legislature  of  Maryland  passing  an  ordi- 
nance ot  secession  discu.ssed  among  you?  A.  Kot  to 
mj'  knowledge;  I  may  have  heard  such  a  thing  spoken 
of,  but  I  do  not  know  that  ic  was  discussed  to  any  ex- 
tent. ^ 

Q.  Can  you  mention  the  names  of  anv  persons  who 
have  been  most  decided  in  expressing  the  O]iinion  you 
have  stated  in  regard  to  Mr.  Thomas'  character  for 
truth?  A.  It  has  been  the  talk  of  almost  every  man  in 
that  whole  country. 

Q.  Have  you  ever  heard  of  a  man  of  known  loyalty 
(an  ardent  supporter  ot  the  Government)  speak  of  Mr 
Ihomas  as  a  man  not  to  be  believed  under  oath?  A.  I 
do  not  know  as  I  have. 

By  the  Court.— Q.    Did  not  yon  reioice  at  the  success 

ofthe  Rebels  in  the  Hrst  battle  of  Bull  Bun?    A.    I  do 

not  know  as  I  did  particularly. 

Q.  Did  you  generally?    A.  "l  do  not  know  as  X  did. 

Q.    Ou  which  side   were  your  sympathies  at  that 


time' 


A.    I  suppose  with  the  Rebels  at  that  time:  I 
juuije  oo;  I  do  not  know. 

Q.  WhenRichmond  was  taken  on  which  side  were 
your  sympathies?  A.  With  the  United  States  Govern- 
ment; I  wanted  them  to  take  Richmond  and  the  war 

to  StO]1. 

Q.  What  timedid  your  sympathies  undergo  a  change 
and  what  produced  that  chauge?    A.  1  do  not  know; 

theonly  thing  1  objected  to  was  the  emancipation  of 
the  slaves;  that  I  thought  was  wrung. 
.  By  Judge  Eurnett.-Q.  How  about  the  draft?    A.  I 
joined  a  cluo. 
Q.  To  save  yourselffrom  being  drafted?    A.  Yes. 
Ci.  What  did  you  say  about  the  draft  being  enforced? 
A.  Not  a  word  that  I  know  of 

By  Mr.  Ewing.— Q.  Was  the  understanding  of  which 
j'ou  have  spoken  as  to  the  character  of  the  witness, 
Thomas,  for  truth  in  his  neighborhood  during  the  war 
orbeibre?  A.  Ispokeof  him  from  his  reputation  for 
years  back;  live  orsix  years,  probably. 

Q.  Was  what  you  have  heard  based  on  an  estimate 
ot  his  veracity  chiefly  before  or  since  the  war?  A,  I  ao 
not  know;  he  has  not  borne  a  very  good  reputation 
since  he  was  a  hoy;  I  have  heard  him  spoken  of  as  a 
man  who  would  talk  a  great  deal  and  teli  stories. 

By  Mr.  Stone.— Q.  What  is  your  business  in  Balti- 
more? A.  I  am  doing  a  commission  business,  sellinsc 
tobacco,  ifcc. 

'JTestisMony  of  I>r.  "Wm.  T.  Bowman. 

By  Mr.  Stone.— Q.  Where  do  you  reside?  A.  Brj-an- 
town,  Charles  county. 

Q.  Did  you  know  J.  Wilkes  Booth?  A.  I  did:  I  first 
saw  him,  I  believe,  at  church,  in  Bryantowu;  I  was  told 
that  his  name  was  Booth,  and  u  few  days  afterwards  I 
saw  him  again  at  Bryantovvn. 

Q.  Do  you  know  what  was  ostensibly  his  visit  to  that 
part  ot  the  country  ?  A.  Whan  I  saw  him  again  at 
Bryautown  he  asked  me  iff  knew  auv  person  whohad 
laud  to  sell;  X  told  him  I  had  some  I  would  dispose  of: 
he  askea  where  it  was,  and  I  pointed  out  the  place;  he 
then  asked  me  about  the  price,  and  I  told  him  there 
were  two  tracts,  one  of  ISO  acres,  another  belonging  to 
the  estate,  and  told  him  the  price:  he  then  asked  me  if 
I  had  any  horses  to  sell;  1  said  I  had  several  horses  for 
sale;  he  said  he  would  come  d-nvii  and  look  ac  them 

Q.  Did  jou  know  of  Dr.  Mudds  land  btvug  for  sale 
belore  you  came  down  there?  A.  I  heard  him  say  last 
summer  that  he  could  not  get  hands  to  work  his  farm 
and  that  he  believed  he  would  sell  and  go  into  the  mer- 
cantile  business  at  Benedict, aplace  eastof  Brvantown 
on  the  Pawtuxeut  River. 

Q.  Do  you  know  whether  prior  to  that  time  Dr.  Mudd 
wai  in  a  treaty  with  any  other  one  about  the  sale  of  his 
laud?    A.  1  think  he  was. 

U.  Do  yon  know  whether  Booth  inquired  of  any  one 
else  aoout  land  in  that  neighborhood?    A.  I  do  not. 

Q.  What  is  the  distance  from  Brvantown  to  the 
rawtuxent  River  at  the  nearest  point?  A.  About  tea 
miles. 

Q.  What  is  thedistauce  from  Bryantown  to  the  nearest 
point  on  the  Potomac?  A.  1  think  Matthias  Point  is 
the  nearest  crossing,  about  five  miles  distant. 

Q.  How  far  does  Dr.  Mudd  live  from  the  Pawtuxent 
line?    A.  About  eight  or  nine  miles. 
Tesliuioiiy  of  George    Booles  (Colored.) 

Q.  Where  do  you  live?    A.  With  Dr.  Samuel  Mudd 

Q.  At  which  of  his  places?  A.  At  the  place  near 
Bryantown. 

Q.  How  far  is  that  place  from  John  McPhe:son's? 
A.  About  half  a  mile. 

Q.  State  whether  you  saw  the  doctor  on  Easter  Sa- 
turday evening.    A.  Y'essir. 

Q.  Where?  A.  Just  below  my  house,  coming  from 
Bryantown. 

(4:  Does  the  main  road  from  Brvantowa  to  the 
swamp  lead  by  your  house?    A.  Yes  sir. 

Q.  To  go  to  Bryantown  from  Mudds  vou  can  either 
go  up  the  swamp  or  by  your  place?  A.  Y'ou  can  go 
theplantationpathortheroad,  either  one. 

Q.  Did  Dr.  Mudd,  coming  from  Bryautown,  pass 
through  your  place?    A.  Y'es  sir. 

Q.  Was  there  any  one  with  him?  A.  No  sir:  no 
one. 

Q.  Are  there  any  woods  between  you  and  McPher- 
so"S;    A.  Only  a  few  bushes  and  briars  in  the  swamp. 

U.  Where  had  yon  been  that  evening?  A.  On  the 
swamp,  with  my  hogs;  as  I  came,  I  met  Dr.  Mudd 
coming  from  Bryantown  ;  he  kept  on  with  his  business 
and  I  kept  on  with  mine;  it  was  between  three  and 
lour  o  clock. 
Q.  Did  you  see  no  one  pass  up  either  road?    A.  No 

Q.  Is  there  any  road  that  turns  out  between  vonr 
house  and  McPherson's?  A.  No,  only  the  path  "that 
goes  to  McPherson's  house. 

Q.  Did  you  see  anybody  on  horseback  or  standing 
-     ■    No  sir. 


there? 

'id  you  go  near  enoi  _     __       _  

-  .     should  have  seen  them  as  I 
passed  across  the  mam  road. 

Q.  Did  you  pass  quite  near  the  little  swamp?    A.  Yes 
sir. 

Q.  How  was  the  Doctor  riding?    A.  At  his  usual 
gait. 
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Q.  Was  that  Dr.  Mudd's  usual  route  when  he  went  to 
Eryantown'.'    A.  Yes;  he  aavays  passed  through  that 

Q.  You  are  attending  to  that  place  for  old  Dr.  Mudd, 
are  you  not?    A.  Yes  sir. 

Q.  Did  Br.  Mudd  stop?  A.  Yes  sir;  and  he  spoke  to 
me;  he  asked  me  where  I  had  Ijeen,  and  I  told  nini. 

Cross-examination.— Q.  You  told  him  you  had  been 
in  the  swamp?    A.  Yes  sir. 

Q.  Did  he  ask  you  if  you  had  seen  anybody  there? 
A.  No  sir. 

Q.  How  far  was  he  from  Bryantown?  A.  About  one 
mile. 

Q.  What  sort  of  a  horse  was  he  riding?  A.  The  bay 
filley. 

Q,  Is  it  his  horse?    A.  Yes  sir. 

Q.  Had  you  seen  it  Defore?  A.  Yes  sir:  I  knew  it  well. 

Q,.  This  was  on  the  hvroail?    A.  Ves  sir. 

Q.  Didhesay  anythmg  about  Bryantown  at  all?  A. 
Not  one  word  sir. 

Q.  You  could  not  see  all  over  the  swamp?  A.  ICo  sir. 

Q.  A  man  might  have  been  there  ofl'  his  horse  and 
you  not  see  him  at  all.    A.  Yes  sir. 

Testinaojsy  of  Mary  Jane  Semsnes. 

Q.  Where  did  you  reside  last  year?  A.  With  Dr. 
Samuel  Mudd. 

CJ.  Did  you  reside  there  the  whole  year?  A.  Yes, 
except  w'hen  I  went  visiting  at  my  sister's;  I  never 
stayed  over  two  or  three  weeks  at  a  time. 

Q.  Do  you  know  Captain  B.  Gwynn?  A.  I  have  a 
Blight  acquaintance  with  him. 

Q.  Do  you  know  him  when  you  see  him  ?  A.  Y'es  sir. 

Q.  Do  you  know  Andrew  (iwynn  and  Geo.  Gywnn? 
A.  Yes  sir. 

Q.  Do  you  know  John  Surratt?  A.  Y'es  sir;  I  have 
Been  him  once. 

Q.  Were  any  of  the  parties  whom  I  have  mentioned 
at  Dr.  Mudd's  last  year  ?  A.  I  never  saw  them. 

Q.  None  of  them?  A.   Not  one. 

Q.  Do  you  know  of  anyone  staying  in  the  woods  and 
being  fed  from  the  house  ?  A.  There  never  was  any  one 
there  that  I  ever  heard  of. 

Ci.  What  time  of  year  was  it  that  you  paid  these  visits 
to  your  sister?  A.  lu  March  last;  March  twelve  months 
I  staid  three  or  four  weeks. 

Q.  Y'ou  were  at  Dr.  Mudd's  during  the  spring  sesison 
and  fall?  A.  Y'es  sir. 

Testimony  of  A.  S.  MoweSI. 

Q.  Of  what  State  are  you  a  resident?  A.  Of  Virginia; 
I  was  formerly  of  Maryland. 

Q.  Are  you  acquainted  with  Mrs.  Surratt?  A.  Y'es 
Sir. 

Q.  When  did  you  first  make  her  acquaintance?  A. 
About  a  year  and  a  half  ago  sir. 

Q.  State  to  the  Court  if  you  were  present  with  Mrs. 
Surratt  and  her  father  at  Surrattsville?    A.  No  sir. 

Q,.  Did  she.  at  any  time  that  evening,  iiand  you  a 
newspaper  to  read  for  her?  A.  Yes  sir,  I  think  she 
did. 

Q.  Did  vou  learn  the  fact  at  that  time  that  she  could 
not  read  by  candle  light?    A.  No  s:r,  i  think  not. 

Q.  Butsae  did  hand  you  the  paper  to  read  lor  her? 
A.  Yes  sir. 

Q.  Have  you  been  to  her  house  in  this  city?  A.  Y'es 
sir. 

Q.  At  what  date?   A.  On  the  20th  of  February. 

Q.  What  time  did  you  go  there;  was  it  in  the  day  or 
evening?    A.  After  dark;  possibly  about  eight  o'clock. 

Q.  Was  the  gas  lit  in  the  hall?    A.  Yes  sir. 

Q.  Was  Mrs.  Surratt  able  to  recognize  you  then?  A. 
Not  till  I  made  myself  known  to  her. 

Q.  How  many  times  did  you  speak  to  her  before  she 
recognized  you?    A.  I  don't  remember  exactly. 

Q.  Did  you  tell  her  who  you  were?    A.  Yes  sir. 

Q.  Are  you  acauainted  with  Dewis  Weichman?  A. 
Yes  sir. 

Q.  How  long  did  you  remain  at  Mrs.  Surratt's?  A.  I 
was  there  two  days. 

Q.  What  was  your  object  in  going  there?  A.  On  a 
visit  as  much  as  anything  else,  I  had  no  business 
there  in  particular. 

Q.  What  was  your  reason  for  not  going  to  a  hotel? 
A.  I  knew  them,  and  thought  I  would  spend  the  time 
better  there  than  at  a  hotel. 

Q.  Were  you  short  of  money  at  that  time?  A.  Y'es 
sir. 

Q.  Had  you  sufQcient  means  to  pay  your  expenses  at 
a  hotel?    A.  I  don't  think  I  had.  sir. 

Q.  After  you  made  the  acquaintance  of  Mr.  Weich- 
mau  did  you  show  him  any  cipher?  A.  I  showed  him 
how  to  make  one.  then  he  made  it  himself. 

Q.  Was  it  simple  or  complicated?  A.  I  could  tell  the 
Cipher  if  I  saw  it. 

Assistant  Judge  Advocate  Bingham  then  said— Show 
him  the  cipher  on  the  record,  it  is  number  three  or 
four. 

Q.  Was  it  like  that  or  similar  to  it?  A.  It  was  like 
this  but  this  is  not  the  one.  I  think. 

Q.  Did  Weichman  give  youany  information  with  re- 
gard to  theprisoners  we  at  that  time  had  on  hand? 

Objected  to  and  the  question  waived. 

Q.  Did  youhaveany  communication  with  Mr.  Weich- 
man with  regard  to  his  going  South?    A.  Yes  sir.  I  had. 

Q.  State  what  it  was  and  what  he  said?  A  He  said 
he  would  like  to  go  South. 


Q.  What  reason  did  he  give  for  wishing  to  go  South? 
A.  He  d.d  not  give  any  panioular  reii.-.on. 

Q.  Did  lie  say  anyihing  in  connection  with  his  going 
South  about  hs  sympathies? 

Objected  to  and  the  question  was  withdrawn. 

Q.  Didyou  liaveany  convers  aion  wih  Weichman 
witli  regard  to  getting  him  a  place  in  Richmond?  A. 
He  asked  if  I  thought  he  could  get  a  place  there  as 
cleric;  I  told  him  it  was  doubtiul,  because  the  wounded 
soldiers  had  the  preference  there,  by  order  of  the  ^Va^ 
Department. 

Q.  State  whether  he  stated  to  you  what  his  sympa- 
thies were.  (Objected  to,  but  the  objection  was"  with- 
drawn). A.  We  were  tallying  matters  over,  and  he 
said  that  he  intended  to  go  South  and  wanted  to  go 
with  me,  and  I  said  if  that  was  the  case  be  had  better 
go  then,  as  I  didn't  know  when  I  should  cri  ss  the  river 
again;  he  said  he  was  not  ready  to  go  just  tlien;  lie  lo'd 
me  his  sympathies  were  with  the  .SwUtn;  and  that  the 
South,  he  thouglit.  would  ultimately  succeed. 

Q.  Did  he  say  that  he  had  done  all  he  could  do  for 
the  Southern  Government?    A.  I  believe  he  did. 

Q.  Did  he  say  he  was  always  a  friend  to  the  South? 
A.  He  did. 

Assistant  Judge  Advocate  Bingham  stated  that  he 
objected  to  all  this.  He  might  be  overruled,  but  in  th.s 
Court  or  outside  of  it  he  would  object  to  any  such  pro- 
ceedings, andstated  that  in  his  opinion  it  was  a  mere 
burlesque  on  justice. 

The  Commission  sustained  the  opinion  of  the  Assist- 
ant Judge  Advocate. 

Q.  While  at  Mrs.  Surratt's  did  you  learn  of  any  trea- 
sonable plot  or  enteprise  in  existence?  A.  I  did  not  sir.  ■ 

Q.  Did  Surratt  ever  give  a  despatch,  verbal  or  writ- 
ten, to  take  to  Kichmond?    A.  No  sir. 

Q.  Did  Weichman  give  you  a  full  return  of  the  num- 
ber of  prisoners?  A.  Yes  sir;  he  stated  to  mo  the  num- 
ber that  the  United  States  Government  had.  and  the 
number  thev  had  over  what  the  Confederate  Govern- 
ment liad;  i  doubted  it,  but  he  said  he  had  the  books 
in  his  own  office  to  looli  at. 

Cross-e-xaniination.— Q.  Where  do  you  reside?  A.  In 
King  George's  county,  Virginia. 

Q.  How  long  have  you  resided  there?  A.  About  two 
years  off  and  on. 

Q.  Where  did  you  reside  in  Maryland?  A.  Be'ore  the 
war  ill  Prince  George's  county. 

Q.  Does  your  family  reside  here  ?    A.  Yes  sir. 

Q.  When  did  vou  hrst  make  the  acquaintance  of 
Mrs.  Surratt,  and  her  family?  A.  A  year  aud  a  half 
ago. 

CJ.  Where  ?    A.  Down  in  the  country,  at  their  hotel. 

Q.  Was  she  living  there  then  ?    A.  Yes  sir. 

Q.  You  know  John  Surratt  ?   A.  Y'es  sir. 

Q.  Did  he  accompany  you  to  Kichmond  ?  A.  Never 
sir. 

Q.  What  has  been  your  occupation  for  the  last  year 
and  a  hall?  (This  question  was  objected  to,  and  the 
objection  was  overruled).  A.  I  have  had  no  particular 
occupation  since  I've  been  out  of  the  army. 

Q.  What  army  ?    A.  The  Coulederate  army. 

Q.  What  portion  of  the  army  did  you  serve  in?  A. 
In  the  First  Maryland  Artillery  till  July,  1862;  I  then 
left  the  service. 

Q.  Werey.iu  mustered  out?  A.  I  was  discharged 
on  account  of  disabilitv. 

Q.  What  have  you  been doingsince  that  ?  A.  I  have 
not  been  employed  in  any  particular  business. 

Q.  Wiiat  have  you  been  doing?    A.  Nothing. 

Q.  Haven' t  you  been  making  trips  to  Richmond?  A. 
I've  been  there  sir. 

Q.  How  Irequently  ?  A.  Some  time  once  in  two  or 
three  months;  I've  been  there  twice  since  the  first  of 
April,  twelve  months  ago. 

Q.  And  those  two  times  were  when?  A.  In  Decem- 
ber lastand  in  Februarj'. 

Q.  Did  you  go  alone  in  December?  A.  There  might 
have  b  ^eh  some  gentlemen  with  me. 

Q.  Wheredid  you  cross  the  line  of  the  blockade?  A. 
In  Westmoreland  county. 

Q.  Well,  in  February,  who  accompanied  you?  A. 
Haifa  dozen  persons. 

Q.  Who  were  they?  A.  Persons  from  the  neighbor- 
hood. 

Q.  Any  from  Washington?    A.  No,  sir. 

CJ.  What  was  your  business  there  in  December?  A. 
No  more  than  to  see  my  friends,  and  buy  some  drafts. 

Q.  Did  you  buy  auy  drafts?    A.  I  think  I  did. 

Q.  Drafts  on  whom? 

[The  witness  here  objected  to  answer  that  question, 
on  the  ground  that  he  did  not  wish  to  criminate  others.J 

Q.  Were  they  persons  in  Washington?    A.  No,  sir. 

Q.  Who  were  they  drawn  on?  A.  On  some  of  my 
friends  in  Maryland.  ,       .    ^     „. 

Q.  What  part  of  Maryland?  A.  In  Prince  George  s 
countv. 

Q.  VVere  any  of  those  drafts  drawn  on  any  of  the  ac- 
cused?   A.  No,  sir. 

Q.  That  was  in  December?    A.  \  es  sir. 

Q.  What  was  your  business  there  in  February?  A. 
To  see  my  friends.  ,    ,, 

Q.  Did  you  carry  any  despatch?  A.  No;  never  in  my 
life 

Q.  Did  you  take  any  notes,  or  bring  any  back?  A. 
No  sir. 

Q.  Did  you  bring  back  any  drafts?    A.  Yes  sir. 
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Q.  From  whom?  A.  From  friends  of  mine  in  the 
army. 

Q.  How  far  did  you  carry  despatches?  A.  I  never 
carried  auy. 

Ci,  You  are  acquainted  with  the  Surratts?  A.  Yes 
sir. 

Q.  Hor\'  often  have  you  visited  them;  how  often  did 
you  go  to  Richmond  after  you  became  ac-quainted 
with  them?    A.  About  half  a  dozen  times. 

Q.  You  say  Weichman  asked  you  to  get  him  a  place 
in  Richmond?  A.  He  didn't  ask  me  to  get  him  a 
place,  he  asked  me  if  I  thought  that  he  could  get  a 
place. 

Q.  How  did  you  come  to  talk  about  things  in  Rich- 
mond?   A.  I  suppose  he  understood  I  was  there  from 
ray  conversation. 
Q.  Where  was  this?    A.  In  his  room, 
Q.  AtMi-s..Sur'-ait's?    A.  Yes  sir. 
Q.  Was  there  any  other  persi^n  present?    A.  No  sir. 
Q.  I>id  you  ever  talk  with  Surratt  about  being  at 
Eichmond?    ^.  I  might. 

Q.  Did  you  or  did  you  not?  A.  Idisremember;  I  can't 
say  positively. 

Q.  Weichman  knew  you  had  been  there?  A.  Yes 
sir. 

Q.  I  would  ask  you  whether  this  has  not  been  your 
business  for  the  last  year  and  a  half?    A.  Ko  sir. 

Q.  Have  you  any  other  occ\ipation;  do  vou  do  any- 
thing else  for  a  support?   A.  Why,  I've  been  speculat- 
ing a  little  in  Virginia. 
Q.  Where?    A.  In  King  Georges  county. 
Q.  Were  you  not  known  by  your  friends  as  a  block- 
ade runner?    A.  I  don't  Ivnow. 

Q.  What  name  did  you  go  by  besides  the  name  you 
have  given  here?  A.  They  sometimes  called  me 
Spencer. 

Q.  WeU,  is  that  your  name?   A.  My  name  is  A.  S. 
Howell. 
Q.  What  is  the  S.  for?    A.  Spencer. 
Q.  Why  did  you  not  give  it  when  asked  for  it  under 
oath?    A.  Well,  I  wasn't  particular;  I  tiaought  A.  S. 
Howell  was  enough. 

Q.  Is  Spencer  your  name?  A.  Itisoneof  my  names; 
some  of  my  friends  call  me  Spencer. 

Q.  '^  as  it  given  you  in  your  miancy?  A.  I  don't 
know. 

Q.  Give  to  the  Court  your  full  name.  A,  A.  od 
Howell. 

Q.  Is  that  your  full  name,  or  only  the  initials  of  your 
name?  Wljat  is  your  nameinfull?  A.  I  seldom  use 
'•&"  in  my  name;  my  proper  name  is  A.  S.  Howell. 

Q.  When  running  the  blockade,  what  name  dad  you 
goby?    A.  By  the  name  of  Howell. 
Q.  When  were  you  arrested?    A.  In  March. 
Q.  How  recently  had  you  then    come  from  Rich- 
mend?    A.  I  had  not  been  in   Richmond  for  three 
weeks. 
Q.  That  was  in  March?   A.  Yes  sir. 
Q.  Do  you  remember  the  time  in  March?    A.  I  think 
it  was  about  the  20th  or  21st. 

Q.  When  you  went  to  Richmond,  in  February,  do 
you  remember  who  accompanied  you?  A.  I  remem- 
ber one  man  by  the  name  of  Howe. 

Q..  Did  any  lierson  from  this  city  accompany  you? 
A.  No  sir. 

Q.  Any  from  Maryland?  A.  No  sir;  they  were  all 
from  Virginia. 

Q.  This  cipher,  where  did  you  get  it?   A.  I've  been 
acquainted  with  it  some  seven  years. 
Q.  Where  did  you  learn  it  ?  A.  In  a  magician's  book. 
Q.  What  did  you  use  it  for?    A.  I  had  no  use  for  it. 
Q,  What  did  you  carry  it  for?    A.  I  did  not  carry  It; 
I  could  make  it  in  twenty  minutes. 
Q.  Did  you  ever  teach  it  to  John  Surratt?    A.  No  sir. 
Q.  Did  you  ever  meet,  at  Surratt's  house,  Mrs.  Sla- 
der?   A.  i  never  met  her  at  Surratt's  house;  I  met  her 
here  in  Washington. 
Q.  When?   A.  In  February. 
Q.  About  what  date?    A.  The  20th  or  22d. 
Q.  Did  you  have  any  conversation  with  her  ?    A. 
Yes  sir. 
Q.  Did  she  accompany  you  to  Richmond?   A.  Partly. 
Q.  Did  she  ever  come  back  with  you?    A.  I  met  her 
accidentally  in  Westmoreland  county. 

Q.  Do  you  know  the  object  ofher  visit  to  the  Confe- 
deracy?  A.  No  sir;  I  saw  her  first  in  Westmoreland 
county,  Va. 
Q.  When  was  that?   A.  In  February  last. 
Q.  Did  you  meet  her  at  Surratts  house?    A.  Not  tUl 
aftei  I  had  met  with  her  on  the  Potomac. 

Q.  When  did  you  see  her  on  the  Potomac?  A.  About 
the  first  of  February. 
Q.  Did  you  come  here  together?    A.  No  sir. 
Q.  Where  did  she  go  to?  A.  New  York  city. 
Q.  Did  you  accompany  her  any  distance?    A.  Only 
across  the  river. 

Q.  You  met  her  again  at  Mrs.  Surratt's  house  ?   A. 
Yes  sir. 
Q.  Did  she  go  in?   A.  No  sir;  she  stayed  in  the  buggy. 
Q.  Who  was  with  her?    A.  A  young  man. 
•  Q.  Who  was  he?    A.  John  Surratt. 

Q.  Did  she  afterwards  come  to  the  house?  A.  No 
Bir. 

Q.  How  long  did  youstay  at  Surratt's?  A.  Two  days 
or  two  days  and  a  half. 
Q.  Did  you  have  any  conversation  about  your  Kich- 


mnnd  trip?  A.  NoUparticularly  as  I  know  of;  I  had  a 
talk  with  Weichman,  and  told  them  I  had  been  to 
Richmond,  but  they  already  had  heard  it. 

Q.  Theyknew  you  had  beeu  iu  Richmond?  A.  They 
knew  I  was  from  Richmond  sometime  previous. 

Q.  Did  you  have  any  conversation  with  Mrs,  Surratt 
about  the  matter?    A.  I  don't  know  sir. 

Q.  Did  yon  meet  Mrs.  Slader  in  Richmond?    A.  Yes 
sir. 
Q.  When?    A.  Last  February. 

Q.  After  which  she  was  with  John  H.  Surratt?  A. 
Yes  sir. 

Q.  She  went  directly  with  Surratt?  A.  I  don't  know 
sir. 

Q.  You  don't  know  whether  she  was  with  him  on  the 
23d  of  March?    A.  2\  o  sir. 

Q.  Do  you  know  what  her  business  was  in  Rich- 
mond?   A.  No  sir;  I  didn't  inquire. 
Q.  You  only  know  that  soon  after  you  saw  her  at 

Mrs.  Surratt's,  you  saw  her  at  Richmond?    A.  . 

U.  What  other  of  your  friends  did  j'ou  meet  at  Mi-s. 
Surratt'is?    A.  I  don't  know  that  I  met  any. 

Q.  Did  you  meet  Atzeroth  there?  A.  I  think  Atzeroth 
was  there. 

Q.  Do  you  know  whom  ho  came  to  see?  A.  I  do  not 
sir. 

Q.  Did  you  see  this  man  Wood  or  Payne  there?  A. 
No  sir. 

<4.  How  many  of  the  prisoners  have  you  seen  there? 
A.  I  think  I  have  seen  two. 
Q.  What  two?    A.  Atzeroth  and  Dr.  Mudd. 
Q.  Where  did  yon  see  Dr.  Mudd?    A.  AtBryantowUi 
Ci.  Tell  US  where  your  acquainlam  e  first  commenced 
with  Dr.  Mudd?    A.  I  have  known  him  a  long  while, 
but  I  have  not  lately  seen  him. 
Q.  Did  you  bring  any  drafts  on  him?    A.  No  sir. 
Q.  Or  messages  to  him?    A.  No  sir. 
Q.  Were  you  ever  at  his  house?   A.  Yes  sir. 
Q.  When?    A.  Over  a  year  age. 

Q.  When  coming  from  or  going  to  Richmond?    A.  I 
was  not  coming  from  Richmond,  and  had  not  been 
there. 
Q.  How  soon  after  did  you  go?    I  don't  know. 
Q.  How   long    did  you   stay   with  Dr.  Madd?     A. 
Only  an  hour  or  two. 
Q.  Did  you  take  dinner  with  him?    A.  No  sir. 
Q.  Now  who  was  it  that  drew  these  drafts,  and  upon 
whom  were  they  drawn,  and  what  was  their,  amount? 
A.  I  bought  one   Irom  Mrs.   Mary  feurratt  on   her 
brother. 
Q.  To  what  amount?    A.  Two  hundred  dollars. 
Q.  Who  else?    A.  I  bought  one  from  a  young  inaa» 
Q.  On  whom?    A.  On  his  mother. 
Q.  Of  bow  much?    A.  Twenty-five  dollars. 
Q.  State  what  drafts  you  received  that  you  collected? 
A.  None  of  any  amount,  except  one  on  a  man  named 
Janner,  which  I  got  money  on  to  pay  those  parties  for 
the  drafts. 

Q.  Do  yon  recollect  what  you  paid  for  the  two  hun- 
dred dollar  drafts?  A.  I  think  I  paid  eight  hundred 
dollars  in  Contederate  money  for  one  hundred. 

Q.  What  drafts  did  you  bring  to  this  city?  A.  I  never 
brought  any. 

Q.  What  drafts  did  you  bring  to  Baltimore?  A.  None 
sir. 

Q,  "What  drafts  to  St.  Charles  county?  A.  I  never 
brought  any. 

Q.  Have  you  any  of  those  drafts  here?  A.  I  have 
none  with  me. 

Q.  What  did  you  do  with  them?  A.  I  left  them  down 
in  the  country. 
Q.  Where?  A.  At  my  sister's. 
Q.  What  is  her  name?    A.  Mrs.  Langley. 
Q.  And  she  has  all  with  her  that  are  uncollected? 
A.  I  think  so. 

Q.  Have  you  ever  taken  the  oath  of  allegiance  to  the 
United  States  Government?  A.  No  sir.  I  never  have. 
By  Mr.  Ewing.— Q.  I  wish  to  ask  you  whether  you 
ever  saw  Dr.  Mudd  about  Bryantown?  A.  Yes  sir,  I 
have  been  about  Bryantown  a  good  deal  before  the 
war;  was  raised  in  the  county. 

Q.  You  have  seen  Mudd  there  before  the  war?  A. 
Oh,  yes  sir. 

Q.  Were  yon  ever  at  Mudd's  house  at  any  other 

time  since  the  war?    A.  I  don't  think  I  have  been  sir. 

By  Colonel  Burnett.— Q.  You  say  this  conversation 

took  place  up  stairs,  between  you  and  Weichman,  and 

in  his  room?    A.  Yos  sir,  a  portion  of  it. 

Q.  Was  any  other  person  present?  A.  I  don't  think 
there  was. 

Q.  How  come  you  to  remember  that  conversation 
and  not  be  able  to  remember  the  conversation  with 
Mrs.  Surratt,  or  anybody  else  in  the  house?  A.  Well 
sir,  it  just  came  to  my  mind  by  the  question  being  so 
pointed. 

Q.  Did  vou  know  that  he  belonged  to  any  company 
for  the  defeuse  of  Washington,  and  that  he  had  a 
quarrel  with  one  of  the  family  on  account  of  his  XJuion 
sentiments?    A.  I  never  heard  a  word  about  it,  sir. 

Q.  You  didn't  knowlhat  one  of  the  ladies  struck  him 
in  the  quarrel,  because  he  wore  blue  soldiers'  pants? 
A.  No  sir,  I  never  saw  him  wear  blue  soldiers'  pants. 

Q.  Don't  you  know  that  he  was  turning  you  over  to 
pick  out  of  you  about  your  visits  to  Richmond?  Don't 
vou  know  he  tried  to  find  out  what  your  objects  were? 
A.  If  he  did  he  didn't  succeed  (Laughter). 
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Q.  I  rather  think  he  did;  didn't  you  know  he  be- 
longed tij  a  military  company  here  lor  the  defense  oi 
Washington?    A.  No  sir. 

By  Mr.  Aiken.— Q.  Did  Weichman.  in  that  conversa- 
tion, or  not,  state  that  he  had  done  all  he  could  lor  the 
South?  A.  Yes  sir;  but  I  can't  recollect  the  exact 
words. 

The  Court  here  adjourned  to  ten  o'clock  on  Monday 
moruiuK. 


Washijtgton,  May  29.— After  the  reading  of  the 
previous  day's  record  Mr.  Clampitt,  on  behalf  of  the 
counsel  for  Mrs.  Surratt,  read  a  paper  as  follows:— 

Mary  E.  Surratt,  one  of  the  accused,  in  asking  for 
he  recall  ofllenry  Von  Steinaker,  a  witness  for  the 
prosecution,  through  her  counsel,  that  in  regard 
to  the  said  Steinaker  she  proposes  to  prove  that, 
shortly  after  the  breaking  out  of  the  war, 
he  was  a  member  of  General  Blenker's 
Staff,  serving  In  the  capacity  of  a  topographical 
engineer  oflicer;  that  while  under  sentence  of  death  at 
or  near  Cumberland,  for  attempting  to  desert  to  the 
enemy,  that  on  or  about  the  month  of  May,  1862,  he 
made  a  second  attempt  to  desert,  with  better  success, 
and  entered  the  lines  otCxeneral  Imboden's  command, 
of  the  so-called  Confederate  States,  in  or  about  the 
month  of  May,  1502,  scattered  between  Winchester  and 
Komney,  Va.,  and  that  mostof  the  time  from  that 
date  till  May,  1863,  he  was  employed  as  a  draughts- 
man by  Major-General  J.  K.  B.  Stuart.  o(  theso-caUed 
Confederate  army:  that  in  May,  lSH;i.  the  saidSteinaker 
voluntarily  joined  Company  K,  of  the  Second  Vir- 
ginia Infantry,  as  a  private,  and  drew  pay,  bounty, 
clothing  and  the  usual  allowances  of  a  private  soldier, 
and  tliat  he  was  detailed  as  an  assistant  to  Captain 
Oscar  Hericks.  an  engineer  officer  of  the  staff  of 
Major-General  Edward  Johnson,  of  the  so-called  Con- 
federate .States  Army,  and  remained  with  him  during 
the  Pennsylvania  campaign  of  that  year,  and  that  in 
traveling  over  Swift  Run  Gap  he  had  no  company 
until  he  arrived  near  CaancellorsviUe,  where 
he  fell  in  with  Assistant  Surgeon  McQueen,  of 
the  so-called  Confederate  States  Army,  and  two 
other  gentlemen  in  said  service;  that  he  never  ranked 
in  said  service  as  an  engineer  oflicer,  or  received  the 
pay  of  one;  that  he  was  frenuently  in  the  guard-house 
for,shooting  or  threatening  to  shoot  negroes  charged 
with  piloting  United  Stal&s  troops  near  MuieRun,  Va., 
and  other  serious  charges;  that  he  stole  moneys  which 
were  placed  in  his  charge;  that  lie  Btole  a  horse 
from  Lieutenant  David  M.  Cockerill,  of  the  Second 
Virginia  Inlantry,  and  was  tried  by  court  martial 
for  the  same  and  found  guilty,  and  that  soon 
after  the  sprhig  campaign  of  1864,  he  stole  some 
clothing  near  the  north  of  Kichmond,  and  escaped  to 
Win'jhester,  Virginia,  representing  himself  as  being  in 
charge  of  the  dead  body  of  Major  Henry  K.Douglas. 
Assistant  Adjutant-General  on  General  Johnson's 
staff,  who  is  now  present  before  this  Court,  alive  and 
well:  that  he  never  saw  J.Wilkes  Booth,  the  actor, 
in  Virginia,  or  at  the  camp  at  any  time  of  the  Second 
Virginia  Regiment  of  Infantry,  and  that  no  such 
meeting  of  Conlederate  officers  as  he  speaks  of  in  his 
testimony  ever  took  place,  where  the  plans  lor  the  as- 
sa-ssination  of  President  Lincoln  were  discussed. 

By  her  counsel-  tSigned) 

RKVEEDY  JOHNSON, 
FRED.  A.  At  KEN, 
J.  W.  CHAMPiTT. 

Judge  Advocate  Holt  said  that  he  was  not  informed 
where  the  witness  was,  but  he  was  perfectly  willing 
tiiat  he  should  be  recalled  if  found. 

General  Wallace  inquired  whether  the  Judge  Advo- 
cate had  ever  declined  or  refused  to  issue  the  proper 
summons  for  the  reappearance  of  the  witness? 

Judge  Advocate  Holt  said  that  he  had  not,  but  on  the 
contrary  had  signified  his  desire  to  secure  his  attend- 
ance. 

General  Wallace  said  that  he  made  the  inquiry  for 
the  purpose,  if  the  Judge  Advocate  had  never  refused 
to  summon  the  witness,  of  objecting  to  putting  such  a 
paper  as  that  upon  the  record. 

Mr.  Clampitt  called  attention  to  the  fact  that  no  al- 
legation had  been  made  that  the  prosecution  had  re- 
fused to  call  the  witness. 

General  Hunter  said  that  the  decision  of  the  Court 
last  week  was  that  if  the  defense  desired  Von  Steina- 
ker recalled  every  effort  should  be  made  to  recall 
bim. 

Mr.  Aiken  replied  that  the  defense  then  stated  that 
they  did  not  wish  him  called  as  a  witness  for  the  de- 
fense. When  upon  the  stand  he  was  not  cross-ex- 
amined, lor  the  reason  that  the  defense  knew  nothing 
about  him. 

General  Hunter  inquired  If  anything  was  known  of 
Von  Steinaker's  whereabouts. 

Mr.  Aiken  said  that  all  that  was  known  of  him  was, 
be  was  brought  here  after  his  having  been  released 
from  Fort  Delaware,  and  he  had  now  gone,  no  one 
knew  where. 

Judge  Advocate  Holt  asked  by  whom  the  pap«r  just 
presented  had  be«u  signed. 


Mr.  Aiken  sad  it  had  been  signed  bvtbe  coiinselfor 
M's.  Surratt  and  womd  be  supported  bv  Major-General 
l-_d»vaulJolinson,  lormerly  of  the  Confederate  army, 
wuo  was  present  as  a  witness,  and  bv  members  of  his 
s.atr. 

General  Wallace.— I  would  like  to  know  for  which 
one  of  the  prisoners  that  paper  is  considered  necessarv, 

Mr.  Aiken.— For  Mrs.  burratt;  and  it  has  a  bearing  in 
a  degree  up  in  all  or  tbem. 

General  Wallace.— Will  thegentleman  pleasestat« 
the  connection  of  tbat  paper  with  Mrs.  Surratt's  case? 

Mr.  Aiken.— The  connection,  as  we  understand  it.  is 
siuifily  this:— We  wish  to  prove  that  Mr.  Booth  was 
not  in  Virginia  at  the  time  stated  py  Von  Steinakert 
that  no  such  meeting  of  Confederate  officers,  as  he  al- 
leges, took  place;  tuat  no  plans  for  the  assassmation  of 
President  Lincoln  were  aiscussed.  I  think  the  lan- 
guage used  by  the  witness  was  thai  one  of  the  officers 
told  him  Lincoln  must  "go  up  the  spout;"  that  so  far  as 
they  were  concerned,  the  officers  in  the  camp  of  the 
Second  Virginia  Regiment  were  not  aware  of  any  such 
plan:  that  they  did  not  see  Mr.  Booth  in  that  camp, 
and  that  if  any  such  plan  to  assassinate  the  Pres.deuv 
d-d  e.xist,  Mrs.  Surratt  had  no  connection  with  it,  and 
knew  nothing  about  it. 

Judge  Advocate  Holt  said,  it  is  not  necessary  to  recall 
the  witness  to  prove  tli^t. 

Mr.  Aiken.- We  projiose  to  call  the  witnesses  here  as 
to  whether  they  would  believe  Von  Stemaker  on  his 
oath. 

Judge  Advocate  Holt  said  that  he  was  willing  to  ac- 
qulescein  the  application,  but  he  wished  the  t 'uurt  to 
consider  whether  a  paper  such  as  the  one  which  had 
been  read,  so  stringently  dematory  in  its  character, 
should  be  allowed  to  go  upon  the  records.  wheu'reaUy 
it  was  the  basis  of  110  application  which  has  not  been 
considered  and  granted. 

General  Wallace.— I  for  my  part  wish  to  sav  now 
that  I  understand. distinctly,  and  hold  in  very  supreme 
contempt,  sucli  practices  as  that.  It  is  very  discredit- 
able to  the  parties  concerned,  to  the  attorney,  and  if 
permitted,  in  my  judgment,  will  bediscreditable  tothe 
Court. 

Mr.  Clampitt.— May  it  please  the  Court,  I  do  not  de- 
sirestandmg  in  a  iiosicion  that  would  be  doing  any- 
thing that  would  reflectupon  the  counsel  in  the  degree 
that  a  member  of  the  Court  has  spoken,  buti  under- 
stand my  position.  May  it  please  the  Court,  as  one  of 
the  counsel  ibr  Mrs.  Surratt,  we  are  here  standing 
within  the  portals  of  this  constituted  temple  of  ju^ 
tice,  and  here  for  the  purpose  of  dolendiugthe  very 
citadel  of  life,  and  we  feel  it  to  be  our  duty  to  use 
every  exertion  in  our  power,  consistent  with  lorms 
that  obtain  before  a  court,  to  impeach  and  destroy  the 
testimony  of  any  witness  whose  testimony  caii  pro- 
perly be  impeached,  and  we  do  it  for  the  purpose,  if 
possible,  of  shielding  the  accused.  It  is,  at  the  same 
time,  our  bounden  duty,  and  an  obligation  that  we  owe 
to  our  client,  that  we  should  spread  before  the  Court 
the  character  of  the  witness  on  the  part  of  the  prose- 
cution who  has  made  this  explanation.  I  hope  it  will 
be  satisfactor.y  to  the  Court. 

General  Wallace.— It  is  not  satisfactory  to  me  for  the 
reason  that  he  has  in  no  instance  been  denied  the 
privilege  which  he  has  sought  by  that  paper. 

GeneralHowe.- Neither  has  he  shown  auyconneo- 
tiouof  the  paper  with  the  case  of  his  client. 

Mr.  Aiken.- The  Judge  Advocate  has  stated  that  if 
Von  Steinaker  could  be  readily  found  he  had  no  ob- 
jection to  his  recall.  There  seems  to  be  a  misunder- 
standing, however,  in  regard  to  our  asking  for  that. 
We  did  not  propose  to  summon  him  as  our  own  wit- 
ness, but  we  have  presented  this  paper  in  accordance 
with  a  strictly  legal  form. 

Gieneral  Wallace.- Yes,  we  understand  that. 

A  vote  was  then  taken  by  the  Commission  upon  the 
question  of  allowing  the  paper  to  be  entered  upon  its 
records,  and  the  result  of  the  vote  was  announced  to 
be  that  the  paper  should  not  be  entered. 

The  witness  above  referred  to  by  the  defense  not 
being  present  the  Commission  proceedea  as  follows:— 

Testimony  of  Mr.  Davis. 

Q.  Where  do  you  reside?    A.  At  Dr.  Samuel  Mudd's. 

Q.  How  long  have  you  resided  there?  A.  Since  the 
9th  of  January  last. 

Q.  What  has  been  your  employment  there?  A. 
Working  on  the  farm. 

Q.  Have  you  been  there  constantly  since  you  first 
went  thereon  the 9th  of  January?  A.  I  have;  I  was 
absent  from  the  plantation  only  one  nigiit. 

Q.  Do  you  remember  what  night  that  was?  A.  No 
sir;  I  don't  really  know;  it  was  in  the  month  of  Janu- 
ary. 

(J.  State  how  often  Dr.  Mudd  has  been  absent  from 
home  from  the  time  you  went  there  up  to  his  arrest, 
and  the  circumstances  attending  his  absence?  A.  He 
has  been  away  from  home  only  three  nights:  the  first 
time  he  went  to  Mr.  George  Henry  Gardner's  party, 
taking  his  family  with  him,  and  returning  the  next 
morning;  that  was  in  January,  on  the  26th:  the  second 
time  he  came  to  Washington  with  Mr.  Lowellyn  Gard- 
ner, with  whom  he  also  returned;  that  was  onthe23d 
of  March;  I  am  enabled  to  recollect  the  dav  by  the  fact 
that  while  he  was  away  the  barn  blew  down; 
the  third  time  be  came  to  Washington. 
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Q.  Do  you  know  Joha  H.  Surratt  or  Joha  Wilkes 
Booth?    A.  I  do  not. 

Q.  State  wtietber  you  were  or  were  not  iU  while  at 
Dr.  Muad's,  and  lor  how  lonr.'  A.  I  was  very  iU  lor 
better  than  three  weeks.  I  was  taken  ill  in  February, 
and  my  sickness  lasted  until  March. 

Q.  State  whether  L)r.  Jludd  attended  you  daring  your 
sickness?    A.  He  did. 

Q.  State  whether  you  did  or  did  not  see  Dr.  Mudd 
every  day  dunn^' all  the  time  you  were  at  his  house? 
A.  I  saw  hiiu  every  day  d.iring  the  time  I  was  there, 
e.xcept  on  the  three  occasions  that  he  was  away. 

Q.  Stale  whether  during  the  time  you  were  there, 
you  ever  heard  the  names  of  John  H.  .Surratt,  John 
Wilkes  Booth  or  David  E.  Harold  mentioned  In  the 
family?    A.  I  did  not. 

Q.  Were  you  at  home  on  the  Saturday  before  Easter, 
the  15th  of  April?  A.  I  was. 

Q.  Do  you  know  anything  of  two  men  being  there 
that  day?  A.  I  saw  two  horses  there;  I  heard  tnat  two 
men  were  there. 

Q.  Do  you  know  at  what  time  that  evening  they  left? 
A.  Between  three  and  four  o'clock. 

Q.  Were  you  out  as  usual  working  that  day  ?  A.  I 
was. 

Q.  Did  you  see  either  of  the  men?  A.  I  did  not. 

Q-  Where  were  you  on  the  Friday  after  the  assassi- 
nation of  the  President?  A.  I  was  on  the  larm,  at 
work. 

Q.  State  whether  you  went  for  Dr.  Mudd?    A.  I  did. 

Q.  Where  was  he?    A.  He  was  at  his  lather's. 

a.  What  did  you  tell  Dr.  Mudd? 

Assistant  Judge  Advocate  Bingham.— You  need  not 
state  what  you  told  him. 

The  question  was  waived. 

Q.  Some  soldiers  were  at  the  house  and  you  went  for 
Iimi?    A.  Yes  sir. 

Q.  He  came  home  with  you?  A.  Yes  sir;  became  as 
far  as  the  barn,  and  then  went  on  ahead  of  me,  and  1 
went  to  work. 

Q.  When  you  went  after  Dr.  Mudd  what  did  you  tell 
him?  A.  I  told  him  there  were  some  soldiers  at  the 
house  who  wanted  to  see  him. 

Q.  Was  there  anything  said  between  you  about  a 
cart?    A,  No  sir. 

Q.  Did  you  ever  hear  Dr.  Mudd,  during  the  time  yon 
were  with  him,  express  any  disloyal  sentiments?  A.  I 
did  not. 

By  Mr.  Ewing.— Q.  On  the  day  after  the  President's 
assassination  did  you  take  breakfast  with  the  family? 
A.  No  sir,  I  did  not  take  either  breakfast  or  dinner 
with  the  family  that  day;  I  waa  out  attending  the 
horses. 

Q.  What  did  you  understand  about  certain  parties 
having  been  in  the  house?  A.  Nothing  more  than 
that  two  men  were  there:  one  with  a  broken  leg. 

Cross-examined  by  Judge  Bingham.— Q.  How  do  you 
knowthatDr.  Mudd  went  to  George  Henry  Gardner's? 
A.  I  saw  him  going  there. 

Q.  How  lar  was  it?    A.  Not  over  a  quarter  of  a  mile. 

Q.  Where  were  you?    A.  I  was  home  at  the  time. 

Q.  His  horse's  head  was  that  way?  A.  No  sir;  he 
walked. 

Q.  That  is  all  you  know  about  that?    A.  Yes  sir. 

Q.  You  say  you  did  not  see  two  men  there  on  Satur- 
day?   A.  No  sir,  I  did  not. 

Q.  How  do  you  know  that  they  had  left  the  house  on 
Saturday?  A.  Because  their  horses  were  gone  when  I 
returned  to  the  house  at  four  o'clock  in  the  afternoon. 

Q.  How  did  you  know  that  the  men  were  gone?  A. 
I  thought  so. 

Q.  You  did  not  know  it?    A.  No  sir. 

Testimony  of  Juliann  Blois  (Colored). 

By  Mr.  Ewing— Q.  State  whether  you  formerly  lived 
at  the  house  of  Dr.  Samuel  A.  Mudd.    A.  I  did. 

Q.  When  did  you  go  there  to  live  and  how  long  did 
you  stay?  A.  I  went  there  on  Christmas  before  last 
Christmas. 

Q.  Did  you  ever  know  of  anv  Confederate  officers  or 
soldiers  being  about  Dr.  Mudd's  house?    A.  No  sir. 

Q.  Did  you  ever  see  Andrew  Gwynn,  Ben  Gwynn  or 
this  man— exibiting  to  witness  a  portrait  of  Surratt— at 
that  house?    A.  I  did  not. 

Q.  Did  you  ever  hear  the  names  of  Ben  Gwynn, 
Andrew  Gwynn  or  Surratt  mentioned  in  the  house 
wliile  you  were  there?    A.  No  sir. 

Q.  State  what  sort  of  a  master  Dr.  Samuel  A.  Mudd 
was.  A.  He  treated  me  very  well,  as  also  all  that 
were  around  him;  he  was  very  kind  to  us  all;  I  lived 
with  him  a  year,  and  he  never  spoke  a  cross  word  to 
me  that  I  know  of. 

Q.  Did  you  ever  know  of  his  whipping  Mary  Simms? 
A.  No  sir,  he  never  struck  her  that!  knew  ot. 

Q.  Do  you  know  what  Mary  Simms  left  the  house 
for?  A.  On  one  Sunday  evening  Mrs.  Mudd  told  her 
not  to  go  away,  but  she  would  go;  the  next  morning 
She  (Mrs.  Mudd)  struck  her  with  a  little  switch;  I  do 
not  think  she  hurt  her,  as  the  switch  was  a  small  one. 

Q.  Dr.  Samuel  Mudd  never  whipped  her  at  all?  A. 
No  sir;  I  never  heard  of  him  striking  her. 

Q.  What  is  the  general  reputation  of  Mary  Simms 
among  the  colored  people  around  there?  A.  She  is  not 
fi  great  truth-teller  sir,  becauseshe  has  told  lies  on  me. 

Q.  Do  you  know  what  the  colored  folks  around  there 


generally  think  of  her?  A.  Well,  they  generally  thinfe 
she  is  a  liar. 

Q.  Do  you  know  what  the  colored  lolks  there  thlnfe 
ofMylew  Simms  as  a  truth-teiler?  A.  They  thought 
the  same  of  him  as  of  Mary;  if  he  got  anary  with  you 
he  would  tell  a  lie  on  you  lortlie  sake  of  satisfaction. 

O.  That  was  the  general  opinion  ahout  him?  A.  Yes 
sir. 

Q.  Did  you  ever  hear  Dr  Samuel  Mudd  talk  about 
thegovernmentof  Mr.  Lincoln?    A.  Iiieverdid. 

Q.  You  left  there  two  days  before  last  Christmas;  do 
you  know  anything  about  Dr.  Samuel  Mudd  going 
away  on  that  day?  A.  Dr.  Samuel  Mudd  s  wile  told 
me  he  was  going  to  Washington  to  buy  a  cooking 
stove. 

Q.  Where  have  you  lived  since  you  left  Dr.  Samuel 
Mudd's?    A.  WithMr.  Wall,inBryantown. 

The  Commission  then  took  a  recess  until  two  o'clock 
at  which  time  the  boay  reassembled. 

Testimoiiy  of  Dr.  George  I>.  Mndd. 

By  Mr.  Ewing.— Q.  State  your  residence  and  busi- 
ness. A.  I  am  a  practitioner  ot  medicine  in  the  village 
of  Bryantown,  Charles  couutj'.  Md. 

Q.  State- whether  you  know  the  prisoner,  Samuel  A. 
Mudd,  and  what  relation,  if  any,  exist.;  between  j-ou. 
A.  I  know  him:  his  father  and  my  father  were  first 
cousins:  he  was  a  student  under  me  some  years  ago  in 
the  study  of  medicine. 

Q.  State  whether  you  know  his  reputation  in  the 
neighborhood  in  which  he  lives  for  peace,  order  and 
good  citizenship.  A.  I  know  of  no  one  whose  reputa- 
tion is  better  in  that  regard;  it  is  very  good. 

Q.  State  what  is  his  reputation  "as  a  master.  A.I 
have  always  considered  hiiu  a  humane  man  towards 
his  fellow  man.  whether  servant  or  otherwise;  he  al- 
ways clothed  and  fed  his  servants  well,  and  treated 
them  kindly,  so  lar  as  I  knew. 

U.  State  whether  or  not  you  saw  Dr.  Mudd  on  the 
Sunday  after  tlie  assassination  of  the  President.  A. 
Yes  sir;  I  saw  him  at  churcli;  he  overtook  me  after 
that  on  my  way  home  to  Bryantown,  and  Irodewitb 
him  as  far  as  his  house. 

Q.  State  whether  he  said  anything  to  you  about  any 
peivsons  having  been  at  his  house. 

Judge  Advocate  Holt  objected  to  the  question  on  the 
ground  that  the  Government  had  not  offered  the  de- 
clarations ofthe  prisoners  in  evidence. 

Mr.  Ewing  said  that  he.  proposed  to  show  by  the 
witness,  who  was  a  man  of  unquestionable  and  active 
loyalty,  that  the  prisoner  had  inlormed  him  that  on 
Saturday  morning  there  were  two  susuicious  persona 
at  his  house  and  had  desired  the  witness,  if  he  thought 
it  advisable,  to  notify  the  military  authorities  of  the 
lactof  their  being  at  his  house,  but  not  to  tell  it  at 
large  about  them  lest  the  parties  and  their  friends 
might  assassinate  him  (the  prisoner)  for  the  dis- 
closure. This  was  a  part  of  the  very  substance  of 
those  actions  of  the  prisoner  by  which  it  was 
sought  to  implicate  him,  and  was  connected  with  acta 
of  the  preceding  and  subsequent  days  which  the  prose- 
tion  had  shown.  This  statement  was  virtually  an  act, 
and  was  done  during  the  time  of  that  alleged  silence 
on  his  part,  which  had  been  urged  as  a  meansof  impli- 
cating him  as  an  accessory  belore  and  after  the  fact  in 
this  murder.  If  the  fact  that  he  had  been  silent  was 
to  be  urged  against  him.  was  not  the  fact  of  his  break- 
ing that  silence  to  be  introduced  in  his  behalf?  More- 
over, the  statement  was  made  at  a  time  when  the  pri- 
soner could  not  have  known  that  any  suspicions  were 
directed  against  liim.  In  supi>ort  of  his  position  Mr. 
Ewing  read  from  "Kussell  on  Crimes,"  vol.  ii.  p.758,and 
other  authorities. 

Judge  Advocate  Holt  remarked  that  when  partial 
declarations  were  given  in  evidence  the  accused  had  a 
right  to  insist  that  the  whole  should  be  given.  In  the 
present  instance  the  prosecution  had  not  offered  de- 
clarations of  the  prisoner.  The  ground  upon  whicli 
it  was  sought  to  introduce  them,  was  that  they  were 
part  of  the  transaction  itself.  But  the  transaction  at 
the  time  these  declarations  were  made  had  been  com- 
pleted; it  had  closed  the  day  beiore;  it  consisted  in 
the  fact  of  the  prisoner  having  concealed  and  enter- 
tained these  men  and  sent  them  on  their  way  rejoic- 
ing, and  that  transaction  on  which  the  prisoner  was 
n(jiv  arraigned  by  the  Government  was  complete  at  4 
o'clock  on  Saturday  afternoon.  It  was  now  proposed 
to  introduce  a  declaration  on  the  part  of  the  prisoner 
made  twenty-four  hours  afterwards— alter  he  had  had 
time  to  review  his  conduct.  It  was  not  competent  to 
declare  the  motives  by  which  his  previous  acts  were 
governed,  because  there  was  no  means  of  reaching 
these  motives,  or  of  introducing  any  testimony  in  re- 
gard to  them. 

Mr.  Ewing  replied  the  transaction  was  not  wholly 
closed.  The  charge  here  was  one  of  concealment,  not 
only  of  the  persons  of  those  men  while  they  were  in 
the  house,  but  aconcealment  of  the  fact  that  they  had 
been  in  the  house.  Of  four  witnesses  who  testified  that 
they  went  to  Dr.  Mudd's  house  on  Saturday,  two  stated 
that  Dr.  Mudd  denied  that  the  men  had  been  at  his 
house,  and  the  accused  now  desired  to  show  that  he 
did  give  information  to  the  Government  on  Sunday, 
through  the  witness  on  this  stand,  that  the  men  were 
at  his  house.  The  objection  of  the  Judge  Advocate 
was  sustained,  and  the  queiitiou  was  not  put. 
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Q.  State  whether  you  communicated  to  the  military 
authoritios,  in  Uryautown.  the  tact  of  any  suspicions 
persons  having  been  at  the  house  of  Dr.  Samuei  A. 
Slucld  on  Saturday?    A.  I  did. 

Q.  State  to  whom  yon  communicated?  A.  I  com- 
municated, I  think,  to  Lieutenant  Dana,  who  was  the 
principal  in  command  of  the  military  there  at  that 
time. 

Q.  When  did  you  communicate  it  to  him?  A.  I  think 
it  was  on  Monday  morning. 

Q.  AVhatstatementdidyoumake  tohim?  A.  I  stated 
to  him  that  Dr.  Mudd  had  informed  me  that  two  sus- 
picions persons  were  a.  hishous> ;  that  they'came  there 
a  little  beloreday-break  on  Saturday  morning,  andthat 
one  olthem  had  a  broken  leg  which  he  bandaged;  that 
they  were  lal)oring  under  some  degree  of  excitement; 
more  so  he  thought  than  should  liave  been  caused  by  a 
brokenleg;  that  these  jianies  had  said  they  came  from 
Bryantown,  and  were  inquiring  the  way  to  Parson 
Wllmer's;  that  whilst  there  one  of  them  called  for  a 
razor  and  shaved  liimself,  thereby  altering  his  appear- 
ance: that  he  (Dr.  Mudd)  improvised  acrutch  or  crutches 
fortheman  with  the  broken  leg,  and  that  they  went 
thedirectiou  ofParson  Wilmer's,Ithink;that  is  about 
the  whole  ol  wliat  I  told  the  Lieutenant. 

Q.  Of  whom  did  you  get  this  information?  A.  Of  the 
prisoner,  Dr.iSamnel  A.  Mudd. 

Q.  What  time  on  Monday  did  you  make  the  commu- 
nication?   A.  1  think  Monday  morning. 

Q.  By  whose  authority  did  j'ou  make  the  communi- 
cation? A.  The  mentioning  ot  that  matter  to  me.  or 
any  other  matter  bearing  on  the  assassination,  par- 
ticularly .such  an  assassination  as  the  country  and  the 
world  now  mourn,  was  my  warrant  and  authority 
from  him  and  everybody  else  who  knew  me. 

Q.  At  the  time  he  imparted  this  information  to  you. 
■was  anything  said  about  communicating  to  the  mili- 
tary authorities?  A.  When  I  lett  him  I  told  him  I 
would  mention  the  matter  to  the  authorities  and  see 
what  could  be  made  of  it;  he  told  me  he  would  be  glad 
if  I  would,  but  if  I  could  make  such  an  arrangement 
he  would  much  prefer  that  be  should  be  sent  ior,  and 
that  he  would  give  every  informaiion  in  his  power  re- 
lative; that  If  it  became  a  matter  of  publicity  he  feared 
for  his  life,  on  account  of  guerrillas  that  might  be  in- 
festing the  neighborhood. 

Q.  Didvousav  to  what  authorities  you  would  men- 
tion it?    A.  To  the  military  authorities  at  Bryantown. 

Q,.  Did  you  make  any  other  communication  to  any 
other  military  authorities  of  the  fact  stated  by  Di-.Mudd? 
A.  Yes  sir;  I  was  sent  for,  I  think,  on  Tuesday  after- 
noon, by  your  detectives,  who  asked  me  to  go  up  mto 
a  room  with  them,  where  they  questioned  me  very 
particularly  relative  to  this  alTair;  I  stated  to  them 
what  I  have  already  stated  here,  and  upon  my  ina- 
bility to  answer  such  questions  as  they  propounded, 
thev  ordered  a  carriage  and  asked  me  to  direct  them 
to  Dr.  Samuel  Mudd's  house;  I  told  them  I  would  do 
it.  and  that  I  would  go  with  them;  they  seemed  to  pre 
fer  that,  and  I  did  go  with  them. 

Q.  State  what  happened  when  you  went  there.  A. 
Dr.  Mudd  was  not  at  the  house:  thodetectives  went  in- 
side while  I  remained  at  the  door;  I  saw  him  coming 
and  told  him  as  he  entered  the  house  that  the  detec- 
tives had  come  there  to  ascertain  the  particulars  rela- 
tive to  that  matter  about  which  he  had  spoken  tome; 
that  I  had  made  the  statement  to  the  military  authori- 
ties which  he  had  made  to  me  on  Sunday,  and  that 
they  were  making  special  inquiry  in  reference  to  it:  I 
had  already  said  to  those  gentlemen  (the  detectives) 
that  I  was  confident  that  the  Doctor  would  state  tlie 
matter  just  as  I  stated  to  them,  and  left  the  room  and 
did  not  re-enter  it  during  their  examination  of  him. 

Q.  JSTame  the  officers  that  went  with  you.  A.  One 
wa,s  named  Llovd,  another  Galtighan.  and  the  others 
were  Lieutenant  Lovett  and  a  Mr.  Williams. 

Q.  State  whether  any  inquiry  was  made  by  any  of 
them,  after  the  conference  with  Dr.  Mudd,  with  refe- 
rence to  the  route.  A.  When  we  got  in  the  wagon,  or, 
I  think,  just  belbre  getting  in.  they  asked  me  if  I  would 
show  them  the  way  to  Parson  WUmer's;  it  was  then 
near  nightfall,  and  I  told  them  I  would  certainly  do  so 
if  necessary:  I  then  turned  and  asked  Dr.  Mudd,  who 
was  standing  outside  the  door,  what  was  the  best  route 
to  take  to  Parson  Wilmer's,  and  he  gave  me  the  infor- 
mation; before  we  got  to  the  main  road  to  Bryantown 
these  gentlemen  concluded,  In  consequence  of  my 
stating  to  them  that  another  road  was  preferable,  to 
take  that  other  road. 

Q.  State  whether  or  not  anything  was  said  by  either 
of  those  gentlemen  about  Dr.  Mudd  having  denied 
that  the  two  men  were  at  his  house. 

Assistant  Judge  Advocate  Bingham  objected  to  the 
question,  when  it  was  withdrawn. 

Q.  State  whether  you  were  in  Bryantown  on  Satur- 
day at  the  time  of  the  reception  of  the  news  of  the 
President's  assassination.  A.  I  was  there  when  the 
news  came,  and  remained  all  evening;  I  did  not  leave 
the  village.  ^    ^, 

Q.  What  did  vou  hear  as  to  the  person  or  persons 
Implicated  in  the  assassination?  A.  Lieutenant  Dana, 
on  whom  I  called  for  information,  told  me  that  the 
party  who  attempted  the  assassination  of  Secretary 
Seward  was  named  Boyle,  and  claimed  him  to  be  the 
same  who  had  previously  assassinated  Captain  Wat- 
kiufi,  of  Anne  Arundel  county,  Maryland,  and  that 


I  the  party  who  assassinated  the  President  was  sup- 
]iosed  to  be  a  man  by  the  name  of  Booth,  and  that  he 
thought  the  assassins  had  not  yet  got  out  of  Wash- 
ington. 

Q.  Was  Boyle  known  in  that  region  of  country?  A. 
Yes  sir;  lie  had  been  about  there,  but  not  for  three  or 
lour  weeks,  or  later  thon  two  or  three  days  after  the 
assassination  of  Captain  Watkins. 

Q.  What  was  his  character  as  known  there;  was  he 
known  as  a  desperado  and  guerrilla?  A.  He  was;  his 
character  was  very  bad. 

Q.  State  whether  you  were  at  church  on  Sunday,  and 
what  was  known  there  about  the  assassination  of  the 
President.  A.  I  was  at  church  on  Sunday;  it  was 
known  that  the  President  of  the  United  States  was  as- 
sassinated, and  the  matter  was  talked  of. 

Q.  Was  it,  or  was  it  not  known  that  Booth  had 
not  crossed  the  river?  A.  No  one.  to  my  knowledge, 
supposed  that  he  had  crossed  the  river  at  that  time. 

Q.  Did  you  have  any  conversation  with  Dr.  Samuel 
A.  Mudd  at  the  church,  or  hear  his  conversation  as  to 
what  he  knew  of  the  assassination?  A.  No  sir;  I 
heard  him 

Judge  Bingham  objected  to  allowing  the  witness  to 
state  what  he  had  heard  the  prisoner  say. 

The  objection  was  sustained  and  the  question  was 
not  put. 

Q.  At  the  time  you  speak  of  having  made  a  commuh 
nicatiou  to  the  otiicers  was  anything  said  to  them  by 
you  about  Dr.  Mudd  having  gone  with  one  of  the  par- 
ties after  a  carriage,  and  it  so  state  what?  A.  I  told 
them  so  and  that  Is  a  part  I  forgot  to  mention,  that 
Dr.  Samuel  Mudd  did  go  to  ascertain  to  see  if  he  could 
get  a  carriage  to  take  them  away  from  the  house;  that 
he  went  to  his  father's  and  down  below  there;  that  he 
went  with  the  younger  of  the  two  men  but  failed  to 
get  a  carriage  and  they  left  his  house  on  horseback. 

Q.  Did  you  tell  them  anything  as  to  how  the  man's 
leg  was  broken?  A.  Yes,  I  think  I  told  them  that  one 
boneof  his  leg  was  broken. 

Q.  Did  you  tell  them  anything  as  to  now  it  was  said 
to  have  occurred?    A.  Yes,  from  the  fall  of  a  horse. 

Q.  State  the  distance  of  the  church  at  which  you 
saw  Dr.  Sam.  Mudd,  the  Sunday  after  the  assassina- 
tion, at  Bryantown.  A.  I  would  suppose  it  to  be  about 
six  and  a  half  miles  from  Dr.  Sam.  Mudd's  house. 

Q.  Did  you  give  them  any  description  of  the  persons 
of  these  two  men,  and  if  so,  what?  A.  I  do  not  think 
I  gave  them  any. 

Q.  State  whether  you  are  acquainted  with  D.  J. 
Thomas,  one  of  the  witnesses  ior  the  prosecution.  A. 
I  know  him. 

Q.  Are  you  acquainted  with  the  reputation  in  which 
he  is  held,  where  he  is  known,  for  veracity?  A.  His 
reputation  for  veracity  has  always  been  very  bad  since 
I  have  known  him. 

Q.  How  long  has  that  been  ?    A.  Sincehe  was  a  boy. 

Q.  Could  youstate  what  his  reputation  for  veracity 
was  be,lore  the  war?  A.  I  do  not  think  it  was  any  bet- 
ter than  since  the  war. 

Q.  Prom  your  knowledge  ofhischaracterfor  veracity, 
would  you  believe  him  under  oath  ?  A.  If  there  wei-e 
a  motiveto  misstate  facts,  I  would  not. 

Q.  Do  you  know  anything  professionally  of  his  men- 
tal condition?  A.  1  have  considered  him  an  insane 
man. 

Q.  State  how  and  from  what  cause.  A.  I  have  seen 
him  manitest  such  an  abnormal  condition  of  mind  as 
to  relievehimfrom  responsibility  for acrime  in  a  Crimi- 
nal Court;  he  is  not  always  so  insane:  there  seemed  to 
have  been  a  remittance  in  his  manifestations  of  in- 
sanity sometimes;  I  have  met  him  when  there  was  not 
much  more  disordered  condition  of  mind  than  eccen- 
tricity would  imply;  I  would  state  that  in  approaching 
the  question  of  insanity  I  feel  a  great  diflidence  and 
distrust,  although  it  belongs  to  no  profession  more  than 
mine;  I  feel  as  if  I  should  be  perplexed  when  the  great 
master  minds  of  the  country,  who  have  studied  and 
understand  thoroughly  all  forms  of  medical  and  legal 
jurisprudence  as  I  apprehend  gentlemen  of  the  Court 
to  be,  and  particularly  the  Judge  Advocate,  are  to 
be  my    interrogators    on    the    subject    ot    insanity. 

Q.  Is  his  reputation  for  veracity  based  upon  the  fact 
of  his  insanity  alone?  A.  I  cannot  say  that  it  is;  I 
think  it  probable  that  his  veracity  is  worse  when  in- 
sane manifestations  are  prominent. 

Q.  Is  his  reputation  for  veracity  good  during  times 
when  his  mental  condition  appears  to  be  best?  A.  I 
never  so  estimated  it. 

Cross-examined  by  Judge  Bingham.— Q.  Be  good 
enough  to  tell  the  Court  what  works  you  have  read  on 
insanity.  A.  I  have  read  a  great  many  works  upon 
insanity  and  medical  jurisprudence. 

Q.  What  work  on  medical  jurisprudence  haveyoa 
read?  A.  Taylor's,  and  others  on  physiology  and  in- 
sanity. 

Q.  Do  anv  of  these  works  tell  how  crazy  a  man  has 
to  be  to  make  him  unable  to  tell  the  truth.  A.  I  do 
not  know  as  they  do  especially. 

Q.  Do  you  wish  to  state  here  to-day  that  Daniel 
Thomas  is  so  crazy  that  he  does  not  know  how  to  tell 
the  truth?  A.  No  sir;  I  mean  to  say  there  seems  to  be 
a  mental  and  moral  insanity. 

Q.  You  say  that  at  times  he  is  more  insane,  mentally 
and  morallv,  than  he  is  at  other  times:  now,  when  he 
is  less  crazy  is  he  more  liliely  to  tell  the  truth?   A.  I 
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think  he  is  more  inclined  to  tell  extravagant  stories 
when  he  is  excited  mentally. 

Q.  Are  vou  prepared  to  swear  that  he  Is  so  crazy  that 
he  does  "not  know  how  to  tell  the  truth  when  he  Is 
under  oath  be.'ore  a  couri?    A.  I  am  not. 

U.  Do  you  know  what  was  his  condition  of  mind 
when  he  gave  his  testimony  before  this  Court?  A.  I 
do  not:  I  had  not  seen  much  of  him  of  late. 

Q.  What  is  moral  insanity?  A.  I  look  upon  moral 
insanity  as  a  condition  In  which  persons  are  particu- 
larly inclined  to  prevaricate  in  various  wa3-s. 

Q.  Whutdoyou  call  mental  insanity?  A.  When  a 
man  isincapaljle  of  discriminating  and  appreciating 
things  as  sane  men  do. 

Q.  UidTouever  know  Daniel  Thomas  that  he  was 
notable  to  understand  plain  matters  when  he  was 
spoken  to  about  them.  A.  I  do  not  know  that  I  did;  I 
could  state  some  reasons  why  I  considered  him  in- 
sane. 

Bv  the  Court.— Q.  What  is  the  form  of  insanity  under 
which  Mr.  Thomas  labors?  A.  There  is  no  specilic 
lorm  that  I  know  of,  except  at  times  a  peculiar  excite- 
ment and  inability  to  appreciate  matters  and  things  as 
other  people  do;  it  is  not  dementia:  it  is  not  mono- 
mania; it  is  what  is  called  aberration  of  mind;  there  is 
a  certain  form  of  insanity  which  exacerbates  and  re- 
mits, but  I  do  not  know  that  it  has  any  particular 
name  or  belongs  to  anv  particular  form  of  insanity. 

Q.  Do  you  think  his  form  of  insanity  would  lead  him 
to  imagine  a  conversation  he  never  had?  A.  I  have 
seen  him  in  a  condition  of  mind  when  I  do  not  doubt 
he  would;  I  have  known  him  to  labor  under  most  de- 
cided delusions  and  hallucinations.  Q.  You  have 
known  him  to  imagine  things  he  never  heard?  A.  Yes, 
oftentimes. 

Q.  How  long  have  you  entertained  the  opinion  that 
Thomas  was  not  ot  sound  mind?  A.  I  went  to  a  pri- 
mary school  in  our  neighborhood  when  Thomas  was  a 
small  boy;  there  was  something  very  eccentric  and 
amusing  about  him  then:  he  was  different  trom  other 
boys:  lie  was  a  source  of  amusement , in  the  way  of  ec- 
centricity, to  his  school  mates  seyenoreight  years  ago, 
or  perhaps  looser  than  that:  an  insane  condition  ot 
mind.seemed  to  manifest  Itself  in  him;  so  that  the 
common  expression  was,  of  every  one  in  theneighbor- 
hood.  that  Daniel  Thomas  was  craz5'. 

Q.  Have  you  expressed  an  opinion  to  any  one  that 
he  was  not  a  man  of  sound  mind  previous  to  this  ?  A. 
Over  and  over  again;  long  before  the  war. 

Q.  Do  you  know  that  he  has  ever  been  objected 
to  as  a  witness  before  a  court  of  justice?    A.  Ido  not. 

Q.  Have  you  ever  known  him  to  be  a  witness  before 
a  court  of  j  ustice?    A.  On  one  occasion  I  did. 

Q.  Was  his  evidence  objected  to  on  aground  of  in- 
sanity?   A.  I  think  not. 

Q.  What  is  the  reputation  of  Dr.  Sam  Mudd  for 
loyalty  or  disloyalty?  A.  From  my  association  with 
him  I  have  had'  to  consider  him  as  sympathizing  with 
Uietioutb. 

Q.  Did  you  ever  know  him  harbor  Eebels  or  dis- 
loyal persons?  A.  Never;  I  have  never  known  him 
-to  commit  any  treasonable  act;  I  have  generally  con- 
sidered Dr.  Samuel  Mudd  as  very  temperate  in  his 
discussions  and  expressions  relative  to  the  war;  his 
ordinary  manner  or  matter  of  discussion  was  the 
right  or  legality  of  Secession,  which  he  maintained;  he 
has  generally,  however,  spoken  very  temperately,  and 
never  used  any  opprobrious  epithets  against  the  heads 
of  the  Government;  he  was  much  more  temperate  on 
that  subject.  I  may  state,  than  many  other  citizens  of 
benighted  Charles  county  and  Southern  Maryland. 

Q.  There  were  certain  local  organizations  in  the 
early  part  of  the  war  in  yow  neighborhood.  Will  you 
etaie  what  was  their  object  and  how  they  were  re- 
garded? A.  There  was  an  organization  at  PortTobacco 
of  that  kind,  the  object  of  which,  I  think,  was  treason- 
able,though  it  was  said  it  was  for  the  purpose  of  quelling 
insurrection  in  the  neighborhood,  and  it  may  have 
been;  I  have  regarded  Dr.  Samuel  Mudd  lor  some 
time  prior  to  the  fall  of  Kiclimond  and  surrender 
of  General  Lee's  army,  as  taking  a  very  handsome 
prospective  ~view  of  the  downfall  of  the  Eebellion;  I 
remember  administering  an  oath  to  him  la>.t  year,  and 
of  being  Ibrcibly  impressed  with  the  respect  and  reve- 
rence with  which  he  took  the  oath,  making  a  decided 
contrast  to  many  others  to  whom  I  administered  the 
oath  on  that  occasion;  so  far  as  I  know  he  has  obeyed 
the  provisions  of  that  oath. 

By  Mr.  Ewing.— Q.  When  did  you  administer  the 
oath  you  speak  of?  A.  If  I  remember  rightly,  it  was 
when  the  sense  of  the  people  was  taken  relative  to 
calling  a  convention  to  amend  the  constitution  of  the 
State  of  Maryland,  in  June  or  July  ot  last  year. 

Q.  Were  you  acting  in  an  ofBcial  capacitv?  A.  I  was 
rather  delegated  by  two  Judges  as  Chief  Judge  of 
election,  in  the  absenceof  the  regular  Judge.  I  think 
I  administerea  the  oath  to  some  two  hundred  that 
day. 

Q.  For  how  long  a  time  has  he  spoken  of  the  down- 
fall of  Kichmond  being  sure?  A.  I  think  from  and 
after  the  time  he  took  the  oath,  if  not  before. 

Teslimony  of  €oloneI  Martin  Knrke. 

By  Judge  Holt.— Q.  State  whether  or  not  you  know 
B.  C.  Kennedy.   A.  Yes;  I  Uad  cliarse  of  liim. 


Q.  Look  at  that  paper  and  see  if  it  is  a  confession 
made  by  him,    A.  It  is. 

Q.  State  whether  it  is  the  confession  of  Kennedy, 
made  in  your  presence,  and  if  so.  how  long  beibre  his 
execution.  A.  It  was  made  in  ray  presence:  I  do  not 
know  how  long  before  his  execution;  I  think  a  day  or 
two. 

The  confession  referred  to  was  read  to  the  Court  by 
Col.  Burnett.stating  that  this;Kennedy's  object  in  pour- 
ing phosphorus  on  the  tloor  at  Barnum's  Museum  waa 
not  to  burn  it.  knowing  from  experiment  that  it  would 
not  set  the  boards  on  fire,  but  to  perpetrate  a  huge 
joke;  and  that  the  object  in  attempting  to  burn  the 
hotels  was  to  retaliate  for  the  devastation  perpetrated 
by  Sheridan  in  the  valley;  not  to  burn  women  and 
children,  but  to  show  the  people  of  the  North  that  the 
desolations  of  war  were  not  to  be  confined  to  the  South 
alone. 

Testimony  of  H.  B.  Carter. 

By  Judge  Holt.— Q.  Where  do  you  reside?  A.  In 
New  Hampshire. 

Q.  State  whether  or  not  you  were  in  Montreal  lasJ 
fall.    A.  Y"es  sir. 

Q.  At  what  hotel?    A.  St  Lawrence  Hotel. 

Q.  State  whether  or  not  you  met  George  N.Sanders 
and  Jacob  Thompson,  Dr.  Blackburn,  J.  Wilkes 
Booth,  or  any  of  them.  A.  I  saw  George  N.  Sanders, 
J.  Wilkes  Booth,  Beverly  Tucker,  Dr.  Blackburn  and 
othere  whose  names  I  do  not  now  recollect;  I  saw 
Thompson  at  Niagara  Falls  on  the  17th  of  June. 

Q.  How  lonswereyou  at  this  hotel?  A.  From  the 
9th  orlOthofSeptemheruntil  about  the  1st  of  February. 

Q.  State  whether  you  observed  the  nersous  you  have 
named  in  intimate  association  during  that  time.  A. 
They  were;  all  the  Southerners  who  boarded  there 
were  intimate  with  each  other,  and  had  little  to  do 
with  any  one  not  sj'mpathizing  with  them. 

Q.  Did  you  know  J.  W.  Booth  before  you  went  there? 
A.  I  did. 

Q.  Did  you  observe  him  in  intimate  association  witU 
George  N.  Sanders  and  others?    A.  I  did. 

Q.  Look  at  the  prisoners  at  the  bar,  and  see  whethei 
vou  recognize  any  of  them  as  persons  you  met  in  Ca- 
nada. A.  I  could  not  swear  that  I  ever  met  any  ol 
them  there. 

Do  you  remember  to  have  heard  the  name  of  John 
Surratt  spoken  of  in  this  circle  of  men?  A.  Ido  not 
know  that  I  do. 

Q.  Do  you  remember  having  heard  the  name  of 
Pavne?    A.  I  saw  a  man  by  the  name  of  Payne  every 


morning,  but  there 


I  see  here  I  would  can 


two  of  them  who  were  arrested  in  connection  with 
the  St.  Albans'  raiders,  but  they  wero  dischar^'ed;  I  do 
not  think  1  have  over  seen  this  man. 

Q.  Was  Dr.  Blackburn  there  the  greatest  part  of  the 
time?  A.  I  think  he  was  there  when  the  Donegal 
Hotel  closed,  about  the  20th  of  October. 

Q.  State  whether  he  seemed  to  be  associated  with  J. 
W.  Booth  and  the  others  you  have  mentioned.  A.  He 
was:  but  whether  he  came  there  before  Booth  or  not  I 
could  not  say.  He  was  one  of  that  clique  of  men  who 
confederated  together. 

Cross-examination  by  Samuel  Foster— Q.  You  say 
you  were  acquainted  with  persons  by  the  name  of 
Payne,  neither  of  which  is  the  prisoner  at  the  bar.  I 
ask  you  whether  you  knew  where  they  came  from,  or 
anything  about  them?  A.  Only  irom  what  I  heard 
from  general  reputation;  I  heard  these  were  a  party 
who  originally  came  from  Kentucky;  that  they  ha& 
been  in  the  counterfeiting  business. 

Q.  What  time  was  it  that  you  saw  these  men?  A. 
John  Payne,  who  boards  there,  came  to  the  house 
every  day,  and  was  still  there  when  I  came  away. 

Q.  Didj'ou  see,  about  the  time  that  you  saw  these 
Paynes,  aman  by  the  name  of  Montgomery?  A.  I 
saw  no  man  by  that  name  that  I  know  of, 

Q.  Did  you  ever  see  the  Paynes  there  in  company 
with  a  man  named  Cleary?  A.  I  have  John  Payne;  I 
could  not  say  I  have  the  other. 

Q.  Did  you  ever  see  either  of  them  in  company  witti 
0.  C.  C'l.iy?  A.  I  never  saw  Clay  but  very  little;  i  have 
seen  them  in  company  with  Sanders,  Tucker  and 
Blackburn  every  day. 

By  Judge  Holt.— Q.  Could  younameany  other  Pvebela 
in  Montreal  who  constituted  a  part  of  this  circle  you 
have  named?  A.  I  could  mention  General  Carroll,  of 
Memphis,  B.  Wood,  a  man  about  thirty-five  years 
old,  a  gentleman  by  the  name  of  Clark,  and  an  old 
gentleman  from  Florida  who  wore  a  queue;  I  think  his 
name  was  Westcott. 

Q.  Doj'ou  remember  a  man  from  Indiana  byname 
of  Dodge?    A.  I  do  not  recollect  him  now. 

Q.  Or  a  man  by  the  name  of  Walker?  A.  No  sir;  I 
know  many  men  I  met  every  day  but  I  do  not  know 
their  names.  They  rather  gave  me  the  cold  shoulder 
after  they  found  my  sympathies  were  with  the  North, 
and  had  very  little  to  say  to  me. 

By  Mr.  Aiken.— Q.  Do  you  recollect  Dr.  Morrill 
there?  A.  No,  not  by  that  name;  I  might  remember 
him  were  I  to  see  his  photograph. 

Q.  Did  C.  C.  Clay  have  a  room  at  the  St.  Lawrence 
Hotel?    A.  I  could  not  say. 

Q.  Did  you  see  Payne  go  to  the  rooms  of  any  of 
these  persyas?     A-  I  oace  saw  him  coming  out  of 
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Sanders'  room;  I  never  saw  him  going  in  or  commg 
out  of  any  oi  the  others. 

Q.  And  vou  are  sure  he  bears  no  resemblance  to  the 

prisoner  a"t  the  bar?    A.  Very  little:    he  was  an  older 

man:  I  should  not  think  of  his  being  any  relation  to 

the  man:  there  is  no  resemblance  that  I  discover. 

TestiiMOKy  of  Go«5frey  J.  Hyams. 

By  Judge  Holt.— Q.  Where  have  you  resided  during 
the  past  year?    A.  At  Toronto,  Canada. 

Q.  State  whether  or  not,  while  there,  you  made  the 
acquaintance  of  Dr.  Blackburn.  A.  Yes  sir  I  did, 
about  the  middle  of  December,  1S63:  I  knew  him  pre- 
vious to  that  bv  sight,  but  I  never  had  any  conversa- 
tion with  him;  i  have  known  him  since  that  time. 

Q.  Did  you  know  him  as  in  the  Coniederate  service? 
A.  I  did  not  know  he  was  in  the  Confederate  service; 
I  knew  he  was  doing  work  for  the  Conlederates. 

Q.  State  what  arrangements,  if  any,  this  Dr.  Black- 
burn made  with  you  for  the  purpose  of  introducing  the 
yellow  lever  into  the  United  States;  give  all  the  parti- 
culars of  your  arrangements;  what  was  done  under  it. 
A.  I  was  introduced  to  Dr.  Blackburn  by  the  Kev. 
Stewart  Eobiuson  at  Queen's  Hotel.  Toronto;  Dr. 
Blackburn  was  about  to  take  South  some  soldiers  who 
had  escaped  from  Northern  prisons;  I  asked  him  if  he 
was  going  South  himself;  he  asked  me  if  I  wanted  to 
go  Soutliand  serve  the  Confederacy;  I  said  I  did;  he 
then  told  me  to  come  up  stairs,  thathe  wanted  to  speak 
to  me;  I  went  up  stairs  with  him  into  a  private  room; 
he  offered  his  hand  to  me  as  a  Freemason  in  friendship 
and  said  he  would  never  deceive  me;  that  he  wanted 
to  place  confidence  in  me  for  an  expedition:  he  asked 
me  if  I  would  like  to  go  on  an  expedition;  I  told 
him  I  did  not  care  if  I  did;  he  said  I  would 
make  an  independent  fortune  by  it— at  least  one  hun- 
dred thou-and  dollars— and  moreglory  than  General 
Lee;  that  I  could  do  more  for  the  Southern  Confede- 
racy than  ifl  had  taken  onehundred  thousand  soldiers 
to  reinforce  General  Lee:  I  considered  after  a  time, 
and  told  him  I  would  go;  he  then  told  me  he  wanted 
me  to  take  a  certain  quantity  of  clothing- he  did  not 
say  how  much  (coats,  shirts  and  underclothing)— into 
the  States,  and  dispose  of  them  at  auction:  he  wanted 
me  to  take  them  into  Washington  City,  into  Norfolk, 
and  as  far  South  as  I  could  go  where  the  General  Go- 
vernment held  possession;  he  wanted  me  to  sell  them 
on  a  hot  day  or  night;  it  did  not  matter  what  money  I 
got  for  theclothes,  I  was  just  to  dispose  of  them  for 
what  I  could  get. 

Q.  What  did  he  tell  you  you  were  to  receive  for  your 
services?  A.  He  said  one  hundred  thousand  dollars: 
he  said  I  should  have  sixty  thousand  dollars  as  soon  as 
"i,  and  that  if  the 
hundred  thousand  tinies  as 
much. 

Q.  ^V^Ie^e  were  vou  to  get  possession  of  theclothes? 
A.  X  was  in  Toronto  to  go  on  with  my  legitimate  busi- 
ness, and  ifl  left  I  was  to  inform  Dr.  Stuart  Kobinson 
where  I  was,  and  he  was  to  telegraph  or  write  to  me 
somewhere  about  the  month  of  January,  18C4;  I  went 
on  with  mv  work  until,  I  think,  the  8th  of  June, 
18G4;  on  Saturday  night  I  had  been  out  to 
take  a  pair  of  boots  home  to  a  customer  of  mine: 
when  I  returned  my  wife  had  a  letter  in  her  hand 
from  Dr.  Robinson,  which  he  had  just  called  and  left 
tliere;  Icalledon  Dr.  Kobinson  and  asked  him  what  I 
was  to  do;  Kobinson  said  he  did  not  know  anything 
about  it;  he  did  not  wish  himself  to  commit  any  overt 
act  against  the  United  States  Government;  that  I  had 
better  takeonly  enough  money  to  carry  me  down  to 
Montreal;  I  had  a  letter  to  Mr.  Slaughter,  who  gave  me 
directions  to  proceed  to  Halifax,  where  I  was  to  meet 
Dr.  Blackburn:  the  letter  was  dated  May  10th.  1S64:  from 
Havana  I  went  down  to  Halilax;  Dr.  Blackburn 
arrived  there  about  the  twelfth  of  July  from 
Havana:  he  sent  down  to  the  hotel  where  I  was  stay- 
ing and  I  went  to  see  him;  he  told  me  that  he  had 
clothing  there  which  had  been  smuggled  off,  and  in 
accordance  with  hLs  directions  took  an  express  wagon 
belonging  to  the  hotel  down  to  the  steamboat  landing 
and  got  there  eight  trunks  and  a  valise  ;  he  directed 
me  to  take  the  things  to  my  hotel  and  put  them 
in  a  private  room,  which  I  did,  and  notiUed  Dr. 
Blackburn;  he  asked  me  If  I  would  take  the  valise 
into  the  States  and  send  it  by  express  accompanied 
with  a  letter  as  a  present  to  President  Lincoln;  I  ob- 
jected, and  the  valise  was  taken  to  his  hotel;  he  ordered 
me  to  scratch  the  marks  off  the  trunks;  they  had 
Spanish  marks  on  them;  he  told  me  a  man  would  go 
with  me  the  next  morning  to  make  arrangements  with 
one  or  two  vessels  going  to  Boston  to  smuggle  the 
trunks  throash:  I  went  down  as  directed,  and  made 
lot  remember 
who  went  with  me 
had  a  consultation  with  Captain  McGregor;  I  do  not 
know  what  he  .said,  but  Captain  McGregor  refused  to 
take  the  trouble;  we  next  went  to  the  barque  Halifax, 
Capt.ain  J.  O'Brien;  the  officer  who  was  with  me 
said  I  had  some  goods  I  wanted  to  take  to  my  friends, 
and  in-esents— silk  and  satin  dresses,  &c.,  and  that  he 
wanted  to  make  an  arrangement  to  smuggle  them 
into  Boston;  the  captain  and  he  had  a  private  con- 
Rultation;  when  they  came  out  he  consented  to  take 
them  on  the  J^'i^i/aa;,  and  smuggle  them  in:  he  took 
them  oa  board  his  vessel  tt»at  day;  oa  arriving  at 


Boston  it  was  live  days  before  we  got  an  opportunity 
of  getting  them  off,  but  hesucceeded  at  last  in  doiugit, 
and  expressed  them  through  to  Philadelphia:  from 
there  1  brought  them  to  Baltimore,  and  brought  five 
trunks  hereto  Washington;  four  of  them  I  gave  to  a 
man  repre.sentmg  himself  as  a  sutler,  from  Cuj-ton,  by 
the  name  of  Myers:  I  understood  at  the  time  ho  was  a 
sutler  in  Sigels  army;  he  said  he  had  found  some 
goods  that  he  was  to  take  to  Newbern,  North  Carolina; 
my  instructions  were  to  make  a  market  lor  the  goods, 
and  I  turned  them  over  to  him;  Dr.  Blaclvburn  told  me 
at  the  time  that  he  would  have  about  SIOO.OOO  worth  of 
goods  got  together  that  summer  to  be  disposed  of. 

Q.  What  did hestate  to  youyi-as  his  object,  if  anv,  in 
disposing  of  tliose  goods?  A.  To  destroy  the  army,  and 
anybody  in  the  countiy. 

Q.  Did  he  state  that  these  goods  had  been  carefully 
inlected  with  fellow  fever?  A.  Yes  sir. 

Q.  Did  he  explain  to  youtheprocess  by  whichhehafl 
infected  them?  A.  He  did  not;  he  told  me  there  were 
other  parties  engaged  in  it,  he  did  not  say  who  they 
were,  who  were  aoout  infecting  other  goods  with 
small-pox,  yellow  fever,  and  soou. 

Q.  Did  you  understand  that  the  goods  in  this  valise, 
intended  to  be  sent  as  a  present  to  President  Lincoln, 
had  also  been  careluUy  iniected  withyeliow  fever?  A. 
I  understood  him  it  had  been  infected  with  yellow 
fever  and  small-pox:  I  declined  to  lake  them. 

Q.  Did  you  ever  learn  from  him  whether  he  had 
ever  sent  that  valise  to  the  President?  A.  No,  I  did 
not;  I  have  heard  it  was  sent  to  liim. 

Q.  What  disposition  of  this  trunk  and  clothes  did  you 
make  in  Washington?  A.  I  turned  them  over  to  VV. 
L.  Wall  &  Co.,  commission  merchants;  I  requested  an 
advance  on  them;  they  gave  mean  advance  of  gluO^ 
and  I  went  back  to  Canada. 

Q.  Do  you  remember  the  date  of  that  transaction?  A. 
I  think  it  was  about  the  12th  of  August,  ISM;  it  was  the 
largest  of  the  fivetrunks:  it  had  two  watches  in  it.  and 
was  known  as  "big  No.  2:"  my  orders  were  to  be  sure 
and  have  the  trunk  sold  in  Washington. 

Q.  Did  you  send  any  of  the  others  further  .South  or 
were  the.v  all  left  here?  A.  I  turned  them  over  to  the 
sutler,  who  put  them  in  a  steamboat  lor  Noriolk;  I  ap- 
plied to  General  Butler  for  a  pass  to  go  through  myself, 
but  the  reply  was  that  the  army  was  about  to  move, 
and  that  no  persons  would  be  allowed  a  pass  not  con- 
nected with  it. 

Q.  State  what  occurred  on  your  return  to  Canada.  A, 
I  went  through  to  Hamilton  without  stopping;  there  I 
had  to  wait  lor  the, cars,  and  was  met  bi-  Mr.  Holcomb 
and  C.  C.  Clay;  they  both  shook  hands  w.th  me. 
greeted  me  heartily,  and  congratulated  me  on  my  saie 
return  and  on  my  making  a  fortune;  theytoidmel 
should  be  a  gentleman  for  the  future;  I  telesrajjlied  to 
Dr.  Blackburn,  who  was  then  staying  at  Montreal,  as 
Mr.  Holcomb  had  told  me,  that  I  had  returned;  the 
next  night  between  11  and  12  o'clock.  Dr.  Llaekbi.rn 
came  up  and  knocked  at  the  door;  1  was  in  bed,  but 
looked  out  of  the  window  and  saw  Dr.  Blacliburn;  ha 
told  me  to  come  down  and  open  the  door;  that  I  was 
like  all  other  rascals  after  doing  something  wrong, 
afraid  the  devil  was  after  me;  he  was  accompanied  by 
James  K.  Young;  he  asked  how  I  disposed  of  tlie 
goods.andl  toldhim:  hesaid  it  was  all  right  if -'big 
No.  2"  had  been  disposed  of;  that  that  would  kill  uJ; 
sixtyyards'  distance:  I  then  told  him  that  everything 
had  gone  wrong  in  my  business  there  since  I  had  been 
away,  and  that  Ineeded  somemoney;heBaid  he  would 
go  toCol.Thompsonand  make  arrangements  to  draw 
on  him  for  any  money  I  desired;  he  sad  the  British 
authorities  had  solicited  his  attention  to  the  yellow 
fever  raeing  at  Bermuda;  that  he  was  going  on  there, 
and,  as  soon  as  he  came  back,  he  would  see  me;  I  wem 
to  see  Jacob  Thompson  the  next  morning;  he  said  that 
Dr.  Blackburn  had  been  there  and  made  arrangements 
to  pay  me  one  hundred  dollars  when  the  goods  had 
been  disposed  of  according  to  his  directions;  I  told  him 
I  needed  the  money;  he  said:— "I  will  give  j-ou  fifty 
dollars  now.  but  it  Is  against  Dr.  Blackburn's  request; 
when  you  show  me  that  you  have  sold  the  goods  I 
will  pay  the  balance:  I  gave  him  a  receipt  for  fifty  dol- 
lars on  account  of  Dr.  Blackburn;  this  was  the  11th  or 
12th  of  August:  the  next  day  I  wrote  a  letter  to  Mr. 
Wall,  here,  saying  I  had  gone  to  Canad;^  smoe  he  sold 
the  goods,  and  asked  him  to  remit  to  me  the  proceeds 
at  Toronto;  when  I  got  the  letter  of  William  L.  Wall 
I  took  it  to  Colonel  Thompson;  he  said  he  was  satis- 
lied  with  it,  and  gave  me  a  check  for  fifty  dollars  on 
the  Ontario  Bank  of  Montreal;  I  gave  him  a  reseipt 
for  fifty  dollars  on  account  of  S.  P.  Blackburn. 

Q.  Slate  whether  or  not  Jacob  Thompson,  in  all  your 
connection  with  him,  seemed  to  have  a  perfect  know»- 


..   _es,  sir. 

Q.  Did  you  mention  to  him  the  large  sum  that  had 
been  promised  to  you  by  Dr.  Blackburn?  A.  I  did,  and 
he  said  the  Confederate  Government  had  appropriated 
§200,000  for  that  purpose. 

Q.  How  did  he  excuse  himself  for  not  giving  you 
more?  A.  When  Dr.  Blackburn  returned  irom  Ber- 
muda, I  wrote  to  Montreal  and  told  him  I  wanted 
money;  he  made  no  reply;  I  then  sent  down  to  B.  H. 
Y'oung;  subsequently  I  met  Dr.  Blackburn,  who  said  I 
had  written  him  very  hard  letters,  abusing  him,  and 
that  lie  had  not  any  money  to  give;  he  got  into  his  car- 
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riaue  and  drove  off,  and  never  gave  me  any  satisfac- 
tion, or  paid  meanythingmore. 

Q.  Mate  under  whatname  you  passed  wlien  in  Wash- 
ington.   A.  J.  M.  Harris. 

Q.  Where  did  you  stop  in  this  city?  A.  At  the  Na- 
tional Hotel,  and  1  brought  the  goods  there. 

Q.  Can  you  give  the  precise  date?  A.  I  think  it  was 
the  5th  of  August,  1864. 

Q.  In  what  name  did  you  write  this  letter  to  Dr. 
Blacklmrn?    A.  In  myown  name. 

Q.  In  wliat  name  did  you  write  to  Mrs.  Hall?  A.  In 
the  name  of  J.  W.  Harris,  the  same  as  I  had  registered 
mj-srit  at  the  hotel. 

Q.  Can  you  state  whether  C.  C.  Clay  and  Professor 
Ho  comb,  when  you  met  on  your  return,  in  their  con- 
versation witli  you,  seemed  always  perfectly  to  under- 
hand the  business  you  were  ehgas^ed  in?  A.  Yes; 
alter  I  returned  back  to  Canada  I  met  Clay,  Holcomb, 
Preston,  Beverly  Tucker,  Dr.  Blackburn,  and  several 
oiher  gentlemen  at  the  Clifton  House,  Niagara  Falls. 

Q.  Tliey  then  had  a  knowledge  of  your  enterprise? 
A.  Yes  sir. 

Q.  And  they  complimented  you  upon  your  success? 
A.  Holcomb  and  Clay  did. 

Q.  How  do  you  know  they  had  this  knowledge?  Was 
there  a  conversation  between  them  that  lelt  no  doubt 
on  your  mind  as  to  the  fact?  A.  In  the  conversation 
at  the  Clifton  House  I  stated  that  I  intended  to  return 
that  iii^bt  to  Toronto;  Ijr.  Blackburn  liad  no  money; 
he  told  me  that  he  would  go  to  H  )lcombe,  wlio 
had  Ciinlederute  funds;  he  said  that  Holcombe  was 
going  t'jstay  lliere,  and  when  he  returned  he  would 
get  money  Irom  him  or  Thompson  for  the  expedition; 
that  he  had  to  get  it  from  one  of  them;  I  understood 
from  that  time  that  they  knew  all  about  it;  I  never 
spoke  to  tlu-m  directly  about  it  at  all;  I  took  it  lor 
granted,  wlion  they  congratulated  me  on  my  sale  re- 
turn at  Hamilton,  they  must  liave  known  all  about  it. 

Q.  \o\.i  s|i(ak  of  Stuart  Eobinson.  a  divine,  of 
Louisville,  iientuckj';  who  introduced  you  to  T)\: 
B.ackburn.  Hid  he  seem  to  have  a  knowledge 
of  the  business  you  were  engaged  in?  A.  Not 
from  me;  I  don  t  know  what  knowledge  he  bad  from 
Dr.  Blaciiburn.  He  said  he  did  not  know  the  nature 
of  the  business  I  was  going  on,  and  that  he  did  not 
want  (0  commit  any  oven  act.  All  I  know  is  that  Dr. 
Eobin-uu  took  good  care  of  me  all  the  time  I  was 
tiu  re  that  lime  until  Dr.  Blackburn  wrote  forme.  He 
did  not  give  me  any  money.  I  borrowed  $U<  to  come 
down  to  Montreal  irom  Mr.  Preston.  I  went  down  to 
Montreal  and  saw  Mr.  Slaughter,  who  was  to  luruish 
me  with  funds  to  take  me  to  Halifax.  He  said  he  was 
short  of  funds,  that  he  had  lust  several  hundred  dol- 
lars by  the  failure  of  a  banK.  He  gave  me  iiio  and 
said  I  had  better  go  to  Holcombe  at  the  Donegaiia 
House.  I  saw  Mr,  Holcombe  and  told  him  I  was  short 
of  funds  and  wanted  $40.  He  said  I  had  better  take 
JoO.  but  I  replied  saying  I  did  not  want  it. 

The  Judge  Advocate  asl-ced  the  counsel  for  the  de- 
fense whether  they  desired  to  cross-examine  the  wit- 
ness. 

Mr.  Aiken  replied  that  before  the  witness  was  dis- 
charged he  desired  to  know  whether  it  was  tlie  purpose 
of  the  J  udge  Advocate  to  make  use  of  the  testimony  in 
the  summing  up  against  any  of  the  prisoners. 

Judge  Holt  replied  that  it  was  expected  that  refer- 
ence would  be  made  to  all  the  testimony  in  summing 
up,  but  that  tlie  object  of  this  testimony  was  to  connect 
the  llebelhon  with  this  crime. 

Testimony  of  Wm.  TL.  "Wall. 

By  Judge  Holt.— Q.  Are  you  a  merchant  in  this  city? 
A.  I  am  an  auction  and  commission  merchant. 

Q.  State  whether,  last  summer,  you  received  on  con- 
signment from  a  person  representing  himself  as  J.  W. 
Harris,  certain  trunks  and  goods?  A.  While  I  was 
out  of  town  last  August,  mv  book-keeper  received 
from  a  pan  y  named  Harris,  a  lot  of  shirts  and  coals, 
which  be  dosired  to  be  sold  at  auction  the  next  morn- 
ing; the  book-keeper  said  he  would  sell  them;  he  asked 
for  an  advance  on  them,  and  ifiioo  per  trunk  was  the 
amount  advanced,  and  the  goods  were  sold  the  next 
morning;  I  did  not  see  them  at  aU. 

TestiuiOEiy  of  A.  Brennor. 

By  Judge  Holt.— Q.  Were|you  employed  last  summer 
in  the  service  of  Jlr.  Wall,  commission  merchant  in 
this  cily?    A.  Y'es  sir. 

Q.  State  whether  in  the  month  of  August  a  man  re- 
presenting himself  as  J.  W.  Harris  sent  to  tlie  store  of 
Mr.  Wall  certain  packages  of  goods  for  sale.  A.  A 
man  calling  himself  Harris  brought  a  package  ol 
gcoJs  to  the  store  for  sale;  I  thought  him  a  sutler 
returning  home,  and  I  advanced  him  one  hundred 
dollars  uijon  them  and  sold  them  the  next  day; 
he  said  tuere  were  twelve  dozen  shirts,  but  there 
turned  out  to  be  more:  I  rendered  an  account  of  the 
sales  to  him  at  Toronto,  Canada,  with  the  balance  of 
his  money,  in  accordance  with  a  letter  received  from 
him  directing  it,  which  I  have  here;  it  is  dated  at  To- 
ronto, September  1st.  18C4,  andhe  states  that  he  had 
written  to  me  ijreviously  in  respect  to  five  trunks, 
containing  one  hundred  and  fifty  woolen  shirts  and 
twenty-five  coats,  but  had  received  no  response,  and 
asked  me  to  send  him  a  check  on  New  York  for  the 
proceeds. 


Q.  Do  you  remember  anything  about  the  marks 
which  were  on  these  trunks?  A.  No  sir;  I  remember 
the  shirts  were  thrown  promiscuously  into  the  trunks: 
I  sorted  them  out  into  packages  of  a  dozen  and  sold 
them. 

Q.  Do  you  remember  whether  any  trunk  was  marked 
No.  2?    A.  We  marked  them  in  selling  ihem. 

By  the  Court.— Did  it  seem  to  be  new  clothing?  A.  I 
thought  when  I  first  opened  the  trunk  it  was  not,  and 
had  doubts  about  its  being  a  safe  investment,  but  on 
looking  further  I  saw  it  was  new;  it  appeared  to  be 
crammed  down  into  the  trunk. 

Q.  What  amount  d;d  the  shirts  bring?  A.  I  see  by 
the  account  sales  which  I  have  here  that  the  whole 
amount  was  ?142'!)0. 

Testlanomy  of  Thos.  JL.  GartSner. 

Q.  State  whether  or  not  you  came  up  in  company 
with  Dr.  Mudd  to  Washington  last  spring.  A.  I  did. 
sir. 

Q.  State  the  date  of  the  visit.  A.  The  23d  day  of 
March,  I  think,  sir. 

Q.  State  what  t. me  you  left  home  to  come  up.  A.  On 
the  23d,  in  the  morning,  after  the  usual  breakfast  time. 

Q.  State  the  purpose  of  the  visit.  A.  We  came  up  to 
attend  a  sale  of  Government  horses,  which  was  to  take 
place  on  Friday,  but  we  heard  it  was  lo  take  iilace  on 
Tuesday,  and  so  were  disanpointed. 

Q.  Goon  and  state  where  you  and  Dr.  Mudd  were 
during  that  visit.  A.  We  lelt  our  horses  at  Martins, 
walked  across  the  street,  came  down  the  avenue,  and 
weutto  a  carriage  factory;  we  tlien  went  to  a  hvery- 
stable,  where  he  looked  at  some  second-band  wagons, 
and  then  went  over  on  tue  island  to  Mr.  Clark's,  and 
remained  there  till  about  dark,  till  thestore  was  about 
to  close  up;  Dr.  Mudd  and  myself  walked  around  to 
Dr.  Herring's,  where  we  remained  some  two  or  three 
hours,  and  then  returned  to  Mr.  Clark's,  where  we  re- 
mained all  night;  the  next  morning  we  took  leave  of 
Clark,  and  went  into  the  Capitol  to  look  at  the  paint- 
ings; we  tlien  wentand  took  the  street  car,  and  went 
up  to  Martin's  and  got  our  horses,  and  after  dinner  we 
lei't  and  returned  home. 

Q.  SratewhosleptwithDr.Mudd.  A.  Dr.  Mudd  and 
myself  sle])t  together;  there  was  but  one  bed  in  the 
room,  and  we  occupied  that. 

Q.  State  whether  you  and  Dr.  Mudd  were  separated 
during  the  visit.  A.  No, sir;  not  at  all;  lam  confident 
that  at  no  time  were  we  out  of  one  another's  sightfrom 
ourleaving  Martin's  until  we  started  back. 

Q.  Did  you  not  see  anything  of  Booth  during  that 
visit?    A.  No,  sir. 

Q.  Did  you  go  into  the  National  Hotel?  A.  No,  sir; 
I  think  we  ■stopped  talking  in  irout  of  the  National 
Hotel  looking  at  some  Kebel  prisoners  ^^assing,  but  we 
did  not  go  in, 

Q.  Do  you  recollect  the  contest  during  the  Congres- 
sional election  in  your  district  in  which  Calverowas 
the'Union  candidate  and  Harris  was  the  Secession  or 
opposing  candidate?  A.  Yea  sir,  Harris  ran  as  a  Peace 
candidate. 

Q.  Do  you  know  which  one  Dr.  Mudd  supported? 

Objected  to. 

Q.  Do  you  know  on  what  ticket  Calvert  was  running? 
A.  As  an  unconditional  Union  candidate. 

Q.  Do  yuu  know  which  Dr.  Mudd  supported? 

Objected  to. 

Cross-examined  by  Colonel  Burnett.— Q.  Did  you  say 
that  Mr.  Calvert  was  running  as  a  better  Union  candi- 
date than  Mr.  Harris  at  that  election?    A.  Yes  sir 

Q.  Was  not  Mr.  Harland  a  candidate?  A.  I  don't 
know.  0 

Q.  Were  the  other  two  peace  candidates  both  of 
them?    A.  I  don't  liiiow. 

TesilnMOMy  of  Mr.  Donning. 


Q.  State  wliether  youare  acquainted  with  Dr.  Samuel 
Mudd.    A.  I  am  very  well  acquainted  with  him. 

Q.  Are  you  acquainted  with  Mr.  Thomas  who  testi- 
Sed  here?    A.  Yes  sir,  I  was  raised  with  bi.th  of  them. 

U.  State  whether  or  not  Dr.  Mudd  and  Mr.  Thomas 
met  at  your  house  last  spring.  A.  Yes  sir,  between  the 
1st  and  ].3th  they  both  met  at  my  hoi;sj. 

Q.  Did  they  meet  at  any  other  time  this  Spring  at 
your  house?    a..  No  sir. 

Q.  Did  they  come  together?  A.  Nosir:  Mr.  Thomas 
came  two  or  three  hours  before  Dr.  Mudd. 

Q.  How  long  did  Dr.  Mudd  stav  there?  A.  About 
half  an  hour;  I  don't  think  hesiaid  over  half  an  hour. 

Q.  Were  you  present  all  the  time  Dr.  Mudd  was 
there?    A.  Yes  sir;  I  never  left  the  r.iom, 

Q.  State  wiiether  or  not,  in  that  couv(;i  sation  at  that 
time,  Dr.  Mudd  said  that  Presideiil  J.iiicoln  was  an 
Abolitionist;  that  ail  the  Cabinet  were  such,  and  that 
the  South  could  imt  be  subjugated  bv  Abolition  doc- 
trine, and  that  the  President  and  Cabinet  would  all  be 
killed  in  six  or  seven  Iweeks.  A.  There  were  nosuch 
words  spoken  in  the  house,  tomy  knowledge;  I  stopped 
there  all  the  time;  he  came  there  to  see  me  to  collect  a 
little  doctor's  bill,  and  stopped  there  about  half  an  hour; 
as  I  walked  out,  Dr.  JMudd  rose  and  followed  me  out;  I 
went  directly  home;  Mr.  Thomas  stayed  with  mean 
hour  afterwards. 

Q.  Could  Dr.  Mudd  have  had  any  conversation  with 
Mr.  Thomas  without  you  hearing  it?   A.  Nosir;  even 
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ifthey  had  whispered  I  could  have  heard  it,  I  was  so 
Close  to  both  ot  them.  .^  ^ 

Q.  Was  any  part  of  the  statement  I  have  recited  to 
you  made  by  Dr.  Mudd  on  that  occasion.  A.  ivot  to 
my  knowledge.  .^  .    ^   j 

Q.  Do  you  think  you  would  have  noticed  it  if  it  had 
been?    A.  I  should  certainly. 

Q.  State  whether  or  not,  two  or  three  weeks  after 
that  occasion,  vou  met  Mr.  Thomas  on  the  road  be- 
tween your  house  and  his.  and  wliether  he  said  to  you 
that  at  your  house  Dr.  Mudd  had  said  that  the  Presi- 
dent and  the  Cabinet  and  every  Union  man  in  the 
State  of  Maryland  would  be  killed?  A.  He  never  said 
such  a  word:  I  never  heard  a  word  of  that  kind. 

U.  Neither  before  nor  after  the  assassination?  A.  Iv  o 
sir,  neither. 

Q.  On  ihat  occasion  did  Dr.  Mudd  say  that  he  did 
not  consider  the  oath  of  alleeiance  worth  a  chew  of 
toljacco?  A.  Not  that  I  recollect;  there  never  was  a 
word  of  it  spoken. 

CJ.  What  was  the  conversation  about?  A.  Daniel 
Thomas  was  sayingto  Dr.Mudd  ihat  he  wasappointed 
a  detective,  and  then  referred  to  others;  to  Dyer  and 
to  Dr.  George  Mudd,  and,  perhaps,  to  one  Hawkins; 
to  being  detective  as  well  as  he  could,  but  didn't  pre- 
tend to  catch  anybody  himself;  it  was  his  duty,  he  said, 
to  go  to  their  houses,  but  he  said  he  never  would  catch 
any  body. 

Cross-examined.— Q.  Were  they  talking  during  the 
whole  half  hour?  A.  Yes;  they  were  detailing  a  lot 
of  foolish  things. 

Q.  What  did  Dr.  Mudd  say?  A.  I  had  no  conversa- 
tion with  them. 

Q.  What  did  Dr.  Mudd  say  to  Thomas?  A.  He  said 
that  he  was  a  jack. 

Q.  What  d;d  he  call  him  a  jack  for?  A.  Thomas 
said  he  was  appointed  a  Deputy  Provost  Marshal,  and 
Dr.  Mudd  said,  "lam  abetter  educated  man  than  you 
are,  and  lam  not  fit  for  that  olBce,"  and  then  they 
talked,  and  Mudd  called  him  a  jack;  I  didn't  like  that, 
for  Idou't  suffer  jacks  to  come  into  my  house. 

Q.  How  long  were  you  gone  before  Dr.  Mudd  went 
out?    A.  Not  two  seconds. 

By  Mr.  Ewing.— Q.  Did  I  understand  you  to  say  that 
you  were  not  out  of  the  room  during  that  interview? 
A.  Yes,  sir;  I  was  sitting  about  one  yard  from  them;  it 
was  cold  weather;  we  had  not  wood  enough  on  the  tire, 
and  we  all  sat  close  to  it. 

Q.  You  heard  all  the  conversation?  A.  Yes,  sir; 
every  word  that  was  spoken. 

Teslisnony  of  Iff.  I*.  Mudd,  Jr. 


a  mile. 

Q.  Did  you  last  winter  or  spring,  in  company  with 
Dr.  Mudd.comenp  to  the  neighborhood  of  Washing- 
ton?   A.  Yes  sir. 

Q.  Stato  where  vou  both  went?  A.  We  left  home  on 
the  lOth  of  April  and  stopped  about  twelve  miles  from 
Washington.  We  went  to  Giesboro'  to  buy  horses  and 
stayed  there  till  10  o'clock.  We  didn't  find  any  horses 
that  suited  us  as  they  were  nearly  all  diseased.  I 
made  a  proposition  to  go  down  to  Martin's  near  the 
bridge  and  get  some  dinner,  and  we  went  and  took 
dinner  there. 

Q.  Where  did  you  go  then?    A.  Directly  home. 

Q.  State  whether  you  were  separated  from  Dr.  Mudd 
during  that  visit.  A.  Not  during  that  visit;  we  were 
all  the  time  together. 

Q.  State  whether  you  crossed  the  eastern  branch. 
A.  No  sir.  ^ 

Q.  Did  you  go  on  to  Washington?    A.  No  sir. 

Q.  State  whether  you  saw  anything  of  John  Wilkes 
Booth  during  that  visit.    A.  No  sir,  I  did  not. 

Q.  Do  vou  know  anything  about  any  other  visits  Dr. 
Mudd  made  to  Washington?  A.  Yes  sir.  on  the  USd  or 
24th  day  of  December  and  on  the  2ad  day  of  March  he 
was  there.. 

Q.  Who  came  with  him  the  first  time?  A.  Jerry 
Dver. 

a.  Who  came  with  him  the  second  time?  A.  Mr. 
Gardner. 

tj  State  whether  you  know  anything,  except  of  those 
two  visits,  from  the  ist  of  January  to  the  present  time. 
A.  I  saw  him  threeor  fourtimesa  week. sometimes  at 
church,  and  sometimes  at  home;  I  never  saw  him  any- 
where else. 

Q.  How  long  have  you  been  living  within  three-quar- 
ters of  a  miie  of  Mudd's  place?    A.  All  my  life. 

Q.  Did  you  live  there  last  year?  A.  No  sir;  I  was  at 
college,  but  1  came  home  on  the  2nth  day  of  June. 

tJ.  Have  you  been  here  ever  since?  A.  Yes  sir;  ever 
since. 

CJ.  Do  you  know  of  any  part  of  the  Confederate 
Boldiers  being  about  your  brother's  housesince  the  29tii 
dav  of  July,lSG4?    A.  Idonotsir. 

Q.  Did  you  hear  or  see  John  Surratt  at  your  brother's 
house?  A.  Never,  sir. 

Q.  State  to  the  Court  whether  or  not  your  father  is  a 
land  owner  in  the  county.    A-  i'es  sir. 


Q.  How  large?  (Objected  to  by  Assistant  Judge  Ad« 
vocate  r.ingham.) 

Q.  HowiarKoafarm  is  it  that  your  father  has?  A. 
Eotween  four  and  five  hundred  acres. 

By  Colonel  Burnett.— (J.  Do  you  mean  that  heowns 
it?  A.  Father  gave  it  to  him;  he  never  had  any 
deed  for  it;  he  is  simply  there  as  a  tenant;  my  father 
owns  it. 

Q.  Don't  you  know  that  Dr.  Mudd  does  not  own  a 
foot  of  land  of  any  kind?    A.  I  do  not,  sir. 

By  Mr.  Ewing.— The  Witness— I  have  always  under- 
stood that  the  (arm  was  set  apart  for  him  by  his  father: 
it  is  known  as  his  larm. 

Q.  Do  you  know  of  your  brother  having  sold  and  re- 
ceived the  proceeds  ot  any  land  belonging  to  your 
lather?  A.  Yes  sir;  the  land  on  which  Mr.  Forey  now 
lives  he  bought  from  my  father;  the  house  was  burnt 
down  and  mv  brother  sold  the  farm. 

Q.  Who  held  the  title?    A.  My  father  sir. 

Testimony  of  Mr.  Hardy. 

I  live  in  Charles  county,  two  miles  and  a  half  above 
Bryantown:  I  dined  at  thehouse  of  Di.  JNIudd's  father 
one  week  after  the  assassination;  a  messenger  came 
for  him  to  go  to  his  own  house  and  I  went  with 
him;  we  met  Lieutenant  Lovett  in  Dr.  Mudds  yard; 
Dr.  Mudd  introduced  Lieutenant  Lover t  to  me,  and  he 
then  walked  into  the  house,  and  Dr.  Mudd  told  Lieu- 
tenant Loveti  that  the  boot  was  in  the  bouse,  and 
asked  him  if  he  wanted  it;  I  think  he  mentioned  it  af- 
ter we  got  into  the  house;  no  inquiry  had  been  made 
belore  in  my  hearing. 

Q.  Was  anything  sfiid  about  where  it  was  found  ? 
A.  Mrs.  Mudd  said  she  found  it  in  dusting  the  room 
under  the  bed. 

Cross  examination.— I  don't  know  what  remark  was 
made  about  searching  the  house. 

By  Mr.  Kwing.— Q.  Who  gave  the  boot  to  the  officer? 
A.  br.  Mudd  himself. 

Q.  What  time  of  day  was  it?  A.  Between  12  and  1 
o'clock;  we  had  dinner  at  Dr.  Mudd's  fathers;  I  didn't 
see  the  messenger;  I  think  it  was  Mr.  Davis'  child  ran 
in  and  said  Mr.  Davis  was  in  the  yard  and  wished  to 
see  Dr.  Mudd. 

Testimony  of  I>r.  Bland  ford. 

Q.  Where  do  you  live?  A.  In  Prince  George  county, 
about  twenty  miles  from  the  city. 

Ci.  State  whether  or  not,  during  last  spring  or  winter, 
you  accompanied  Dr.  Mudd  towards  Washington.  A. 
1  did,  on  the  llth  of  April,  to  Giesboro',  to  attend  a 
sale  of  Government  horses  there. 

Q.  State  who  was  in  company  with  him.  A.  His 
brother;  we  arrived  at  the  sale  before  the  hour,  and 
I  remained  there  with  him  till  tweive  o'clock, 
examining  horses;  they  were  of  an  inierior  quality, 
and  he  made  no  purchases  during  my  stay  tlnTC;  at 
about  half-past  twelve  o'clock  I  leit  him  and  made  an 
engagement  to  meet  him  again;  I  went  to  Washingtcu 
and  got  back  to  Martin's  at  about  half-past  two  o'clock, 
and  found  Dr.  Mudd  there. 

Q.  When  you  started  for  Washington  you  left  his 
brother  with  him  at  Giesboro'.    A.  Yes  sir. 

Q.  Did  you  tind  him  there  when  you  returned?  A 
Yes  sir. 

Q.  State  where  Martin's  is.  A.  On  the  forks  of 
the  road,  not  more  than  one  hundred  yards  from  the 
bridge;  one  road  leads  to  the  right,  and  the  other  is  the 
stage  road  leading  into  the  country. 

Q.  That  is  on  the  other  side  of  the  Eastern  Branch? 
A.  Yes  sir. 

Q.  Have  vou  any  knowledge  of  Dr.  Mudd  offering  to 
sell  his  farm?  A.  I  think  he  said  he  would  like  to  sell 
it. 

Q.  When  did  you  hear  him  speak  of  that?  A.  For 
several  years  back. 

Q.  What  place  did  he  refer  to?  A.  The  place  that  he 
lived  in;  I  heard  him  speak  of  it  in  the  last  eighteen 
months  several  times. 

Q.  How  long  did  you  stay  at  Giesboro'  together?  A. 
Till  eight  or  nine  o'clock. 

Testimony  of  Mr.  Martin. 

lam  acquainted  witli both  Dr. Samuel  Mudd  and 
Henry  L.  Mudd,  and  also  with  Dr.  Biandibrd;  1  saw 
them  on  the  23d  of  March,  and  also.  I  think,  on  the  4th 
of  April  last;  both  Dr.Samueland  Henry  I^.Eudd  were 
at  my  house  for  one  or  two-hours;  Dr.  Blandlord  joined 
them  between  three  and  four  o'clock. 

Q.  Was  Dr.  Mudd  there  afterwards,  between  that 
time  and  the  assassination?  A.  No  sir;  neither  w.,3 
Henry  L.  Mudd  nor  Dr.  Blandford. 

Testimony  of  Mr.  Montg:oniery. 

I  am  acquainted  with  the  prisoner.  Dr.  Samuel 
Mudd;  in  las'  December  he  made  an  arrangementwith 
me  for  bringing  a  store  to  Washington;  I  reckon  it  was 
on  the  22d  of  that  month,  in  the  morning. 

The  Court  then  adjourned  till  ten  o'clock  to-morrow 
mornmg. 
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Ill 


Washington-,  May  30.— Visitors  of  both  sexes 
continue  to  crowd  the  court  room  almost  to  suffoca- 
tion. At  the  trial  Messrs.  B.  Hubbard,  John  E.  Roberts 
and  Charles  E.  Follows,  of  Col.  Baker's  Detective 
Force,  are  in  attendance,  enforcing  order  and  cour- 
teously attending  to  their  appropriate  duties. 

The  record  of  the  previous  day  having  been  read, 
the  prosecution  proceeded  to  call  three  witnesses,  the 
remaining  being  for  the  defense.  Their  testimony  was 
as  follows  :— 

Testimony  of  liewss  F.  Bates. 

By  Judge  Advocate  Holt.— Q.  State  where  you  re- 
side.   A.  In  Charlotte,  K.  C. 

Q.  How  long  have  you  resided  there?  A.  Little  over 
four  years. 

Q.  In  what  business  have  you  been  engaged  there 
during  the  past  year?  A.  I  have  been  engaged  as  Su- 
perintendent of  the  Southern  Express  Company  for 
the  State  of  North  Carolina. 

Q.  State  whether  or  not  you  saw  Jefferson  Davis  re- 
cently at  Charlotte,  N.  C,  and  under  what  circum- 
stances. A.  He  stopped  at  my  house  on  the  19th  of 
April  last. 

Q.  Did  he  make  an  address  to  the  people  on  that  oc- 
casion?   A.  He  did,  on  the  steps  of  my  house. 

Q.  State  whether  or  not,  in  the  course  of  that  ad- 
dress, or  towards  the  close  of  it,  a.  telegram  was  re- 
ceived by  him  announcing  the  assassination  of  the 
President  of  the  United  States.    A.  It  was. 

Q.  From  whom?    A.  From  John  C.  Breckinridge. 

Q.  Did  ho  or  did  he  not  read  that  telegram  to  the 
crowd?    A.  He  did. 

Q.  Look  at  this  (exhibiting  to  witness  a  telegram), 
and  see  whether  It  is  the  same  despatch?    A.  I  should 


Geeenseoro,.  April  19. 1865.— His  Excellency  Presi- 
dent Davis:— President  Lincoln  was  assassinated  in  the 
theatre  in  Washington,  on  the  night  of  the  14th  inst. 
Seward's  house  was  entered  on  the  same  night  and  he 
was  repeatedly  stabbed,  and  is  probably  mortally 
wounded.  , 

(Signed)  JOHN  C.  BRECKINRIDGE. 

Q.  State  what  Jefferson  Davis  said  alter  reading  this 
despatch  to  the  crowd.  Endeavor  to  recollect  his  pre- 
cise language.  A.  At  theconclusion  of  his  speech  to 
the  people  he  read  this  despatch  aloud  and  made  this 
remark:—"  J/  it  were  to  be  done  it  were  better  that  it  were 
done  well." 

Q.  You  are  sure  these  are  the  words?  A.  These  are 
the  words. 

Q.  State  whether  or  not.  in  a  day  or  two  afterwards, 
Jefferson  Davis,  John  C.  Breckinridge  and  others,  were 
present  In  your  house  at  Charlotte?    A.  They  were. 

Q.  And  the  assassination  of  the  President  was  the 
subject  of  conversation  ?  A.  A  day  ortwo  afterwards 
that  was  the  subject  of  their  conversation. 

Q.  Can  you  remember  what  John  C.  Breckenridge 
said?  A.  In  speaking  of  the  assassination  ot  President 
Lincoln  he  remarked  to  Davis  that  he  regretted  it 
very  much:  that  it  was  unfortunate  tor  the  people  of 
the  South  at  that  time;  Davis  replied,  "  Well,  General, 
I  don't  know;  if  it  ivere  to  be  done  at  all,  it  were  better 
it  were  well  done;  and  if  the  same  were  done  to  Andmu 
Johnson,  the  beast,  and  to  Secretary  Stanton,  the  job 
would  then  be  complete." 

Q.  You  feel  confident  that  you  recollect  the  words  ? 
A.  These  are  the  words  used. 

Q.  State  whether  or  not  the  regret  which  John  C. 
Breckenridge  expressed  at  the  assassination  was  be- 
cause of  its  criminalitv,  or  simply  because  it  was  un- 
fortunate for  the  people  of  the  South  at  that  time?  A. 
I  drew  that  conclusion. 

Q.  Was  there  any  remark  made  as  to  the  criminality 
of  the  act?  A.  No  sir;  he  simply  remarked  that  he  re- 
gretted it  as  being  unfortunate  for  the  South, 

Q.  Of  what  State  are  you  a  native  ?  A.  Of  Massa- 
chusetts. 

Testimony  of  J.  C.  Conrtney. 

Q.  Where  do  you  reside?    A.  At  Charlotte.  N.  C. 

Q.  In  what  business  were  you  engaged  there?  A.  In 
(he  telegraph  business  in  connection  with  the  Southern 
Express  Company. 

Q.  Look  at  thetelegraph  despatch  of  which  Mr.  Bates 
has  just  spoken,  ana  state  whether  or  not  it  passed 
over  the  wires  at  the  date  indicated?  A.  Yes  sir;  that 
Is  a  true  copy.  (A  copy  of  the  message  telegraphed  on 
the  19th  of  April  last,  to  Jefferson  Davis,  was  shown  to 
witness.^ 

Q.  From  what  point?  A.  From  Greensboro',  signed 
by  John  C.  Breckinridge. 

Q.  This  despatch  was  sent  from  the  office  to  Jefferson 
Davis  at  Charlotte?  A,  When  the  message  was  re- 
ceived he  was  en  route  to  Charlotte ;  it  was  delivered  to 
him  at  Mr.  Bates'  house,  in  Charlotte. 

Judge  Advocate  Holt  then  stated  that  inasmuch  as 
the  counsel  for  the  prisoner,  Spaugler,  had  not  as  vet 
opened  the  case  for  the  defense,  he  desired  to  call  an- 
other witness  for  the  prosecution  in  regard  to  that 
prisoner. 


Testimony  of  Jaco^  Ritterspacb. 

By  A&ssistant  Judge  Advocate  Bingnam.— Q.  State 
whether  you  were  a  carpenter  at  Ford's  theatre  down 
the  14th  of  April  last?  A.  I  was. 

Q.  Were  you  present  on  the  night  of  the  14th  when 
the  President  was  shot?  A.  I  was. 

Q.  Which  box  in  the  theatre  did  the  President  oc- 
cupy that  night?  A.  It  was  on  the  left  hand  side  of 
the  stage,  the  right  hand  side  as  you  come  in  from  the 
front. 

Q.  'When  the  shot  was  fired  did  you  hear  anybody 
cry  "Stop  that  man?"    A.  I  did. 

Q.  State  where  you  were  and  what  you  did  when  you 
heard  theory  "Stop  that  man?"  A.  1  wasstaudingon 
thestage,  about  the  centre,  behind  the  scenes,  when 
somebody  cried  out,  "The  President  is  shot!"  Then  I 
saw  a  man  running  across  thestage  towards  the  bacfe>- 
duor;  ho  had  a  knile  in  his  hand;  I  ran  to  the  last  en- 
trance, and  as  I  came  up  to  him  he  grabbed  for  me, 
and  struck  at  me  with  his  knife;  I  jumped  back;  he 
then  ran  out  and  slammed  the  door  shut:  then  I  went 
to  open  the  door,  and  I  thought  it  was  kind  of  fast;  I 
couidnot  get  it  open  veryreadilv;  at  that  time  some- 
body cried  out,  "Which  way?'' and  I  answered  "This 
way."  Then  I  got  out,  but  the  man  had  got  on  his 
horse  and  gone  down  the  alley;  I  then  came  in  and  met 
Spangler. 

Q.  What  Spangler?  A.  Edward  Spangler,  the  pri- 
soner, and  he  kind  ot  slapped  me  on  the  mouth  with 
his  open  hand,  and  said,  "Don't  say  which  way  he 
u-ent;"  I  asked  him  what  he  meant  by  slapping  me  in 
the  mouth,  and  he  said,  "For  God's  sake,  shut  up!" 
that  was  all  he  said. 

Q.  When  you  went  ont  that  door  had  anybody  else 
besides  the  man  with  the  knife  gone  out  beiore  you? 
A.  I  did  not  see  anybody. 

Q.  Did  anybody  go  out  after  you?  A.  Yes,  but  I  do 
not  know  who  it  was. 

Q.  Did  you  leave  the  door  open  when  you  ran  out? 
A.  Yes  sir. 

Q.  What  was  your  business  on  the  stage?  A.  My  busi- 
ness was  to  shove  the  wings. 

Q.  State  what  sort  of  a  man,  if  any,  went  out  after 
you.    A.  I  thought  he  was  a  tall,  nrettv  stout  man. 

a.  Do  you  know  him?  A.  No  sir,  I  did  not  notice  him 
particularly. 

Q.  When  j-ou  came  back  into  the  theatre  was  the 
door  open  or'shut?    A.  It  was  open. 

Cross-examined  by  Mr,  Ewing.— Q.  State  where  yon 
were  standing  when  you  heard  the  pistol  fire  J.  Ar  In 
the  centre-of  the  stage. 

Q.  Where  was  Spangler  then?  A.  He  was  about  In 
thesame  place,  just  about  where  we  shoved  off  the 
scenes;  he  was  standing  there,  and  seemed  to  look  pale. 

Q.  You  are  certain  you  both  stood  there  when  the 
pistol  was  fired?    A.  Yes  sir. 

Q.  Did  you  know  that  the  pistol  had  been  fired  im- 
mediately after  it  happened?  A.  Not  right  awav:  I  did 
not  know  what  had  happened  until  I  heard  sornebody 
halloo  "Stop  that  man;  the  President  is  shot." 

Q.  When  you  came  back  whereabouts  was  Spangler? 
A.  In  the  same  place  where  I  left  him. 

Q.  Was  there  a  crowd  there?  A.  The  actors  were 
there  and  some  strangers;  tbere  were  some  women 
standing  there  belonging  to  the  theatre;  I  do  not  know 
their  names? 

Q.  Do  you  not  know  one  of  them?  A.  I  do  not  know 
any  of  their  names,  not  having  been  acquainted  with 
them:  I  had  been  there  only  four  weeks. 

Q.  Did  any  one  of  them  take  any  part  in  that  play 
that  night?    A.  Yes  sir,  some  of  them  did. 

Q.  What  parts  did  they  take?  A.  I  do  not  know 
what  parts,  but  one  they  used  to«all  Jenaie. 

Q.  How  close  was  she  to  you  when  Spangler  struck 
you?    A.  About  threeor  four  feet. 

Q.  She  heard  Spangler  state  the  words  you  have 
given?    A.  I  do  not  know. 

Q.  He  said  it  loud  enough  for  her  to  hear?  A.  Not  so 
very  loud. 

Q.  He  said  it  in  the  usual  tone?  A.  Yes  sir,  he  looked 
scared  and  kind  of  crying. 

Q.  Did  you  hear  the  people  crving  "burn  the  the- 
atre?'- A.  No  sir;  I  just  heard  them  hallooing  "hang 
him,  shoot  him."  that  was  all  I  heard. 

Q,  You  mentioned  what  Spaugler  did  and  said  to  you 
to  several  persons  since  then?  A.  Yes  sir;  I  do  not 
know,  I  think  I  told  some  detectives  that  came  there. 

Q.  Did  you  tell  either  of  the  Messrs.  Ford?  A.  No 
sir:  I  told  Gifford. 

Q.  What  did  you  tell  Gifford  that  Spangler  said?  A. 
I  told  him  Spangler  said  I  should  not  say  which  way 
he  ran. 

Q.  When  did  you  tell  Gifford?  A.  The  same  week.  I 
think  that  I  was  released  Irom  Carrol  prison,  the  week 
before  last. 

Q.  Do  you  not  know  what  they  called  the  detective 
whom  you  told  ?  A.  No  sir;  he  had  black  whiskers  and 
a  very  heavy  moustache,  and  weighed  about  !•«> 
pounds. 

Q.  Can  you  recollect  anvbodv  else  to  whom  you  told 
it?  A.  Imight  havesaid  something  about  itatthetable 
in  the  house  where  I  boarded. 

Q.  Did  you  see  Booth  open  the  door?  A.  Yes  sir. 

Q.  Did  you  see  him  shut  it  ?  A.  No  sir. 

Q.  How  close  to  you  was  this  big  man  who  run  ont 
after  you  ?  A.  Ho  might  have  been  five  or  six  yarda 
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from  me  when  I  heard  him  or  somebody  else  halloo 
out  "which  way;"  I  have  notseeu  that  man  since. 

Q.  How  Ions  was  it  before  you  came  bacli  to  where 
Bpangler  was  standing?  A,  It  might  have  been  two  or 
three  minutes. 

Q.  And  he  was  crying  ?  A.  He  looked  so;  he  seemed 
scared. 

Q.  What  did  you  sav  to  him  before  he  spoke  to  you 
as  you  have  stated?  A.  I  did  not  say  anything. 

Q.  Were  you  at  supper  with  Spangler  on  the  night 
before  the  assassination  ?  A .  Yes  sir;  we  boarded  to- 
gether. 

Bobert  Martin,  a  witness  for  the  defense,  being 
called,  stated  that  he  was  mistaken  in  that  portion  of 
his  testimony  of  yesterday  referring  to  the  visit  of 
the  prisoner,  Dr.  Samuel  A.  Mudd,  to  his  house  on 
the  4th  of  April.  It  was  Jerret  Mudd,  not  the  prisoner, 
who  visited  him,  and  the  date  was  11th  instead  of  4th 
of  April.  The  witness  further  stated  that  the  prisoner, 
in  company  witli  Jerrett  Mudd,  called  on  him  while  he 
was  in  market  in  Washington  on  the  21th  of  December 
last,  and  that  he  saw  the  prisoner  again  on  the  23d  of 
March,  in  company  with  Mr.  Lewellyn,  the  occasion 
of  these  gentlemen  stopping  over  night  at  his  house, 
and  that  he  did  not  recoUect  seeing  him  on  any  other 
occasion. 

Jerrv  Dver,  a  witness  for  the  defense,  being  recalled, 
stated  that  he  had  never  gone  into  Virginia.  He  in- 
tended to  say  that  he  had  not  crossed  the  Potomac 
since  1861,  but  did  get  to  Richmond,  Virginia,  at  that 
time  with  the  party  who  had  been  sleepitiginthe  pines. 

By  Assistant  Judge  Advocate  Bingham— Q.  Who 
were  the  parties  whom  you  accompanied  to  Bichmoud 
at  the  time  of  which  you  speak?  A.Ben.  Gwynn  and 
Andrew  Gwj'nn. 

Q.  That  was  after  the  Eebellion  commenced?  A. 
Yes  sir. 

Q.  Did  vou  see  Jefferson  Davis  while  you  were  in 
Eichmond?  A.  I  did,  but  I  never  spoke  to  himinmy 
life;  I  remained  in  Eichmond  only  about  a  week,  and 
did  not  meet  with  any  of  the  officers  of  the  Eebel  or- 
ganization there  except  Taylor,  to  whom  1  went  to  get 
a  pass. 

Q.  What  business  took  you  to  Eichmond?  A.  I  went 
there  to  avoid  arrest. 

Q..  You  preferred  to  fall  into  the  hands  of  theenemy? 
A.  Iregreited  very  much  the  necessity  of  going  there. 

Q.  To  what  pines  do  you  refer  in  your  testimony?  A. 
To  the  pines  about  Dr.  Mudd's  house. 

Q.  Did  you  sleep  in  the  pines  at  night?    A.  Yes  sir. 

Q.  Who  fed  you?    A.  Dr.  Samuel  A.  Mudd. 

Mr.  Ewing  objected  to  a  further  examination  of  this 
witness,  as  all  these  facts  had  already  been  stated  by 
him  in  his  examination  in  chief. 

General  Hunter  inquired  whether  the  witness  had 
not  sworn  that  he  was  a  loval  man  and  had  been  such 
from  the  beginhing  of  the  Eebellion? 

Judtje  Bingham  replied  that  he  so  understood. 

Q.  Did  j'ou  not  belong  to  an  association  hostile  to  the 
Government  of  the  United  States?  A.  I  belonged  to  a 
cavalry  company. 

Q.  Was  it  not  the  purpose  of  that  organization  to 
stand  by  the  State  of  Maryland  in  any  position  she 
might  take,  loyal  or  disloyal?    A.  That  I  do  not  know. 

Q.  Did  vou  not  publicly  proclaim  yourself  in  favor  of 
the  secession  of  Maryland?  A.  Not  that  I  am  aware 
01:  I  may  have  done  It. 

By  Mr.  Ewing.— Q.  State  whether  when  you  went  to 
Virginia  you  entered  into  the  Confederate  service.  A. 
I  did  not;  I  did  not  go  for  that  purpose. 

Q.  State  whether  when  you  returned  you  took  the 
oath  of  allegiance.   A.  I  did. 

Q.  State  whether  you  have  done  any  act  to  aid  or  en- 
courage the  Eebellion  since  taking  the  oath?  A.  I 
have  not,  that  I  am  aware  of. 

By  Mr.  Bingham.— Q.  When  did  you  take  this  oath 
ot  allegiance?  A.  In  1861;  I  am  not  positive  as  to  that; 
I  know  it  was  a  short  time  after  I  returned. 

Q.  Who  administered  the  oath  ot  allegiance?  A. 
One  of  the  lieutenants  or  captains;  I  think,  down  at 
General  Hooker's  camp. 

Testimony  of  Marcellns  Gardner, 

By  Mr.  Ewing.— Q.  State  whether  you  know  the 
prisoner.  Dr.  Samuel  A.  Mudd.    A.  T  do. 

Q.  State  whether  he  has  ever  said  any  thing  to  you 
about  offering  his  land  for  sale,  and,  if  so,  when?  A.  I 
have  heard  him.  on  several  occasions,  during  the  past 
two  vears,  state  that  he  wanted  to  sell  out. 

Q.  'Were  you  at  the  church  in  the  neighborhood  on 
the  Sunday  after  the  assassination?    A.  Yes  sir. 

Q.  Was  the  fact  of  the  assassination  of  the  President 
then  known  and  talked  about  at  the  church?  A.  Yes 
sir;  I  think  it  was  generally  known. 

Q.  State  whether  the  name  of  the  assassin  was  gen- 
erally known.     A.  I  think  not. 

Q.  Did  you  see  Dr.  Mudd  there?    A.  Yes  sir, 

Q.  State  whether  you  heard  Dr.  Mudd  say  anything 
as  to  how  he  regarded  the  assassination. 

Assistant  Judge  Advocate  Bingham  objected  to  the 
question. 

Mr.  Ewing  said  that  he  had  again  brought  this  ques- 
tion beibre  tlip  t'ourt  lor  the  purpose  of  calling  their 
attension  siu'cially  to  the  character  ot  the  declaration 
which  he  expected  to  prove,  that  Dr.  Mudd  spoke  of 
the  a^jsassination  as  ait  atrocious  and  revolting  crime, 


and  a  terrible  calamity  to  the  countrv;  and  that  he 
spoke  of  it  generally  among  his  neighbors  at  the 
church  in  that  waj-.  Theprisoner  was  charged  with  a 
concealment  of  the  fact  of  those  two  men  being  at  his 
house,  which  was  a  concealment  extending  over  Sun- 
day, and  his  declarations  showing  his  feelings  with  re- 
ference to  the  crime  during  the  time  he  was  alleged  to 
have  been  acting  accessory  to  it  were  admissable. 

The  objection  of  the  Judge  Advocate  was  sustained, 
and  the  question  was  not  put. 

Mr.  Ewing  then  stated  that  he  had  no  further  exami- 
nation of  the  witness  to  make. 

Testimony  of  Jos.  ST.  Saylor. 

By  Mr.  Stone.— Q.  Where  do  vou  reside?  A.  In  the 
Eighth  Election  District  of  Prince  Georges  county. 
Maryland. 

Q.  State  whether  you  know  the  general  reputation  "of 
Daniel  G.  Thomas  for  truth  and  veracity.  A.  I  know 
his  general  reputation  in  that  respect  pretty  well,  both 
from  report  and  observation;  it  is  bad. 

Q.  From  his  general  character  for  truth  and  veracity 
would  you  believe  him  on  his  oath?  A.  From  my  own 
knowledge  of  him  I  would  not. 

Q.  How  long  have  you  known  Thomas?  A.  Since 
he  was  a  small  boy. 

Q.  Did  you  know  his  general  character  for  truth  and 
veracity  before  this  war?  A.  I  have  known  him  all 
the  lime;  I  never  heard  him  spoken  of  well  at  any 
time;  his  reputation  is  that  he  never  tells  the  truth 
when  a  lie  will  answer  his  puri  ose. 

Cross-examined  by  Judge  Holt.— Q.  Did  you  ever 
know  of  Mr.  Thomas  speaking  ialsely  when  under 
oath?    A.  I  never  knew  him  to  be  sworn. 

Q.  Did  you  ever  hear  it  charged  upon  him  that  he 
swore  falsely?    A.  I  do  not  know  that  I  ever  did. 

Q.  The  reputation  of  which  you  speak  is,  that  he 
talks  idly,  extravagantly  and  unreliably,  but  that  re- 
putation does  not  extend  toany  statements  which  he 
would  make  while  under  oath.  A.  I  never  heard  that 
he  had  been  charged  with  swearing  falseiy. 

Q.  Is  he  not  reported  to  be  an  honest  and  loyal  man 
in  his  neighborhood?  A.  Well,  he  is  sometimes  one 
thing,  and  semetimes  another,  just  as  the  prospects  of 
either  side  vary. 

Q.  Have  you  been  loyal  yourself  since  the  Eebel- 
lion?   A.  I  have. 

Q.  Have  you  constantly  desired  that  the  Govern- 
ment should  succeed  in  suppressing  the  Eebellion?  A. 
Always. 

In  reply  to  some  further  questions,  the  witness  said 
that  his  ground  for  suspecting  the  loyalty  of  Mr. 
Tliomas  at  particular  times,  were  based  upon  what 
that  person  had  told  others;  that  personally  he  was 
very  friendly  with  Mr.  Thomas,  their  residences  being 
near  each  other;  that  he  had  never  had  any  private  or 
political  differences  with  that  gentleman,  and  that  the 
reputation  of  Dr.  George  Mudd,  as  a  loyal  man  and  a 
supporter  of  the  Government,  was  universal  In  that 
neighborhood. 

Testimony  of  Wni.  A.  Mntld. 

By  Mr.  Stone.— Q.  Do  you  know  Dr.  S.  A.  Mudd?  A. 
I  do. 

Q.  How  far  do  you  live  from  him?  A.  About  a  mile 
and  a  half, 

Q.  State  whether  at  any  time  last  year  you  saw  a 
Captain  White,  from  Tennessee,  or  a  Lieutenant 
Perry,  at  or  about  Dr.  Samuel  Mudd's  premises.  A.  I 
never  did. 

Q.  Did  you  see  Andrew  or  Ben  Gywnn  or  George 
Gwynn  about  his  premises  at  any  lime  last  year?  A. 
A'o  sir;  I  have  not  seen  Andrew  Gwynn  since  he  lelt 
for  the  South;  Mr.  George  Gwynn  I  have  seen  at  our 
church  several  times  since  he  returned. 

Ci.  Did  you  see  any  person  staying  out  in  the  woods, 
about  Dr.  Mudd's,  during  last  year?  A.  I  did  not:  I 
never  saw  a  man  there  that  I  had  heard  of  as  having 
been  South,  except  one;  I  recollect  seeing  Mr.  Ben 
Giwynnatthe  Doctor's;  I  rodeup,and  ascertained  from 
him  that  he  was  scouting,  or  something  of  that  kind; 
that  has  been  quite  three  years  ago;  it  maj'  have  been 
in  thefirstyearof  thewar;  it  was  the  lime  I  understood 
they  were  after  him. 

Testimony  of  Francis  S.  "Walsh. 

Bv  Mr.  Stone— Q.  Where  do  you  reside?  A.  I  haVB 
live'd  in  this  city  since  1837.    I  am  a  druggist. 

Q.  Do  you  know  the  prisoner  Harold?  A.  Yes,  I 
have  known  him  ever  since  he  was  a  boy.  I  hav3 
known  him  intimately  sinceOetober,  1S63. 

Q.  Has  he  been  in  your  employ.  A.  He  was  for  nine 
months,  as  acierk. 

Q.  State  as  near  as  you  can  his  character?  A.  He 
lived  in  my  house;  I  knew  nothing  objectionable  in 
his  character.  He  was  like  most  young  men  light  and 
trifling  in  some  things,  but  in  his  moral  character  I 
saw  nothing  to  find  fault  with.  He  was  temperate  in 
his  habits  and  regular  in  his  hours. 

Q.  State  whether  he  was  or  was  not  in  his  general 
character  more  of  a  boy  than  a  man?    A.  I  think  so. 

Q.  State  whether  or  not  he  was  easily  influenced  or 
persuaded  by  any  one  around  him?  A.  I  shoula  think 
he  was:  more  easily  than  boys  or  young  men  of  his  age; 
he  was  boyish  in  many  respects. 

BvJudgeHolt.— Q.  What  do  you  suppose  to  be  his 
age?    A.  About  twenty-two  years. 
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The  above  is  a  correct  drawing  of  the  manacles  usud  I  hands,  as  in  the  old-fashioned  shackle,  where  tha 
in  conUiiingtlie  arms  of  tlie  pri^onet-s.  The  wristlets  |  clasps  are  connected  by  chaki  links,  thus  effectually 
are  attached  to  an  iron  bar,  about  twelve  inches  in  I  preventing  the  culprit  from  unfastening  or  breaking 
length,  which  prevents  the  wearer  J<rum  jo.ning  his  |  them. 
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Testimony  of  James  Nokes. 

By  Mr.  Stone.— Q.  Where  do  you  reside?  A.  I  have 
lived  atllie  Navy  Yard  in  this  city  since  1S27. 

Q.  Do  you  know  the  prisontr  Harold?  A.  I  have 
known  him  from  his  birth,  about  twenty-two  years,  1 
believe. 

Q.  Have  yon  seen  a  good  deal  of  liim?  A.  I  have 
been  intimate  in  his  famiiy  lor  about  eighteen  or  nine- 
teen years. 

Q.  How  large  a  family?  A.  Seven  or  eight;  he  was 
the  only  sou. 

Q.  State  what  is  his  general  character  for  boyish- 
ness; whether  he  waseasi.y  Ji'ersuadeil  or  led  away.  A. 
I  have  always  looked  upon  him  as  a  light,  trihing  boy, 
of  very  little  reliability. 

Q.  Is  he  or  is  he  not  easily  pereuaded  by  anyone 
around  him?    A.  J  should  think  lie  was. 

Q.  More  so  tlian  the  generaliia  of  young  men  of 
his  age?    A.  Yes  sir,  I  am  certain"  t  that. 

CI.  Would  he  be  especially  liable  to  be  led  away  by 
any  oneofJascinating  address?  A.  I  haveneverheard 
him  enter  into  any  argument  with  anyone;  all  his 
conversation  that  I  have  heard  has  been  of  alight 
and  trifling  character. 

Testimony  of  William  H.  Kiellotts. 

By  Mr.  Stone— Q.  Where  do  you  reside?  A.  I  have 
lived  ill  this  cay  fur  filieen  years. 

Q.  .State  whether  you  know  the  prisoner,  Harold, 
■well?    A.  I  do. 

Q.  Have  you  known  him  all  the  time?  A.  Yes;  for 
nearly  thirteen  years. 

Q.  State  whether  yoi 
Februarv  last?    A.  I  think  I  did 

Q.  How  ol  ten?  A.  1  could  not  say  how  often;  I  was 
at  home;  I  live  ne-xt  door  to  his  fatuer's,  and  have  oc- 
casionally seen  him  in  the  yard,  morning  and  aller- 
noon;  I  suppose  I  saw  him  nearly  every  daj'. 

Q.  State  whether  or  not  he  is  of  a  tii fling  character, 
and  easily  iiersuaded.  A.  I  believe  he  is;  I  saw  him 
veryolten  in  boys'  company;  I  should  think  he  was 
more  of  a  boy  than  a  man;  he  never  associated  with 
men  at  all. 

Testimony  of  Emma  Harold. 

By  Mr.  Stone.— Q.  State  whether  you  are  the  sister 
of  the  prisoner,  David  K.  Harold.    A.  1  am. 

Q.  State  whether  he  was  at  home  on  the  loth  of  Fe- 
bruary last?  A.  Yes;  I  remember  it  from  the  1  act  of 
senainga  valentine  to  him,  which  he  received  on  the 
15th. 

Q.  Had  you  any  talk  with  him  in  relation  to  that  va- 
lentineon  the  loth?    A.  JSo;  but  mysister  had. 

ti.  State  what  was  the  ne.xt  date  you  can  fix  on 
which  he  was  at  home?  A.  The  luth;  I  remember  that 
date  by  the  Jact  that  I  brought  a  pitcher  of  water  up 
stairs;  he  i:iet  me  in  theliall,  and  wanted  I  should  give 
it  to  him;  ho  tried  to  take  itaway  from  me;  1  held  on 
to  it,  and  it  spilled  over;  that  was  the  Sunday  morning 
after  St.  Valentines  day. 

Q.  And  you  do  not  remember  his  being  at  home  be- 
tween these  times?  A.  He  was  at  home,  but  I  cannot 
Hi  the  day. 

Testimony  of  Gen.  Edward  Johnston. 

The  Rebel  Major-General  Edward  Johnston  was  here 
called  to  the  stand. 

(Jen.  Howe.— Before  this  witness  is  sworn  I  wish  to 
submit  amotion  to  the  Court.  1  will  state  the  lacts 
upon  which  1  base  the  motion.  It  is  well  known,  as  it 
is  to  a  great  many  oflicersof  the  army,  that  the  peroon 
now  on  the  stand,  Edward  Johnston,  was  educated  at 
the  National  Military  Academy,  at  Government  e.x- 
pense,  and  that  since  that  time,  for  years,  he  has 
heldacummission  inthearmyoitheUnited States.  Itis 
well  known  in  the  army  thatitisaconditionprecedent 
to  resigning;  a  commission  that  auoflicer  should  take  an 
oathoiallegianceandfidelitytotheUoverament.  InlSol 
it  becamemy  duty  as  an  oliicer  to  lire  unon  aRebel  party 
ofwhichthis  man  was  a  member.  That  party  struck 
down  and  killed  los'al  men  who  were  in  tne  service  of 
the  Government;  since  that  time  it  is  notorious  to  all 
the  officers  ot  the  army  that  the  man  now  here  intro- 
duced as  a  witness  has  openly  borne  arms  against  the 
United  iStates,  e.\cept  when  he  has  beeaai>risoner  in 
the  hands  of  the  Government;  I  understand  that  it  is 

groposed  he  shall  testify  before  this Couit;  becomes 
ere  as  a  witness,  witn  his  hands  red  with  the  biood  of 
his  loyal  couutryt6en,shot  by  him  or  by  his  assistants. 
In  violation  of  his  solemn  oath  as  a  man  and  as  an 
officer;  I  submit,  thereiore.  to  this  Court  whether  he 
does  not  stand  in  the  eye  of  the  law  as  an  incompe- 
tent witness;  I  regard  the  offering  as  a  witness  of  a 
man  standing  in  open  violation  of  the  obligations  of 
an  oath  administered  to  him  ai  an  officer  as  an  insult 
to  the  Court,  and  an  outrage  upon  the  administration 
of  justice;  I  move  that  this  man,  Edward  Johnston,  be 
ejected  Irom  the  Court  as  an  incompetent  witness. 

General  Ekin— I  rose  to  second  the  motion.  I  am 
glad  tnat  this  question  lias  now  been  presented  to  the 
Court.  I  regard  this  man  as  clearly  incompetent  as  a 
■witness.  In  my  judgment,  of  all  the  men  in  this  coun- 
try, for  those  who  have  been  educated  by  the  Govern- 
ment, nourished  by  the  Government,  protected  by  the 
Government,  and  who  have  joined  the  enemies  of  the 


Government,  to  come  into  a  Court  of  justice,  and  espe- 
cially lieiore  a  military  commission  ofucbaraciersuch 
as  that  here  assembled,  is  the  height  of  imperiinence, 
and  1  trust  the  resolution  which  lias  been  presented 
will  be  adopted  by  this  commission  without  hesita- 
tion. 

Mr.  Aiken— Before  the  Commission  dec'des  upon 
tliemotion  of  Gen.  Howe  it  is  proper  for  me  to  say 
that  I  was  not  aware  of  the  fact  tuat  because  a  per.son 
had  borne  arms  against  the  Government  it  would  dis- 
quali.y  and  render  him  incompetent  as  a  witness. 
Tnerel'ore,  I  could  not,  of  course,  have  intended  any 
insult  in  introducing C4en.  Johnston  as  a  witness.  It 
will  also  be  recollected  that  at  least  one  witness  who 
has  borne  arms  against  the  Government  was  intro- 
duced iiere  by  the  J  uuge  Advocat«  without  objection  o/ 
any  member  of  the  Court. 

General  Kautz— Q.  Does  this  person  appear  here  as 
a  volunteer  witness? 

Mr.  Aiken— He  does  not. 

Tne  Judge  Advocate-General— I  feel  bound  to  say, 
that  as  aruleot  law.  before  a  witne.ss  be  rendered  so 
in.amousasto  become  absolutely  incompetent  to  tes- 
tiiyhemustbe  convictedby  judicial  proceeding, and 
the  record  of  that  proceeding  must  be  produced  as  the 
basis  of  his  incompetency;  without  that  condition  any 
evidence  of  his  guilt  only  applies  to  his  credibility. 

I'hisCourt  can  discredit  him  as  far  as  they  please 
upon  that  ground,  but  I  do  not  think  the  law  would 
authorize  the  Court  to  declare  this  witness  incompe- 
tent, howeverunworthy  he  may  be  of  credibility. 

General  Lew  Wallace-— I  hope,  for  the  sake  of  the 
character  of  this  investigation,  and  for  the  sake  of 
public  justice,  not  for-that  of  the  person  introduced  as 
a  witness,  but  for  that  of  the  prisoners  at  the  bar,  now 
on  trial,  the  officer  making  the  motion  will  with- 
draw it. 

General  Howe— Upon  the  statement  of  the  Judge 
Advocate-General  that  this  person  is  not  technically 
an  iiicom,  etentwitness,  I  withdraw  the  motion. 

By  Mr.  Aiken.— Q.  What  is  your  present  status  as  a 
prisoner  of  war?  A.  I  am  a  United  States  prisoner  of 
war,  captured  at  Nashville,  now  confined  at  Fort  War- 
ren, in  Boston  harbor. 

Q.  Were  you  or  were  you  not  an  officer  in  the  so- 
called  Confederate  service,  and,  if  so,  of  what  rank? 
A.  I  was  a  Brigadier-General  in  tlieCon:ederateStates 
army  from  the  year  iSiJS  up  to  the  date  of  my  capture. 

Q.  Did  you  have  a  higher  rank  than  that?    A.  I  did. 

Q.  Are  youacquaiuted  with  Henry  Steinacker?  A.  I 
am  acquainted  with  a  man  who  went  by  that  name 
and  Who  represented  himself  to  me  as  Henry  Von 
Steinecker. 

Q.  Was  he  a  member  of  your  staff?    A.  He  was  not. 

Q.  Did  he  rank  as  an  engineer  officer,  and  receive 
pay  as  such?  A.  He  did  not  rank  as  an  officer,  neither 
as  an  engineer,  staff,  or  line  officer;  he  was  a  private. 

Q.  To  what  regiment  and  company  did  he  belong? 
A.  He  belonged  to  the  Stonewall  Brigade,  Second  Vir- 
ginia Infantry, I  think;  I  am  not  positive  on  that  point: 
i  do  not  remember  the  company. 

Q.  Was  the  Second  Virginia  Infantry  attached  to 
your  division?  A. It  was  part  of  the  Stonewall  Bri- 
gade, and  that  was  one  of  the  brigades  of  my  division. 

Q.  State  to  the  Court  how,  when,  and  under  what 
circumstances  Von  Steinacker  presented  himself  to 
you.  A.  In  the  month  of  May,  186;^,  a-man  accosted 
me  in  Richmond,  in  Capitol  Square,  by  my  name  and 
the  rank  I  bore  in  the  United  States  Armv,  as  Major 
Johnson;  hetold  me  he  had  served  under  m'e— 

Judge  Bingham— What  has  that  to  do  with  it?  there 
has  been  no  inquiry  made  as  to  his  services  under 
you— 

Witness— Well,  he  met  me  in  Richmond  and  ap- 
plied for  a  position  in  the  Engineer  Corps,  stating  that 
he  had  served  uufler  me  previously;  that  he  was  a 
Prussian  by  birth,  and  an  engineer  by  education,  and 
he  would  like  to  get  in  the  Engineer  Corps  in  our  ser- 
vice. 

J  udge  Bingham— You  need  not  tell  what  he  said 

Witness— He  applied  to  get  into  our  service;  I  had 
no  such  position  to  give,  and  declined  giving  it,  pud  he 
le.tme:  hecalled  again  and  madeasecond  applicaticn 
lor  the  position;  I  told  him  I  could  not  give  it  to  him;  I 
was  then  ordered  olf  to  Fredericksburg,  and  in  about 
a  week  this  man  appeared  there  again,  and  made  ap- 
plication lor  a  position  eithi  r  in  the  Engineer  Corps  or 
on  my  StatI;  I  told  him  I  could  not  give  him  a  position 
in  either,  butthat  if  he  would  enlist  as  a  private,  from 
his  representations  of  himself  as  an  engineer  and  a 
draughtsman,  I  would  put  him  on  duty  in  the  Engi- 
neer Corps  as  a  private;  on  these  conditions  he  enlisted 
as  a  private  in  the  Stonewall  Brigade,  Second  Virginia 
Inlantry,  and  I  assigned  him  to  special  duty  at  head- 
quarters; he  was  to  act  as  draughtsman  and  assist  my 
engineer  officer,  and  he  so  continued  to  act  till  X  was 
told  he  had  left. 

Q.  Was  he  subjected  to  court-martial  at  that  time? 

Question  objected  to  bv  Judge  Bingham,  on  the 
ground  that  records  of  courts-martial  must  be  pro- 
duced, and  he  did  notthinktherewereanvcourtsQown 
in  Virginia  in  these  days  that  could  try  at  all. 

Mr.  Aiken  stated  that,  as  under  the  circumstances 
the  records  of  the  court  could  not  be  produced,  parole 
evidence  could  be  admitted,  and  he  presumed  the 
question  was  not  seriously  objected  to. 


114 


TRIAL   OF  THE   ASSASSINS  AT  WASHINGTON. 


The  objection  was  sustained  by  the  Court.  I 

Q.  Wliere  in  Virginia  was  your  encampment  afler 
the   battle  of   Gettysburg?     A.   Near   Orange   Court 

Q.  Do  you  know  ornot  of  a  meeting  of  the  officers  of 
that  Bri!,'a(leatthecampof  the  Second  Virgniia  Regi- 
ment? A.  X  know  nothmg  of  it,  and  never  heard  any- 
thing of  the  Iviud. 

Q..  Did  vou  ever  learn  the  fact  that  a  secret  meeting 
was  lield'tliere  at  that  time?  A.  I  never  heard  of  any 
sucn  secnt  meeting.  .         ,   ,       ^ 

Q.  Did  you  ever  at  any  meeting  of  the  officers  of  j-our 
division  liearjilansdi'scussed  lor  the  assassination  of 
the  President  of  the  United  States?  A.  I  never  heard 
any  plans  discussed  iu  any  meeting  of  tie  officers,  nor 
did  I  ever  hear  the  assassination  of  the  President 
alluded  to  by  any  individuals  in  my  division. 

Q.  Are  you  acquainted  with  .J.Wiikes  Booth,  the 
actor?    A.  I  am  not:  I  neversawhim. 

Q.  Look  at  that  picture  (Booth's)  and  see  if  you 
ever  saw  the  man?  A.  Never,  to  my  knowledge;  1 
did  not  know,  in  (act,  there  was  such  a  man  until 
after  the  assassin.ation  of  President  Lincoln. 

Q.  Have  you  a  personal  kn^jwledge  of  the  fact  of 
Lieutenant  David  CockeriU  losing  a  horse? 

Judge  Bingham— I  object.  We  do  not  propose  the 
question  of  horsestealing  here,  it  is  not  in  tlie  issue. 

Mr.  Aiken— The  charge  was  made  in  tlie  paper  pre- 
sented that  Von  Steinccker  had  been  guilty  o(  horse 
stealing,  and  I  understood  we  were  to  be  permitted 
to  prove  any  allegations  in  that  paper. 

Colonel  Burnett— Anything  tliat  is  legitimate  and 
competent  to  be  proved.    We  did  not  go  lurther. 

The  objection  wa^  sustained  by  tlie  Court. 

Q.  Did  you  ever  leain  anything  Willie  attne  South  of 
a  secret  association  by  the  name  of  Tlie  Knights  of 
theOolden  Circle,"  or.-Sons  of  Liberty?"  A.  I  never 
belonged  to  any  .such  association  myself,  and  never 
knew  any  one  who  was  reported  to  belong  to  them, 
and  never  knew  anvthingof  them. 

Q.  While  in  Riclunond  have  you  heard  It  freely 
spoken  of  in  the  street  and  amcjiig  your  acquaintances 
that  the  assassination  of  the  President  of  tne  United 
States  was  a  desirable  result  to  be  accomplished?  A.  I 
never  heard  it  spoken  of  as  a  desirable  object  to  be  ac- 
complished; in  lact.as  I  said  beibre.  I  never  heard  any 
officer  or  person  allude  to  the  assa'ssination  of  the 
President  as  desir  ible.  to  thebest  of  myrecoUection. 

Q.  Wa<  Von  Steiiiecker  a  member  of  Gen.  Breaker's 
stad?    A.  Notthat  1  know  o.;  l.e  to'd  me  that  Le  was. 

Q.  Did  he  slate  to  you  that  he  was  a 
deserter  from  our  service?  A.  He  stated  to  me  that 
be  had  deserted  or  attempted  to  desert,  and  was  ap- 
prehended. 

Cross-examined  bv  Judge  Bingham.— Q.  Have  you 
ever  been  in  the  service  of  the  United  Stales?  A.  I 
have. 

Q.  Were  you  educated  at  the  United  States  Military 
Academy?    A.  Yessir. 

Q.  How  long  had  you  been  in  the  army  of  the 
United  States?    A.  I  graduated  in  1838. 

Q.  And  had  been  iu  our  army  down  to  the  breaking 
out  of  tlie  Rebellion?    A.  Yes  sir. 

Q.  What  was  your  rank  in  the  army  at  that  time? 
A.  Captain  and  Brevet  Major  of  the  Sixth  United 
States  Infantry.  ^ 

Q.  State  how  you  got  out  of  the  service  of  the  United 
States.  A.  I  tendered  my  resignation,  which  was  ac- 
cepted. 

Q.  Tendered  it  to  whom?  A.  To  the  Adjutant  Gene- 
ral of  the  United  States:  I  tendered  it  inMay,  l.<6l;  it 
was  not  accepted  for  three  or  four  weeks;  I  received 
the  acceptance  of  my  resignation  in  June  lollowing. 

Q.  Did  you  then  enter  into  the  Rebel  service.  A.  I 
went  to  my  home  in  Virginia,  where  I  remained  a  few 
weeks;  I  then  entered  the  Confederate  Slates'  service, 
and  have  been  in  it  ever  since. 

Q.  What  was  the  final  rank  held  by  you  in  that  army? 
A.  Major-General. 

Q.  Were  you  a  Major-General  in  1863?  A.  I  was  for  a 
part  of  1860;  I  think  my  rank  as  Major-Ueneral  com- 
menced iu  February  of  that  year. 

Testimony  of  BIrs.  Mary  E.  Jenkins. 

Examined  by  Mr.  Stone,— Q.  State  whether  you 
know  David  E.'Harola.    A.  Yes,  I  know  iiim. 

Q.  Can  you  state  whether  he  was  or  was  not  in 
Washington  on  the  18th  of  last  February?  A.  He  was 
atmy  )iouseonthel8th  and  received  my  rent;  I  have 
his  receipt  to  show. 

Testimony  of  Mrs.  I»otts. 

Examined  bv  Mr.  Stone.— Q.  State  whether  you 
know  one  of  the  accused,  David  E.  Harold.    A.  Yes. 

Q.  State  to  the  Court  whether  he  was  or  was  not  in 
Washington  on  the2Uth  oi  February  last.  A.  I  cannot 
State  whether  he  was  or  was  not;  he  came  to  my  house 
on  the  litth.  and  I  told  him  I  wou'd  send  the  money  to 
the  house,  which  I  did;  I  did  not  see  him  the  next  day; 
he  used  to  come  to  my  house,  and  when  I  would  not  be 
prepared  to  see  him  I  would  tell  him  I  wouid  send  the 
money  to  his  house;  his  receipt  w»s  dated  the£othof 
February. 

Testimony   of   the   Rebel    Major   H.    K. 
Douglass. 

Examined  by  Mr.  Aiken.— Q.  State  to  the  Court 


whether  you  ever  held  a  commission  in  the  so-called 
Con  lederate  service?  A.  I  have,  several;  my  last  com- 
mission was  that  of  Major  and  A.  A.  G.;  I  served  as 
such  on  the  staff  of  si.x  general  officers,  and  among 
others  on  that  of  Major-General  Edward  Johnston. 

Q  Are  you  acquainted  with  Henry  Von  Steinacker? 
A.  I  know  a  man  by  the  name  of  Von  Steinacker;  I  do 
not  know  what  his  first  name  is. 

Q.  Was  he  or  not  a  private  iu  your  service;  and  if  so, 
in  what  regiment?  A.  He  was  in  the  Second  Virginia 
Infantry,  sionewall  Brigade. 

Q.  Did  he  receive  the  pay,  bounty  and  allowances  of 
a  private?    A.  I  don't  know. 

Q.  Do  you  recollect,  after  the  return  of  your 
armylrom  Gettysburg,  where  it  was  encamped.  A.I 
was  wounded  at  Gettysburg,  and  left  m  the  hands  of 
the  enemy;  I  was  a  prisoner  lor  nine  months. 

Q.  When  you  returned  to  camp  did  you  meet  Voa 
Steinacer  again?  A,  I  do  not  remember  seeing  him 
again.  I  got  a  letter  from  him  immediately  after  I 
returned  to  camp. 

Q.  Do  you  know  ol  any  secret  meetings  ever  being 
held  iu  your  camp,  at  which  the  assassination  of  Presi- 
dent Lincoln  was  discussed?    A.  No  I  do  not. 

Q.  Were  you  acquainted  with  J.  Wilkes  Booth,  the 
actor?    A.  No. 

By  the  Court.— Q.  Were  you  ever  in  the  United  States 
service?  A.  I  was  not;  with  the  permission  of  the 
Court  I  would  like  to  make  a  statement.  General 
Howe,  "I  object  to  the  prisoner  making  any  state- 
ment." General  Foster,  "I  hope  the  witness  will  be 
allowed  to  make  his  statement."  The  President,  "If 
no  further  objection  is  made  the  witness  will  proceed 
with  his  statement. 

Witness,  'I  just  wish  to  say  to  the  Court,  undersand- 
ing  that  evidence  has  been  given  by  which  implication 
has  been  cast  on  the  'Stoi.ewall  Brigade,"  that  as  a 
man  who  has  held  positions  in  that  brigade  as  private, 
and  line  and  statf  officer,  I  think  their  Integrity  as 
men,  equal  to  their  rejiutation  for  gallantry  as  soldiers, 
would  lorbid  them  to  be  employed  as  nigh;  assassins  of 
PresidentLincoIn.  In  their  behalf  I  only  wish  to  say 
that  I  do  not  beMeve  they  knew  anything  about  or  in 
the  leastsympathized  in  anj'  such  unrighteous  or  ua- 
soldierly  action." 

Testimony  of  ©sear  Henricfcs. 

Examined  by  Mr.  Aiken— Q.  Have  you  been  in  the 
service  ot  tue  so-called  ConCederaie  States.  A.  I  have 
as  engineer  ofHcer  at  one  time  on  the  staff  of  General 
Edward  J  ohnston,  and  at  others  that  of  different  Gen- 
eral oilieers. 

U.  State  whether  you  are  acquainted  with  Henry 
Von  Steinacker?    A.  I  am. 

Q.  When  and  under  what  circumstances  did  that 
commence?  A.  He  was  detailed  by  me  as  draughts- 
man immediaiely  after  General  Johnston  took  com- 
mand. 

tJ.  Was  he  employed  as  such?  A.  I  employed  him 
as  such. 

a.  Did  he  ever  have  the  rank  or  pay  of  an  Engineer 
ofiicer?    A.  He  did  not. 

U.  Are  you  acquainted  with  J.  Wilkes  Booth,  the 
actor?    A.  I  am  not. 

Q.  Did  you  ever  see  a  person  calling  himself  by  that 
name  iu  camp?    A.  No  Sir. 

Q,.  Do  you  know  of  any  secret  meetings  of  officers 
ever  taking  place  in  your  camp,  at  wliicii  the  assassi- 
nation of  President  Lincoln  was  discussed?  A.  None 
ever  did  take  place. 

Q.  Did  you  ever  learn  the  fact  that  Von  Steinacker 
was  a  member  of  General  Blenker's  Staff? 

Question  objected  to  by  Judge  Bingham,  and  with- 
drawn. 

Q.  D:d  you  ever  learn  the  fact  of  his  deserting  the 
service  of  the  United  states? 

Question  objected  to  by  Judge  Bingham,  and  with- 
drawn. 

Q.  Do  you  know  that  fact?  A.  I  do  not,  only  from 
his  statements  and  acknowledgments  on  several  oc- 
casions to  me. 

Q.  Have  you  ever  heard  of  or  been  cognizant  of  a 
secret  treasonable  society,  for  the  purpose  oi  toe  assas- 
sination of  the  President  of  the  United  States?  A.  I 
am  not  cognizant  of  any,  nor  have  I  ever  heard  of 

Q.'Were  any  members  of  your  staff  or  yourself 
members  of  an  organization  known  as  Xnights  of  the 
Golden  Circle  or  Sons  of  Liberty.  A.  So  far  as  I  am 
concerned  I  never  liave  been,  nor  do  I  know  of  any  ot 
the  others  having  been. 

Q.  Have  you  heard  declarations  made  in  Richmond 
to  the  eflect  that  President  Lincoln  ought  to  be  assas- 
sinated ?    A.  I  have  not. 

Testimony  of  Thomas  C.  Nott. 
Examined  by  Mr.  Aiken— Q.  Where  do  you  reside  and 
what  is  ytiur  "occupation  ?  A.  I  reside  in  Prince  George 
county,  and  have  been  tending  bar  at  Mrs.  Surratt'3 
place  lor  Mr.  Flo.vd. 

Q.  Did  you  see  Mr.  Floyd  on  the  14th  of  last  April? 
A.  Yes  sir,  1  saw  him  in  the  morning  of  that  day,  and 
also  just  before  sunset. 

Q.  What  was  his  Condition  at  that  time?  A.  He  was 
preUv  tight  when  I  saw  him;  he  was  going  around  to 
.  the  kitchen  iu  a  buggy;  he  had  been  to  Marlboro',  and 
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was  carrying  rouud  there  some  fish  and  oysters;  I  did 
not  see  liitn  when  he  came  back,  and  tlie  next  I  saw  of 
him  lie  was  fixing  a  buggy  Mrs.  Siirratt  was  in. 

Q.  Had  he  been  for  weeks  belore  drinking  a  good 
deal?  A.  Yes.  he  had  been  tight  pretty  nearly  every 
day  and  night  too. 

Q.  Did  ne  really  have  the  appearance  of  an  insane 
man?    A.  Hedid  attimos. 

Cross-examined  by  Judge  Bingham.— Q.  Did  you  see 
him  tie  thebuggyoi  Jlrs.i^urrati?  A.  With  assistance 
be  did;  1  do  not,  know  whether  Mr.  Floyd.  Mr.  Weich- 
man  or  Captain  Gwynu  tied  it;  they  were  all  there;  I 
was  not  present  at  the  buggy;  I  saw  them  fixing  it.  and 
that  is  all  I  saw;  I  was  across  the  street,  returning  from 
the  stable. 

Q.  And  do  you  know  how  tight  a  man  is  by  looking 
across  the  street?  A.  ISJo;  I  was  Willi  him  alter  that, 
nearly  all  niyht. 

By  Mr.  Clampitt  — Q.  Do  or  do  you  not  know  whether 
Mr.  Fioyd  attended  Court  at  Marlboro'  that  day  ?  A. 
He  did. 

Q.  Wheredidyou  first  see  him  that  afternoon?  A, 
Driving  around  tue  kitchen:  he  came  rouud  to  the  front 
Of  the  house  while  Mrs.  Surratt  was  there. 

Q.  Did  you  hear  any  conversation  that  took  place 
between  Mr.  Floyd  and  Mrs.  Suriutt?    A.  I  diti  nur. 

Q.  How  close  were  you  to  the  buggy?  A.  Probably 
fifteen  or  twenty  yards otf. 

By  Judge  Bingham. —Q.  What  Captain  Gwynn  was 
that  who  was  at  Mrs.  Surratt's  buggy?  A.  Captain 
Ben.  Gwynn. 

Q.  Upon  reflection  do  you  not  recollect  that  he  had 
gone  be  ore  Mrs.  Siirratt  came?  A.  1  do  not  recollect 
anything  of  the  kind. 

Testimony  of  J.  Z.  JenUins. 

Examined  by  Mr.  Aiken.— Q.  Where  do  you  reside? 
A.  In  Prince  George  coun;y. 

Q.  Were  vou  or  were  you  not  at  Surrattsville  on  the 
14th  of  April  last?    A.  I  was. 

Q.  Are  you  acquainted  with  Lewis  J.  Weichman? 
A.  Yes. 

Q.  Were  youat  Surrattsville  at  the  time  he  drove  up 
to  the  house  with  Mrs.  iriurralt?    A.  Yes. 

Q.  Did  Mrs.  Surratt  or  not  at  that  time  show  you  a 
letter?    A.  She  did,  from  George  Calvert. 

Q.  Did  she  show  j'ou  any  other  papers?  A.  She 
Showed  two  judgments  obtained  by  Charles  B.  Calvert 
in  the  Circuit  Court  of  our  county,  aga.nstMr.  Surrutt. 

Q.  Do  you  know,  of  your  owu  knowledge,  whether 
that  business  brought  Mrs.  Surratt  to  Surrattsville 
that  day?  A.  I  only  know  she  showed  me  this  letter 
and  judgments. 

Q.  Did  you  transact  any  business  for  Mrs.  Surratt 
thatalternoon?  A.  I  made  the  interest  out  on  the 
judgments. 

Q.  D,d  she  express  to  you  during  her  entire  stay  at 
Surattsville  that  dav  any  wish  or  desire  tu  see  John  M. 
Floyd?    A.  Shedidnot. 

Q.  Were  you  at  the  place  when  Mr.  Flovd  drove  up? 
A.  Yes. 

Q.  What  was  his  condition  at  that  time?  A.  He  was 
very  much  intoxicated. 

Q.  Was  Mrs.  Surratt  upon  the  point  of  going  away 
when  Floyd  drove  up?  A.  Yes:  she  hud  been  ready  to 
start  for  some  time  before  Floyd  drove  up;  she  had 
business  with  Captain  Gwynn,  and  when  he  came  she 
went  back  and  stopjied. 

Ci.  At  what  time  did  you  leave?  A.  About  sundown, 
1  judge. 

Q.  Have  you,  during  the  last  year  or  two,  been  on 
terms  ot  intimacy  with  Mrs.  Surratt?    A.  Yes  sir. 

Q.  Have  you,  in  all  your  intercourse  with  her,  heard 
her  breathe  a  word  ot  disloyalty  to  the  Government? 
A.  Kot  to  my  knowledge. 

Q.  Have  you  at  any  time  ever  heard  her  make  any 
remark  or  remarks  showing  her  to  have  a  knowledge 
of  any  plan  or  conspiracy  to  a-sassinate  the  President, 
or  any  member  of  the  Government?    A.  Kosir. 

Q.  ilave  you  ever  heard  her  mention  at  any  time 
any  plan  lor  the  capture  of  the  President?  A.  I  have 
not. 

CI,  Have  you  been  frequently  at  the  house  of  Mrs. 
Burrattwhen  Union  troops  were  passing?    A.  Y'essir. 

Q.  From  your  personal  knowledge  of  the  transac- 
tions that  occurred  then  and  there,  can  j-ou  state 
whether  or  not  she  was  in  the  h:!bit  of  giving  them 
milk,  tea.  and  such  other  nourishment  as  she  had  in  the 
house?    A.  Y'es,  frequently. 

Q.  Was  she  in  the  habit  of  receiving  pay  for  it?  A 
Sometimes  she  did  and  sometimes  she  did  not. 

Q.  Do  you  recollect  on  or  about  the  time  or' a  large 
number  of  horses  escaping  from  Giesboro'  whether  <  r 
not  any  of  them  were  taken  up  and  ke]it  on  her 
premises?  A.  Some  of  them,  I  disremember  how 
many. 

Q.  Were  these  horses  fed  and  kept  by  her  or  not?  A. 
Yes. 

Q.  Were  they  all  given  up?    A.  Every  one. 

Q,  Do  you  know  whether  she  took  a  receipt  for 
them?  A.  She  received  a  receipt,  but  never  got  any 
pay. 

Q.  Can  you  state  whether  you  ever  knew  Mrs.  Sur- 
ratt to  commit  any  overt  act  of  any  description  against 
the  Government?    A.  I  never  did. 

Q.  Waa  it  not  Mrs.  Svirratt's  constant  habit  to  ex- 


press warm  sympathy  for  the  sick  and  wounded  of  our 
army?  A.  I  do  not  remember  ever  hearing  her  say 
anything  about  that. 

Q.  Do  you  know  of  a  defective  eyesight  on  her  part? 
A.  I  have  been  present  when  she  would  be  unable  to 
read  or  sew  by  gaslight;  this  has  been  the  fact  for 
several  years. 

Q.  Do  you  recollect  on  any  occasion  of  her  failing  to 
recognize  immediately  friends  who  were  near  her?  A. 
I  do  not  recollect  any. 

Q.  Do  you  not  recollect  that  on  one  occasion  Mrs. 
Surratt  gave  the  last  ham  she  had  to  Union  soldiers? 
A.  I  do  not. 

Q  Do  you  know  of  a  person  by  the  name  of  A.  8. 
Howell?  A.  Yes,  I  have  seen  him;  he  stopped  at  the 
hotel.  1  think  twice. 

By  Mr.  Clampit.— Q.  Did  you  or  not,  meet  Mrs.  Sur- 
ratt on  the  Tue'^day  preceding  the  assassination?  A.  I 
can't  say  on  Tuesday;  it  was  a  few  days  before. 

Q.  When  you  met  her  did  not  you  ask  for  the  news, 
and  did  not  she  state  in  reply  that  our  army  had  cap- 
tured General  Lees  army? 

The  question  was  objected  to  by  Colonel  Burnett,  as 
irrelevant. 

Mr.  Clampit  said  he  desired  toshow  that  the  prisoner 
at  that  time,  exhibited  a  loyal  feeling  in  the  matter. 

Colonel  Burnett  replied  that  the  only  legitimate 
means  ofproving  loyalty  were  to  prove  her  reputation 
for  and  acts  of  loyalty;  these  could  not  he  proved  by 
her  declarations.  ' 

Mr.  Clampit  replied  that  as  the  Government  had  en- 
deavored to  prove  the  disloyalty  of  the  accused,  he 
thoughtit  was  competent  to  prove  lier  loyalty,  but  he 
would  nevertheless  vary  his  question,  and  ask  the  wit- 
ness what  was  the  reputation  of  Mrs.  Surratt  for  loy- 
alty?   A.  Very  good. 

Q.  You  have  never  heard  her  express  any  disloyal 
sentiment?    A,  Kosir. 

Cross-examined  by  Colonel  Bnrnett. 

Q.  What  relation  are  you  to  the  prisoner,  Mrs.  Sur- 
ratt?   A.  She  is  my  sister. 

Q.  Where  did  you  reside  while  she  was  living  at 
SurrattviUe?  A.  About  a  mile  and  a  half  this  side, 
and  I  have  been  residing  theresince. 

Q.  Are  you  now  under  arrest?  A.  I  am.  I  was  ar- 
rested and  brought  here  last  Thursday  week. 

Q.  Where  were  you  on  the  evening  of  the  day  pre- 
vious to  your  arrest?  A.  At  Lloyd's  Hotel. 

Q.  Did  you  meet  at  that  place  Mr.  Coltenback? 
A.  Yes. 

Q.  Did  you  have  any  conversation  with  him  at  that 
time  ill  reference  to  tiiis  trial?  A.  Y'^es,  sir,  we  were 
talking  about  the  trial. 

Q.  Did  you  meet  a, man  by  the  name  of  Cottingham 
there?    A.  Yes,  I  went  tlierewit.iliim. 

Q.  At  the  lime  you  met  Coltenback.  what  was  said 
ahojt  the  trial  in  relereiiceto  the  witnesses  summoned 
against  Mrs.  Surratt?  A.  I  think  I  told  him  I  would 
look  at  the  paper  and  see. 

Q.  Anything  e^se?  A.  Not  that  I  know  of;  I  might 
have  told  him  that  my  sister  found  his  family. 

Q.  What  relevancy  bad  that  to  the  conversation? 
A.  I  di-remember  how  the  conversation  commenced. 

Q.  Did  you  at  that  time  and  place  say  to  Mr.  Coltei> 
back  that  if  he,  or  any  one  like  him.  undertook  to  tes- 
tily against  your  sister,  you  would  see  that  they  were 
got  out  of  the  way  ?  A.  I  did  not  say  anything  of  the 
kind. 

Q.  Did  you  say  you  would  send  any  man  to  hell  who 
testified  against  your  sister?    A.  Id.dnot. 

Q.  D  d  ycu  use  any  threats  against  him  if  he  ap- 
peared as  a  witness  against  your  sister?  A.  No,  noth- 
ing like  that. 

Q.  State  what  you  did  say  on  that  subject?  A.  I  told 
him  I  understood  he  was  a  witness,  ana  he  was  to  be  a 
strong  witness  against  my  sister,  and  I  told  him  he 
ought  to  be  as  she  had  raised  his  family. 

Q.  Did  you  call  him  a  liar?    A.  I  disremember. 

Q.  Was  there  any  anger  exhibited  in  that  conversa- 
tion?   A.  I  did  notmean  it  if  there  was. 

Q.  Did  you  have  any  talk  aboi:t  John  Surratt  having 
returned  from  Richmond?    A.  Not  to  my  knowledge. 

Q.  Did  you  talk  about  John  H.  Surratt's  going  to 
Richmond  ormention  anything  about  a  paper  showed 
you  that  he  had  been  to  Richmond?  A.  No,  I  never 
mentioned  John  Surratt's  name. 

Q.  Did  you  see  the  letter  found  by  Mr.  Collenbach  in 
the  bar?    A.  I  did  not. 

Q.  How  did  you  learn  that  Mr.  Collenbach  was  to  be 
a  witness?    A.  He  told  me  himself. 

Q.  When  did  you  come  in  that  evening?  A.  I  think 
about  ten  o'clock:  I  went  in  with  Mr.  Cottingham. 

Q,.  Did  you  or  did  you  not  use  any  threat  against 
Mr.  Collenbach?    A.  Not  to  my  knowledge. 

Q.  Wouldn't  you  know  it  if  you  had?  A.  I  think  I 
ought  to;  I  do  not  think  I  did  use  any,  only  in  refe- 
rence to  the  public  press;  I  told  him  I  would  look  at 
his  statement. 

Q.  And  if  yon  found  in  the  public  press  that  he  had 
testified  against  your  sister  what  did  you  say?  A.  I  do 
not  recollect. 

Q.  On  the  evening  of  the  14th.  when  you  saw  Mr. 
Flovd  and  Mrs.  Surratt  and  Gwvnn,  how  long  had 
vou  been  at  Floyd's  house?  A.  I  judge  it  was  about  two 
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o'clock  when  I  got  there,  and  I  stayecl  till  about  sun- 
down, or  a  little  a  ter.  . 

Q.  How  many  persons  did  you  pee  there  during  that 
time?    A.  I  suppose  Irom  ten  to  fi  teen. 

Q.  Dd  Gwyun  leave  belore  Mrs.  Surratt  did?  A.  I 
think  hPd'd. 

Q.  Do  yoa  recollect  whether  hesaw  Mrs.  Surratt  on 
that  occasion  or  not?  A.  He  did  see  her  in  the  parlor; 
I  went  in  at  the  door  as  he  spoke  to  her.  _ 

Q.  Who  was  in  there?    A.  Mr.  Weichman.  I  thick. 

Q.  Did  you  see  Gwvnn  come  out?  A.  I  do  not  recol- 
lect that  I  did  see  liim  when  he  lelt  the  house  and 
went  home.  .       ^  ^.  , 

Q  D  d  you  hear  the  conversation  between  him  and 
Mrs.  Surratt?  A.  No,  I  did  not  go  into  the  parlor  while 
they  were  conversing. 

Q.  Yf  u  have  been  asked  here  as  to  Mrs.  Surratt  s 
loyalty?  What  has  been  vour  attitude  towards  the 
Government  during  this  war?  A.  Perlectly  loyal,  I 
think. 

Q.  How  did  you  stand  when  the  question  ofthe  seces- 
sion or  Maryland  was  under  discussion?  A.  I  spent 
fSOOOtoholdherin  the  I  nion.  and  everybody  in  that 
neighborhood  will  testi  'y. 

Q.  Have  vou  never  taken  part  inany  way  against  the 
Goverument  during  the  entire  Wi.r?  A.  Never  by  act. 
word,  aid  or  sympathy  with  the  Rebels. 

By  Mr.  Aiken.— Q.  S^ate  if  you  know  for  what  you 
are  under  arrest?    A.  I  do  not. 

Q.  Stateir  you  had  any  conversation  with  Mr.  Cot- 
tingham  about  a  ?3000  reward?  A.  Our  Commissioners 
had  olTered  $3000  reward  to  jiny  parly  who  would  give 
in'ormation  on  the  subjectof  the  assassination;  he 
c'aimed  it  lor  the  arrest  of  John  M.  Floyd,  and  asked 
me  if  I  would  see  the  Commissioners  and  ascertain 
whether  he  would  get  it  or  not. 

Q.  When  you  stated  to  Col  lenback  that  he  ought  to 
be  a  stirring  witness  against  your  sister,  because  she 
had  brought  up  his  children,  did  you  mean  it.  or  did 
yon  speak  ironically?    A.  I  did  not  mean  it  at  all. 

Q.  Is  it  a  fact  that  Mrs.  Surratt  did  rear  that  family? 
A.  Partially  so. 

Testimony  of  Anna  E.  Snrratt. 

Q.  State  vour  fuU  name.    A.  Anna  E.  Surratt. 

Q.  Are  you  uudtrarrest  at  the  present  time?    A.  Yes 

Q.  When  were  you  arrested?    A.  On  the  17th  of  April. 

Q.  Are  you  acquainted  with  Atzerolh?  A.  I  have 
met  him  several  times. 

Q.  Where?    A.  At  our  house  in  Washington  city. 

Q.  When  did  he  first  come  tliere?  A.  Sometime 
after  Christmas;  I  think  It  was  in  Febrnary. 

Q.  How  long  did  he  remain  there  then?  A.  He  did 
not  stay  over  night,  to  my  knowledge;  he  used  to  call 
sometimes  now  and  men. 

Q.  Can  you  state  from  your  own  knowledge  whether 
or  not  Atzeroth  was  given  to  understand  that  lie  was 
not  wanted  at  the  house?  A.  Yes,  sir;  mamma  said 
she  did  not  care  to  havestrangers  there. but  we  treated 
him  with  politeness,  ae  we  did  every  one  who  came  to 
the  house.  „  ^  ,  .     . 

Q.  Do  you  or  do  you  not  know  of  frequont  instances 
in  which  Mrs.  Surratt  failed  to  recognize  her  Iriends? 

Q,  Is  she  able  to  read  or  sew  by  gaslight?    A.  No  sir. 

Ci.  Have  you  not  o:ten  plagued  her  about  wear  ng 
spectacles?  A.  I  told  her  she  was  too  young-looking 
to  getspectacles  vet.  and  shesaidshe  could  not  see  to 
read  or  sew  without  them  otdark  mornings:  she  could 
read  some,  butsheseldom  sewed  otadurk  dav. 

Q.  Do  you  know  Dewis  J.  Weichman?  A.  Yes. 

Q.  Was  he  a  boarder  at  your  mother's  house?  A. 
Yen  sir. 

Q-.  How  was  he  treated  there?    A.  Too  kindly. 

Q.  Was  it  or  not  your  mother's  habit  to  sit  up  and 
wait  for  him  when  he  was  out  late?  A.  Yes:  just  as 
she  would  wait  for  my  brother;  We  chman  engaged  a 
roomfor  Atzeroth;  when  became  Weichman  and  he 
used  to  make  private  signs  to  each  other. 

Q.  Did  you  refer  to  Atzeroth  or  Payne  ?  A.  To 
Atzeroth. 

Q.  At  what  time  did  Pavne  first  come  to  your 
house?  A.  He  CLime  one  night  alter  dark,  and  left 
early  the  next  morning. 

Q.  How  long  was  that  before  the  assassination?  A. 
It  was  after  Chris  mas,  not  very  long  after. 

Q.  How  many  time ;  did  he  come  there?  A.  He  stayed 
cneni'jht  when  he  first  came  and  we  did  not  see  him 
again  for  some  weeks;  it  was  Weichman  who  went  to 
the  door,  and  it  was  Weichman  who  brought  Payne  in 
there;  I  went  down  stairs  and  tnld  mamma  hewas 
there,  and  shesaid  she  did  not  understand  and  did  not 
like  strangers  coming  to  the  house,  but  to  treat  him 
politely  as  she  had  been  in  the  habit  ol  treating  every 
one  who  came:  he  called  two  or  three  times  after  that. 

Q.  Did  he  ask  for  accommodations  for  the  night?  A. 
Yes  sir;  and  he  said  he  would  leave  the  next  morning, 
and  I  believe  he  did. 

Ci.  Were  you  acquainted  with  Booth?  A.  Yes  sir,  I 
have  met  h'im. 

Q.  When  was  he  iast  at  your  house?  A.  On  the  Blon- 
day  belore  theassassination. 

a.  Did  your  mother  go  to  Surrattsville  about  that 
time?    Yes  sir;  on  Friday,  the  day  ofthe  assassination. 

Q,  Do  you  know  whether  or  not  the  carriage  was  at 


the  door  ready  to  go  when  Booth  came?  A.  Yes,  I 
think  became  and  found  her  about  to  go:  she  had 
been  speaking  about  going  a  day  or  two  be  ore  that  oq 
a  matter  of  business,  and  she  said  she  was  obliged  to 
go- 

Q.  How  long  did  Booth  remain?  A.  Not  over  a  few 
minutes;  he  never  sayed  long  when  became. 

Q.  Do  5-ou  recognize  that  picture  as  ever  belonging 
to  you?  (The  picture  known  in  this  record  as  "Spring, 
!-'ummer,  and  Autumn"  was  shown  to  ihe  witness.) 
A.  Yes  sir,  it  was  mine;  it  was  given  to  me  by  Mr. 
Weichman. 

Q.  Was  there  any  other  picture  in  this  frame  ?  A.  I 
pucone  of  Booth  s  behind  it.  I  went  to  a  gallery  with 
Miss  Ward,  and  while  we  were  there  we  saw  some  of 
Booth's,  and  as  we  know  him;  we  got  some  of  them, 
but  my  brother  told  me  that  he  would  take  them  away 
irom  me  and  so  had  them. 

CJ.  Did  you  own  any  photographs  of  Davis  and  Ste- 
phens? A.  Yes  sir.  and  General  Lee  and  General 
Beauregard  and  a  lew  others;  I  don't  remember  them 
all. 

Q.  Where  did  you  get  them?  A.  Father  gave  them 
to  me  before  his  death,  and  X  prized  them  very  highly 
on  his  account. 

Q.  D'd  you  have  no  photoeraphs  of  Union  Generals? 
A.  Yes  sir;  of  General  McClellan,  General  Grant  and 
Joe  Hooker. 

Q.  Do  yo  1  recollect  the  last  time  you  saw  your  bro- 
ther?   A.  Yes  sir. 

Q.  Huw  long  was  that  before  the  assassination?    A. 
On  the  Monday  be.'ore  it  was  two  weeks. 
Q.  Have. vou  seen  him  since?    A.  No  sir. 
Q.  Was  he  and  your  brotlier  on  friend  y  terms?    A.  I 
never  asked   him;  he  used   to  call  to  see   him  some- 
times; one  day   I  know  be  said   Booth  was  crazy,  and 
he  wished  hewouid  not  come  there. 
Q.  Wliera  was  your  brother  in  isei?    A,  At  college. 
Q.  Whatcoilege?    A.  St.  Charles  College. 
Q.  Was  he  a  student  there  at  that  time?    A.  Yes  sin 
but  not  of  divinity. 

Q.  How  lon^  was  your  brother  at  that  college?  A. 
For  three  years;  but  he  spent  his  vacations  at  home  in 
August. 

Q.  Miss  Surratt,  did  you  at  your  mother's  house,  at 
any  time,  on  any  occasion,  ever  hear  a  word  breathed 
as  "to  any  plot,  or  p'an.  or  conspiracy  in  existence  to 
assassinate  the  President  of  the  United  States?  A.  No 
sir. 

Q.  Did  you  ever  bear  anj'  remarks  made  with  refer- 
ence to  the  assassmarion  of  any  member  of  the  Go- 
vernment?   A.  No  sir. 

Q.  Did  you  ever  hear  it  discussed  by  any  member  of 
the  family  tocapture  the  President  of  1  he  United  states? 
A.  No  sir,  I  did  not;  where  i  5  mamma? 

By  Mr.  Evving— Q.  Wuat  year  did  your  brother  leave 
college?  A.  In  ISil  or  18G2;  the  year  my  father  died; 
(sotlo  ivoce).  where  i.s  mamma? 

Q.  What  year  were  you  in  school  at  Bryantown?  A, 
From  1851  to  ISfil,  the  l^th  of  July  was  the  day  I  loft. 

Q.  Did  you  ever  see  Dr.  Mudd  at  your  mother'3 
house  at  Washington?    A.  No  sir. 

The  girl  here  kept  nervously  glancing  towards  the 
dock,  and  tapping  the  stand  with  her  foot  iaipatientlj-. 
The  counsel,  Mr.  Ewiug,  with  an  evident  desire  t(? 
keep  her  occupietf  till  the  usher  came  to  lead  her 
through  the  crowd  to  the  witness  room,  said  to  her:— 
Is-Surrattsv;ileon  the  road  between  Washington  and 
Bryantown? 

By  this  time  the  usher  had  arrived,  and  the  Court 
told  her  that  she  could  go.  As  she  arose  she  answered 
the  question  in  the  a'.iirmarive,  adding,  in  a  quicK, 
sharp  voice,  "Where  is  mamma?" 

Mr.  Aiken  came  forward,  and,  telling  her  that  she 
would  soon  see  her  mamma,  led  her  on  into  the  ante- 
room adjoining  court. 

As  Miss  Surratt  was  leaving  the  stand  a  member  of 
the  Court  handed  her  a  small  white  pocket  handker- 
chief, which  She  had  dropped;  she  snatched  it  from 
h;m  quickly  and  rudely,  without  a  word  of  thanks.  No 
cross-examination  was  had  of  this  witness,  and  when, 
with  reportorial  c  iriosity,  we  asked  the  reasons  why, 
the  most  technical  and  dry  of  the  judges  advocate 
simply  told  us  it  would  have  been  cruel,  the  girl  hav- 
ing a  greater  load  of  sorrow  upon  her  than  she  could 
bear. 

Testimony  of  I^emons. 
Q.  State  whether  you  know  Atzeroth.    A.  I  do  sir. 
Q.  How   long  have  you   known   him?    A.  Since  ha 
was  a  boy. 

Q.  Were  you  at  the  house  of  Hezekiah  Mentz  on  tha 
Sunday  after  the  assassination?    A.  Iwassir. 
Q.  Did  yon  se  the  prisoner  there?    A.  Yes  sir. 
Q.  Did  you  have  any  conversation  with  him.    A.  Yes 
sir. 

tj.  State  what  the  conversation  was.  A.  I  met  Atze- 
roth at  Mentz's  between  it  and  12  o'clock  on  the  Sat> 
bath  after  this  atlair  had  occurred,  and  when  first  I  ap- 
proached Mr.  Atzeroth  I  said,  are  you  the  man  that 
killed  Abe  Lincoln?  and  says  he,  yes;  and  t'len  we 
both  laughed;  we  was  joking;  well,  says  I.Andrew,  I 
want  to  know  the  trutii,  is  it  so  that  the  President  l3 
killed?  there  was  a  great  excitement  in  the  nesghbor- 
hool  and  I  wanted  to  know:  he  said,  it  is  so,  and  that 
he  died  on  Saturday  at  3  o'clock;  I  went  on  to  ask  him 
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if  it  was  so  about  the  Seward's;  about  the  old  man 
having  his  throat  cut;  he  said  yes;  that  Seward  was 
stabbed,  or  rather  cut  at,  but  not  killed;  I  asked  him 
whether  it  was  correct  about  Mr.  Grant:  he  said  he 
did'nt  know  whether  it  was  so  or  not,  and  we  went  to 
dinner,  and  at  the  dinner  table  my  brother  asked 
him  it'  Mr.  Grant  was  killed,  and  he  said  he  did'nt 
suppose  he  was,  and  said  if  it  had  been  done  it  was 
probably  by  some  man  who  got  into  the  same  train  or 
car  that  he  aid;  I  was  not  in  his  company  over  a  half 
an  hour. 

Q.  Did  you  hear  him  say  that  if  the  man  who  was 
to  follow  Grant  had  followed  him  he  would  have  been 
killed?  A.  No,  he  said  if  Mr.  Grant  was  to  have  been 
killed  it  must  have  been  by  a  man  who  got  into  the 
same  car  or  into  the  same  train  of  the  two. 

Q.  Was  or  was  not  the  prisoner  during  that  day  very 
much  excited?  A.  Weil,  he  was  confused  or  appeared 
so  at  the  dinner  table,  and  there  was  something  be- 
tween the  j'oung  lady  and  him  that  he  had  been  pay- 
ing his  attentions  to. 

Q.  Was  he  paying  his  addresses  to  the  daughter  of 
Mr.  Mentz?    A.  Yes  sir,  he  had  been. 

ti,  Wassheornot  throwing  him  the  cold  shoulder 
that  day?    A.  Yes  sir.  it  appeared  so. 

Q.  And  he  was  down  in  the  mouth  about  it,  was  he? 
A.  Yes  sir. 

Q.  Were  vou  with  the  prisoner  all  the  time  he  was 
speaking  with  Mentz  that  day?    A.  No  sir. 

Q.  Tie  could  not  at  the  dinner  table  make  any  re- 
mark without  your  hearing?    A.  No  sir. 

By  Colonel  Burnett.— Q.  Did  you  have  any  other  talk 
with  Atzerotii  tliat  day?    A.  No  sir. 

a.  Didn'tyouwaik  down  with  him  to  the  stable?  A. 
Ko  sir,  that  was  my  brother. 

Testimony  of  Mr.  ILenioiis.CBrotlierof  tbe 

Foreg:oing^  Witness.) 

Q.  Do  you  know  Atzeroth?    A.  Yes  sir. 

Q.  How  long  have  you  known  himT  A.  Some 
eighteen  months  or  two  years. 

Q.  Were  you  at  the  house  of  Mr.  Mentz  on  the  Sun- 
day after  the  assassination?    A.  Yes  sir. 

Q.  Did  you  have  any  conversation  with  the  prisoner 
then?  A.  I  asked  him  about  Mr  Grant,  Mr.  General 
Grant,  and  asked  him  if  it  was  so  or  not;  he  said  he 
did'nt  suppose  it  was,  and  then  he  said,  if  it  is  so  some 
one  must  have  got  into  the  same  train  of  cars  he  did; 
when  me  and  him  were  in  the  yard,  after  that,  he 
said,  what  a  lot  of  trouble  I  see;  I  said,  what  have  you 
to  trouble  you?  he  said,  more  than  I  shall  ever  get 
shed  of;  that  was  about  all  that  he  said. 

Testimony  of  Mr.  McAlister. 

Q.  Do  you  know  Atzeroth?    A.  Y'es  sir. 

Q.  How  many  years  have  you  known  him?  A.  Only 
since  March  last. 

Q.  State  whether  or  not,  on  the  14th  day  of  March,  he 
called  at  your  hou'^e  and  took  a  drink.  A.  Yes  sir; 
about  ten  o'clock;  I  don't  know  the  exact  time. 

Q.  Did  you  notice  whether  he  was  excited  or  not?  A. 
Idid  not, 

Q.  What  do  you  know  about  his  being  a  coward  or  a 
brave  man?  A.  I  have  heard  men  say  that  he  wouki 
not  resent  an  insult. 

Testimony  of  "W.  "W.  Brisco. 

Q.  How  long  have  you  knowa  Atzeroth?  A.  Six  or 
sevenvears  ,  at  Port  Tobacco. 

Q.  What  is  his  reputation  I'or bravery?  A.  He  was 
always  considered  a  man  of  not  much  courage. 

Testimony  of  James  Keller. 

Q.  State  whether  you  are  the  proprietor  of  the  live- 
ry stable  on  E  street,  near  the  corner  of  Eighth.  A. 
Yes  sir.  ine  of  them. 

Q.  State  whether  or  not  you  let  Atzeroth  have  a 
horse  on  the  14th  of  April,  out  of  your  stable?  A.  Yes, 
a  small  bay  mare,  fourteen  and  a  Iialf  hands  high;  he 
got  the  horse  about  hal;-past  threeo'clock. 

Q.  Did  the  prisoner  write  his  name  on  the  slate?  A. 
Hedid.bir.  butmypartner  rubbed  off  the  contents  of 
the  shae  a  lew  da.vs  after. 

Q.  Did  he  write  it  in  a  small  or  large  hand?  A.  In  a 
tolerable  hand. 

Q.  Did  he  hesitate  to  put  his  name  down?    A.  No  sir, 

Q.  liid  you  require  any  re.erence?    A.  Yes  sir. 

Q.  Did  he  trive  you  any?    A.  Yes  sir. 

Q.  Who  did  he  give  yon?  A.  A  number  of  persons  in 
Maryland,  and  some  at  Pore  Tobacco. 

Q.  Any  names  in  Wa'^hington?    A.  Yes  sir. 

Q.  Who?    A.  John  Cook  was  one. 

Q.  Where  does  Mr.  Cook  live?  A.  Eight  opposite 
me. 

Q.  Did  you  go  there  and  inquire  after  Atzeroth  ?  A. 
Y'es  sir. 

Q.  When  was  that  horse  returned?  A.  I  can't  say;  I 
did  not  stay  till  he  returned. 

Q.  Did  he  pay  for  the  horse?  A.  Yes  sir.  he  paid  me 
five  dollars. 

Testimony  of  Samnel  Smith. 

Q.  Are  you  stable-boy  at  Keller's  stable?    A.  Yes 
sir. 
Q.  Did  you  ever  see  the  prisoner  before  ?  A.  No  sir. 


Q.  Were  you  in  the  stables  on  the  night  of  the  14th  of 
April?  A.  Ye,  sir. 

U.  Did  the  bay  mare  come  in  that  night  ?  A.  Yea 
sir. 

Q.  What  time  ?  A.  To  the  best  of  my  knowledge, 
eleven  o'clock;  we  have  a  clock  there,  but  it  isn't 
gJing, 

Q.  Whatcondition  was  themare  in?  A.  Prettymuch 
as  she  was  when  she  wentout. 

Q.  Did  she  look  as  U  she  had  been  ridden  hard?  A. 
No  sir. 

Q.  Was  there  no  foam  on  her?  A.  No  sir.  (Mr.  Mc- 
Allister was  here  recalled,  and  having  testified  that  he 
had  seen  a  pistol  and  a  dirk  knife  in  the  possession  of 
Atzeroth,  and  that  he  had  kept  the  same  for  him  one 
day,  he  was  shown  the  knife  and  pistol  said  to  have 
been  found  in  the  alleged  coat  of  Atzeroth,  but  declares 
himselfunable  to  positively  identity  either.  The  pistol 
he  knew  was  not  ihesame.) 

Testimony  of  Miss  Harold. 

Q.  Are  you  the  prisoner's  sister?    A.  I  am,  sir. 

The  witness  was  then  shown  the  coat  and  the  hand- 
kerchief found  in  the  coat  alle^'ed  to  have  been  taken 
from  Atzeroth's  room,  but  she  could  not  identify  either 
as  the  property  of  her  brother, 

Testimony  of  Captain  F.  Monroe. 

Q.  State  whether  you  had  custody  of  the  prisonersat 
the  barsubsequent  to  their  arrest.    A.  Yes  sir. 

Q.  Where?    A.  On  board  the  monitors. 

Mr.  Donner  then  desired  to  hand  into  court  a  writ- 
ten request  from  the  prisoner  Atzeroth  that  his  con- 
fession to  Captain  F.  Monroe  be  admitted. 

Counsel  stated  that  lie  was  aware  that  he  had  no 
legal  right  to  insist  upon  this  and  that  he  merely  made 
a  question  for  the  liberality  of  the  Court  to  decide. 

Judge  Ho;t  then  remarked:— "I  think  it  is  greatly  to 
be  deplored  that  counsel  will  urge  such  matters  on  this 
Court  as  they  know  and  admit  to  be   contrary  to  law." 

The  Court  then  decided  that  the  confession  should 
not  be  received,  and  Captain  F.Monroe  was,  therefore, 
dismissed  from  the  stand. 

Charles  Sullivan,  ex -Governor  Farwell,  and  others, 
were  then  called  on  the  part  of  the  defense;  but  they 
not  being  present,  the  Court  adjourned  till  ten  o'clock 
to-morrow  morning. 


Washixgto:^.  May  31.— Be  "ore  the  Court  to-day,  tlie 
following  evidence  was  elicited  :— 

Testimony  of  Ilartman  Richler. 

By  Mr.  Doster.— Q.  State  your  residence.  A.  I  re- 
side in  Montgomery  county,  Maryland. 

Q.  Are  you  a  cousin  of  the  prisoner  Atzeroth?  A.  I 
am. 

Q.  State  whether  the  prisoner  came  to  your  house 
subsequent  to  the  assassination  of  the  President,  A. 
He  came  there  on  Sunday  evening. 

Q.  Give  the  particulars  of  his  visit.  A.  I  met  him 
as  I  was  on  my  way  to  the  Church;  he  remained  in  my 
house  from  Sundai'  evening  until  Thursday  morning, 
about  3  or4  o'clocli ,  and  during  that  time  he  did  not 
make  any  attempt  to  hide  himself,  but  walked  about 
and  worked  in  the  garden  a  little. 

Q.  Did  you  notice  anything  peculiar  about  his  ap- 
pearance when  you  first  met  him  ?  A,  No  sir;  he 
looked  the  same  as  he  always  did  when  he  came  to 
see  me. 

Q.  Were  yon  present  at  his  arrest*  A.  'When  he  was 
arrested  in  the  house  I  was  down  stairs,  and  he  was 
up  stairs. 

Q.  Did  he  hesitate  to  go  when  they  arrested  him?  A. 
He  was  very  willing  to  go. 

Q.  Do  you  know  whether  he  was  in  possession  of  a 
large  quantity  of  money?    A.  I  do  not. 

Q.  Do  you  know  anything  about  his  reputation  for 
courage?    A.  No  sir. 

Q.  Did  the  prisoner  have  on  an  overcoat  when  be 
came  to  your  house?  A.  When  we  arrested  him  In  the 
morning  he  had  on  the  same  coat  as  he  has  now;  it 
was  a  Kind  of  grey  overcoat. 

Mr.  Doster  then  stated  to  the  Court  that  all  of  the 
witnesses  summoned  in  the  case  ot  Atzeroth  were  not 
present,  and  that  he  could  not  proceed  in  the  order  he 
desired  until  they  were  present.  He  intended  to  set 
up  the  plea  of  insanity,  and  had  sent  for  friends  and 
relatives  ot  the  prisoner,  who  were  to  be  brought  seve« 
ral  thousand  miles  distant,  who  had  not  arrived. 

The  defense  then  proceeded  with  the  cases  of  the 
other  prisoners. 

Testimony  of  'William  S.  Arnold. 

By  Mr.  Ewing.— Q.  What  relation  are  you  to  the  pri- 
soner, Samuel  Arnold?    A.  I  am  his  brother. 

Q.  Where  do  you  reside?  A.  At  Hookstown,  Mont- 
gomery county,  Md. 
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Q.  State  what  vou  know,  if  anytbing.  as  to  tbe  where- 
abouts of  the  prisoner  from  tbe  20th  of  March  last  to 
the  1st  ot  April?  A.  From  the  21st  of  March  until 
Saturday,  the  25th.  he  remained  in  the  country;  he 
then  went  to  Baltimore,  and  returned  on  the  26th, 
EOinff  again  to  Baltimore  ou  the28th  or  2nh:  on  tlie 
Ifternoonof  thelstof  April  be  started  for  Fortress 
Monroe;  while  in  Baltimore  he  stayed  at  bis  lathers 
house,  and  I  saw  him  at  home  almost  all  the  time  I 

On  the  cross-examination  of  tbe  witness,  which  was 
conducted  by  Assistant  Judse  Advocate  Burnott.  he 
stated  that  the  oulv  means  by  which  he  knew  that  the 
prisoner  came  to  Hoolistown  on  the  2lst.  was  the  fact 
that  he  had  purchased  some  farming  utensils  on  that 
day  and  made  an  entry  of  the  purchase  in  a  book 
which  he  kept  at  home.  The  pistol  delivered  to  the 
witness  by  the  prisoner  on  the  1st  of  April  was  loaded 
at  the  time.  The  prisoner  had  tired  the  loads  out  and 
reloaded  it  while  in  the  country. 

Testimony  of  Frank  Arnold. 

By  Mr.  Ewing.— This  witness,  in  answer  to  a  series 
of  questions,  testified  that  he  was  a  brother  of  the  pri- 
soner, Samuel  Arnold;  that  he  lived  in  Baltimore 
county,  and  occasionally  in  the  city,  at  bis  lather's 
house;  that  tbe  prisoner  slept  with  him  on  the  nights 
qftbeSOih  and  3lst  of  March;  and  that,  bavino:  re- 
ceived a  letter  from  a  Mr.  Wharton,  at  Fortress  Mon- 
roe, to  which  gentleman  he  had  made  application  lor  a 
Situation,  be  started  to  go  to  the  Fortress  on  Saturday 
afternoon,  April  1st,  about  4)2  o'clock. 

Testimony  of  Jacob  Smith. 

By  Mr.  Ewing.— Tne  substance  of  tlie  testimony  of 
this  witness  may  be  summed  up  as  Ibllows;— He  re- 
sides at  Hookstown.  Maryland,  about  half  a  mile  from 
the  residence  of  Wm.  S.  Arnold,  brother  of  the  pri- 
soner, Samuel  Arnold;  saw  the  prisoner  nearly  ever.v 
day  between  tbe20tb  and22d  of  March,  and  about  Ihe 
1st  of  April,  sometimes  three  or  four  times  a  day;  occa- 
sionally at  the  house  of  his  brother,  and  again  while 
he  would  be  crossing  witness'  farm. 

Cross-examined  by  Assistant  Judge  Advocate  Bur- 
nett.—I  was  not  sure  as  to  the  day  on  which  the  pri- 
soner i;ame  to  Hook.stown,  having  no  moans  of  ascer- 
tainmg  positively:  he  may  have  stayed  until  the  30th, 
or  left  before  then. 

Testimony  of  .Tolin  T.  Ford. 


Q.  .State  whether  or  not  you  are  the  proprietor  of 
Ford's  Theatre, in  the  city  or  Washington.    A.  lam. 

Q.  Are  you  aeciuainted  with  the  prisoner,  Edward 
Spangler?    A.  I  am. 

Q.  How  lung  has  he  been  in  your  employ?  A.  I 
think  from  three  to  four  j-ears,  at  intervals,  over  two 
year.s  continuously. 

Q.  State  wbether  you  were  in  or  about  the  theatre  or 
in  this  city  at  the  time  of  the  assassination  of  the 
President.  A.  I  was  in  the  city  of  Richmond  on  the 
da.v  of  the  assassination;  I  arrived  there  about  two 
o'clock  on  that  day. 

Q.  Were  you  acquainted  with  John  Wilkes  Booth? 
A.  I  have  known  him  since  early  childhood,  since  he 
was  ten  or  eleven  years  of  age,  and  intimately  for  six 
or  seven  years. 

Q.  State  whether  you  have  ever  heard  Booth  speak 
of  Chester,  and  if  so,  in  what  connection? 

Assistant  Judge  Advocate  Bingham  objected  to  the 
question,  and  it  was  not  pressed. 

Q.  State  wbether  Booth  ever  applied  to  you  to  em- 
ploy Cnester,  who  has  been  a  witness  for  the  prosecu- 
tion, in  your  theatre? 

Assistant  Judge  Advocate  Bingham  objected  to  the 
question. 

Mr.  Ewing  stated  th.at  the  object  of  the  inouiry  was 
not  to  attack  Chester,  but  rather  to  corroborate  his  as- 
sertions, and  to  show  that  at  the  same  time  that  Booth 
was  endeavoring  to  induce  Chester  to  join  a  conspiracy 
for  thecantureof  the  President,  he  was  also  endeavor- 
ing to  induce  Mr.  Ford  to  employ  Chester,  in  orderthat 
when  once  in  the  theatre  be  (Booth)  might  use  th'-' man 
as  an  instrument.  This  would  go  toatl'ect  the  case  of 
several  of  the  prisoners  at  the  bar,  particularly  that  of 
Arnold,  who,  in  his  confession,  stated  that  the  plan 
was  the  capture  of  the  President;  and  a'so  the  case  of 
the  prisoner  Spangler,  by  showing  that  Booth  was  not 
able  to  get  in  the  theatre  any  instrument  to  assist  him 
in  his  purpose. 

Assistant  Judge  Advocate  Bingham  stated  that  a 
party  who  conspired  to  commit  a  crime  micht  ap- 
proach the  most  upright  man  in  the  land  with"  whom, 
before  his  criminality  was  known,  be  might  be  on 
terms  of  intimacy.  It  was  then  the  misibrtune  of 
such  a  man,  not  his  crime,  to  be  approached  in  that 
way,  but  it  did  not  follow  because  Booth  approached 
this  man  Chester,  that  he  (Booth),  either  living  or 
dead,  was  armed  with  the  power  of  coming  into  a 
court  of  justice  and  proving  what  he  said  to  that  third 
person. 

Theobjection  was  then  sustained,  and  the  question 
was  not  put. 

Q.  Stale  what  were  tbe  duties  of  the  accused  on  the 
stage.   A.  The  accused,  Spangler,  was  employed  as  a 


stage  hand,  not  as  the  stage  carpenter;  he  was  a  la- 
borer, and  his  duties  were  to  assist  in  getting  the 
scenery  into  place,  and  removing  it  from  the  grooves, 
as  the  necessities  of  a  play  required;  those  were  his 
duties  at  night;  during  the  day  he  was  to  assist  in  doing 
the  rough  carpenter  work  incidental  to  certain  plavs. 

Q.  btate  whether  his  duties  were  such  as  to  require 
his  presence  upon  the  stage  during  the  whole  of  the 
play.  A.  Strictly,  no  sir;  his  absence  for  a  moment 
might  impair  the  success  of  the  play,  and  cause  dis- 
satistaction  among  the  audience;  it  is  verv  important 
lor  the  success  ot  a  play  that  the  changing  of  the 
scenery  should  be  attended  to  promptly  from  the 
rising  to  the  falling  of  the  curtain;  there  were  inter- 
vals, it  is  true,  but  the  prisoner  could  not  judge  exactly 
how  long  a  scene  might  last. 

Q.  State  whether  his  constant  presence  during  the 
second  scene  of  the  third  act  of  the  Amei-icati  Cousin 
would  be  necessary.  A.  It  would,  unless  he  was  ac- 
curately informed  of  the  duration  of  that  scene:  it  is 
rather  a  long  scene;  longer,  perhaps,  than  any  other 
of  that  act. 

Q.  How  is  it  with  the  firat  scene?  A.  It  is  quick; 
but  a  few  moments;  the  other  eight  or  ten  minutes. 

Q.  How  is  it  with  the  second  act?  A.  The  duration 
of  a  scene.  I  would  say.  depends  in  a  great  degree 
upon  the  activity  of  the  parties  eflgaged  in  it;  I  hardly 
think  there  was  an  interval  of  more  than  five  or  eight 
minutes  between  those  scenes. 

Q.  Therefore  the  constant  presence  of  Spangler 
upon  the  stage  would  have  been  necessary?  A.  It 
would. 

Q.  What  were  his  duties  in  the  intervals  between  the 
scenes?  A.  To  be  prepared  for  the  next  change;  to  be 
ready  with  his  scene  and  to  remain  at  his  post  of  duty. 
as  an  emergency  olten  arises  during  the  performance 
of  an  act  requiring  extra  service  on  his  part. 

Q.  State  who  had  the  regulation  and  control  of  the 
passase-way  through  which  Booth  escaped.  A.  The 
stage  manager  directs  and  th  3  stage  carpenter  executes 
the  work  belonging  to  that  tart  ot  tae  theatre,  and 
the  entire  stage. 

Q.  State  the  names  of  those  persons.  A.  John  B, 
Wright  was  the  stage  manager,  and  James  J.  Giffori 
the  stage  carpenter. 

Q.  Was  the  prisoner  (Spangler)  charged  with  the 
duty  of  keeping  the  passage-way  in  order?  A.  It  was 
no  duly  of  his.  unless  specially  assigned  to  him  by  the 
stage  carpenter. 

Q.  State  whether  that  passage-way  is  usually  ob- 
structed in  any  wa.v.  A.  It  should  never  be  obstructed; 
my  positive  orders  were  to  keep  it  clear  and  in  the  best 
order,  it  is  a  jiassage-way  used  by  parties  coming  frotd 
the  dressing-room  and  green-i-oom,  and  in  a  play  like 
that  of  the  Ainerican  Co\isi?i,  in  which  the  ladies  were 
in  full  dress,  it  was  absolutelv  necessary  for  a  proper 
performance  that  there  should  be  no  obstruction  there. 

Q.  Do  you  know  whether,  as  a  matter  of  lact,  that 
passage-way  was  kept  clear  by  the  stage  manager?  A. 
The  stage  manager  was  a  very  exact  rhan  in  all  those 
details;  I  have  always  found  it  clear,  unless  in  the  per- 
formance of  some  spectacular  play,  when  at  times  it 
would  be  partly  encumbered. 

Q.  State  whether  you  ever  knew  Spangler  to  wear  a 
moustaclie.    A.  I  never  did. 

The  witness  was  furthere.xamined.andthe  following 
testimony  elicited :— The  prisoner  seemed  to  entertain 
a  great  admiration  for  Booth,  wlio  was  a  peculiarly 
fascinating  man,  and  who  seemed  to  exercise  a  control 
over  the  mindsand  actions  ofhis  inferiors;  heexcelled 
in  gymnastic  exercises,  and  h's  leap  from  the  Presi- 
dents box  to  the  stage  was  not  one  which  required  any 
reliearsal;  he  had  often  introduced  a  similar  leap  into 
the  witch  scene  of  Mad/rth;  since  the  latter  part  of 
September  last,  during  the  en'ire  theatrical  season. 
Booth  frequently  visited  the  tlieatre.  and  had  his  let- 
ters directed  there;  the  prisoner  (Spangler)  had  li%'ed 
in  Baltimore,  and  considered  that  place  his  home, 
usually  spending  his  summer  months  tn  tbe  neighbor- 
hood of  that  city,  engaged  in  fishing  and  crabbing. 

The  rope  found  in  Spangler's  carpet  bag  was  here 
shov.'n  to  the  witness,  who  testified  that  in  his  opinion 
it  might  have  been  used  by  the  prisoner  in  catching 
crabs,  though  experienced  crabbers  used  a  much  longer 
rope.  He  had  S(  en  such  a  rope  used  by  amateurs.  In 
regard  to  his  visit  to  Richmond,  the  witness  testified 
that  his  object  in  making  the  visit  was  to  see  an  uncle, 
a  very  aged  man.  and  a  mother-in  law,  who  resided 
there.  He  had  not  heard  of  the  assassination  of  the 
President  until  the  Sunday  evening  following,  while 
on  his  return. 

Cross-examined  bv  Judge  Advocate  Holt.— Could  not 
say  positively  whether  the  private  boxes  in  the  the- 
atre were  ordinarily  kept  locked:  Mr.  Gilford,  the 
stage  carpenter,  had  control  of  such  matters,  and  the 
keys  of  the  boxes  were  kept  by  Mr.  James  O'Brien, 
the  chief  usher.  The  authorize  1  parties  having  tickets 
for  sale  for  those  boxes  on  the  daj'  of  the  assassina- 
tion were  witness'  brothers,  James  E.  and  Harry  Clay 
Ford.  The  play  of  the  American  Cousin,  when  first 
introduced,  was  an  exceedingly  popular  play,  but  of 
late  years  had  drawn  only  lair  audiences.  From  thp 
characters  of  the  twomen,  and  their  relations  to  each 
other,  witness  believed  Booth  to  have  been  capable  of 
exercising  a  great  influence,  either  for  good  or  evil, 
over  the  prisoner  (Spangler). 
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The  Court  then  took  a  rece-s  till  two  o'clock,  at 
■whicb  time  the  body  reassembled. 

Ro-examiBiation  of  Mr.  Fersrnson. 

By  Mr.  F.wins—Q.  State  whether  directly  after  the 
assassination  of  the  President  you  saw  Mr.  .Stewart  get 
upon  thes'asre.  A.  I  am  not  acquainted  w't  Mr.  Stew- 
Art;  a'ter  Booth  passed  off  I  saw  a  larire  man,  in  light 
•Slothes,  witha  moustaclie,  jnmp  upon  the  stage;  a  mo- 
ment a'terwards  Miss  Harris  called  for  water  in  the 
box;  this  I:ir£:e  man,  whoever  he  was,  turned  around 
end  looked  towards  the  bo.x;  some  oue  halloed,  ra'.-h 
him;  Miss  Laura  Keene  raised  her  hands  and  <aid:  We 
havecaught  him,  or,  We  will  catcli  him;  I  t'len  saw 
this  man  run  out;  it  was  probably  two  or  Ihrt^e 
minutes  after  Booth  run  out  befoie  he  jumped  upon 
the  stasp. 

Q.  H  id  you  seen  anybody  else  run  out  before  him? 
A.  No  one  but  this  man  Hawk 

Q.  If  any  one  had  £;one  out  before  would  you  have 
seen  him?  A.  I  think  so:  I  thought  it  was  very  singu- 
lar that  no  one  cot  on  to  (hesfaece. 

Cross-examined  by  Judge  B  ngham.— Q.  On  which 
gideof  the  dress  circle  were  you?  A.  On  the  right  side; 
on  the  saraeside  with  the  Presidents  bo.x. 

Q.  How  near  did  you  sit  to  the  private  boxes  on  that 
glde?  A,  I  went  c!o<e  to  them,  so  near  that  I  could  not 
iee  what  was  passing  below  distinctly;  I  saw  Laura 
Keene  when  she  ran  in. 

Ro-exatniiiat5on  of  Mr.  iBest. 

By  Mr.  Evving.— Q.  State  your  business  in  Washing- 
ton.   A.  r  am  manager  ot  Grover's  The.atre, 

Q.  Stnta  whether  you  were  in  the  habit  of  seeing 
John  Wilkes  Booth  during  the  lastseason,  before  the 
assassination  of  the  President,  and  if  so  whether  he 
made  any  inquiry  of  you  with  regard  to  the  President 
attending  the  t'.ieatre?  A.  I  haveseen  him  about  there 
frequently,  and  lie  made  such  an  inquiry  the  davbe'ore 
the  assassination;  he  came  into  the  office  some  time 
during  thea  ternoon  of  Thursday,  and  interruptedme 
and  the  prompter  ofthe  theatre  in  reading  the  manu- 
script; he  seated  himself  in  a  chair  and  entered  into  a 
conversation  upon  the  subject  of  the  illumination: 
there  was  to  be  a  eeneral  illuminition  of  the  city  on 
Thursday:  he  asked  me  if  I  intended  to  il'nminate;  I 
told  him  I  did  to  a  certain  extent,  but  my  great  il- 
lun!inati(.n  would  be  on  tho  next  night,  in  anniversary 
ofthe  fall  ot  Sumter;  he  asked  me  if  I  wns  going  to  in- 
vite the  President;  I  think  my  reply  was  "yes.  and 
t"h:it  reminds  me  I  mu=t  send  that  invitation;"'  I  had 
hud  it  in  mind  for  several  days  to  invite  the  Presl- 
d,ential  party  to  atend  on  the  night  of  the  Hth, 

Q.  Did  you  invitnlie  President?  A.  I  sent  Mrs.  Lin- 
coln an  invitation;  my  note=!  weregenerallv  aldressed 
to  her  as  the  best  means  of  a'^comp  ishMig  the  oh  net, 

CJ.  Was  there  anything  marked  in  Booth's  manner 
of  making  the  inquiry?  A.  His  manner  struck  me  as 
rather  peculiar;  he  must  have  observed  that  we  were 
busv,  and  it  was  not  usual  to  come  in  and  disturb  ns; 
he  "pushed  the  matterso  far  that  I  got  up,  laid  the 
manuscript  away,  and  entered  into  conversation. 

Q.  State  whether  or  not  it  Is  customary  in  theatres  to 
keep  the  nas  a'je-way  between  the  scenes  and  the 
green-ronm'aiiddressing-roomciear.  A.  Yes:  itshould 
beanoi'it  with  the  stase  carpenter  to  keep  the  stage 
clear  and  the  scenes  put  away;  it  depends  somewhat 
upon  how  much  room  tliere  is. 

Q.  Would  you  consider  three  feet  a  wide  or  a  narrow 
passage?  A.  I  should  cons-der  it  rather  narrow,  hut 
there  are  no  two  theatres  alikein  that  respect:  it  would 
be  more  necc'-sary  to  keep  the  passage  clear  if  it  was 
narrow  than  if  it  was  wide,  of  course. 

Q.  Would  you  consider  a  l^ap  from  thesecond  tier  of 
boxes  in  Ford's  Theatre  io  the  stare  an  extraordinarv 
or  difTicultoue?  A.  From  my  present  recollection  I 
should  say  net  very  difiicult. 

Q.  State  what  boxes  the  President  was  in  the  habit 
of  occupving  when  he  attended  Grover's  Theatre. 

Question  objected  to  by  Judge  Bingham  as  irrele- 
vant. 

Mr.  Ewing  stated  that  the  object  was  to  show  that  it 
■was  easier  toesc:ipe  Ironi  Fords  Theatre  than  Gro- 
ver's. as  the  reason  why  Ford's  was  selected  by  Booth 
for  the  nccomnlishtnent  of  hisiiuninse. 

The  objection  was  sustainod  by  the  Court. 

Testimony  cf  SE.  A.  Jawies. 
By   Mr,    Ewing.— Q.   State   whether   you   were   at 
Ford's  Theatre  when  the  President  was  a.ssassinated. 
A.  I  was. 

Q.  State  the  position  of  PlersoS  and  Edward  Spang- 
'eratthe  time  it  occurred,  if  you  know  what  they 
were  A.  I  was  standing  on  the  stage  ready  to  draw  a 
fl.at,  and  Spangler  was  standing  right  opposite  to  me 
Oil  the  stage  at  the  time  I  heard  the  shot  fired  off. 

Q.  From  the  position  you  were  in  could  you  see  the 
President's  box?  A.  I  could  not;  neither  could  Siiang- 
ler;  he  was  standing  behind  the  scenes;  he  was  on  the 
Bame  side  with  the^President's  box,  and  I  was  on  the 
opposite  side. 

"Q.  When  the  shot  was  fired  did  you  see  what  he 
did?  A.  I  did  not;  I  didn't  notice  whether  he  removed 
i,way  or  remained. 

Q.  What  did  you  do  yourself?  A.  I  really  do  not 
know  what  I  did;  I  was  excited  at  the  time;  I  did  not 
go  anywhere;  I  was  standing  there  behind  the  curtain. 


Q.  Which  was  nearer  the  door  out  of  which  Booth 
ran,  you  or  Soancler?  A.  I  think  I  was  nearest  the 
door,  though  there  was  very  little  difference. 

Q,  iDid.vousee  anybody  near  Spangler  at  the  time? 
A,  I  d  dnot. 

Q.  Had  you  seen  him  previously  during  the  play?  A. 
I  had;  every  lime  the  scene  was  to  be  changed  I  saw 
him  at  hus  post;  I  did  not  notice  him  at  any  other  time. 

Q.  What  was  the  condition  of  the  passage-way  at 
that  time?  A.  It  was  clear;  it  was  tlie  business  of 
-Spangler  and  m.vself  to  keep  it  clear;  perhaps  more 
Span  jler's  business  than  mine. 

Q.  Do  you  know  whether  Spangler  saw  the  President 
when  h(!  entered?    A.  Yes;  I   was   standing   opposite 


pleased  as  anybody  to  see  the  President  come  in. 
Testimony  of  F.  M.  I>ooley. 

By  Mr,  Doster— Q.  State  your  business  in  this  city 
A.  I  keep  a  drug  store  ou  Seventh  street,  near  the  ave- 
nue. 

Q.  Examine  these  articles,  both  brush  and  liquorice, 
taken  I'rom  Atzeroth.and  see  if  your  trade  mark  is 
upon  either  of  the  articles.    A.  It  is  not. 

Testimony  of  II.  I..  Mnrtd. 

By  Mr.  Ewing— Q.  In  your  cross-examination  day 
beiore  yesterday,  you  stated  that  your  brother,  Dr.  Sa- 
muel Mudd,  was  a  tenant  of  .your  i'ather;  I  wish  you  to 
state  what  you  mean  by  that?  A.  I  was  rather  con- 
fused at  the  time,  and  do  not  know  e.taetly  what  I 
meant;  I  suppose  that  to  be  a  tenant  a  man  must  pay 
some  rent;  my  brother  never  paid  any  rent  nor  any 
part  ofthe  proceeds  ofthe  farm. 

Q.  How  do  you  know  that?  A.  I  know  it  very  well; 
I  kept  all  my  father's  accounts;  the  farm  was  always 
treated  as  my  brother's. 

Cross-examined  by  Colonel  Burnside— Q.  Did  not  the 
farm  belong  to  your  father?  A.  I  considered  that  it 
belonged  to  ray  brother. 

Q.  Has  he  aii.v  title  to  it?  A.  iXo,  my  father  has  the 
title,  but  my  brother  has  his  word  that  it  belongs  to 
him. 

Q,  Has  he  any  title  to  it?  A,  No:  my  father  has  the 
title,  but  my  brother  has  his  word  that  it  belongs  to 
him. 

Examination  of  I>r.  Ravis. 

By  Mr,  Stone,— Q,  Where  do  you  reside?  A.  In  thia 
citj',  near  the  Navy  Yard. 

Q.  Have  you  ever  been  in  the  army?  A,  I  was  in  the 
Quartermaster's  Department  on  General  Wood's  staff 
during  the  Me.xican  war, 

Q.  Do  you  know  the  prisoner,  Harold?  A,  I  have 
known  him  from  early  youth;  i)art  of  the  time  I  lived 
next  door  to  him.  thou.gh  lor  the  last  several  years  I 
have  lived  lour  or  live  squares  from  him. 

Q.  State  what  is  his  character.  A.  I  do  not  know 
that  I  can  state  it  in  anv  better  terms  than  that  he  is  a 
boy:  I  consider  that  all  his  life  there  has  been  very  lit- 
tle of  the  man  about  him;  from  my  knowledge  of  him 
I  should  say  that  nature  has  not  endowed  him  with  as 
much  intelligence  as  people  generally  have;  I  know 
his  family  well;  I  have  always  known  them;  I  suppose 
he  is  about  2-2  years  old. 

Cross-examined   by   Judge  Bingham.— Q,    Do    you 
think  that  Harold  has  intellect  enough  to  I:now  that  it 
is  a  srreat  crime  to  commit  murder?    A.  He  undoubt- 
edly knows  the  difference  between  right  and  wrong. 
Testimony  of  Henry  €lay  Ford. 

Bv  Mr,  Ewing,— Q,  What  business  were  yon  engaged 
in  immediately  preceding  the  ■14th  of  April  last?  A.I 
was  trea-iurer  of  Ford's  Theatre, 

Q,  Wlien  was  it  tirst  known  there  that  the  President 
was  coming  to  the  theatre  that  night?  A.  It  was 
known  to  ine  about  halt-past  eleven  o'clock:  I  had  been 
to  break  ast  and  came  back,  and  then  learned  that  the 
President  had  engaged  a  box. 

ti.  State  whether  J.  Wilkes  Booth  was  at  the  theatre 
after  that  on  that  da}%  and  if  so,  at  what  time?  A.  He 
was  there  at  twelve  o'clock;  about  half  an  hour  after  I 
returned. 

Q.  State  whether  or  not  the  fact  that  the  President 
was  coming  to  the  theatre  that  night  was  communi- 
cated to  Booth.    A.  I  do  not  know;  I  did  not  tell  him. 

Q.  Did  you  see  anything  of  Booth  afterwards  that 
day?    A.  Not  until  evening. 

Q.  Did  you  see  him  when  you  were  going  to  the 
theatre  that  day?  A.  No;  I  saw  him  coming  down  the 
street,  I  think,  as  I  stood  in  the  door  of  the  theatre;  he 
commenced  talking  to  some  parties  there;  one  of  them 
went  to  the  oflice  and  brought  out  a  letter,  which  he 
sat  down  and  read  ou  the  steps  of  the  otnce:  this  was 
about  twelve  o'clock,  and  he  stayed,  I  should  think, 
about  half  an  hour. 

Q.  State  wlmt  vou  know  about  the  preparations  of 
the  theatre  for  the  reception  of  the  President  that 
night?  A.  When  I  got  to  the  theatre  my  brother  told 
me  the  President  was  to  be  there  that  night;  it  was  Mr. 
Rayboid's  business  to  see  about  the  decorations  of  the 
box.  but  he  had  neuralgia  in  his  face  that  day,  and  I 
fixed  it  up;  I  found  two  flags  which  I  looped  up  aud 
placed  in  position,  then  another  flag  came  down  from 
the  Treasury  Department,  and  I  attended  the  putting 
the  new  flag  in  the  centre;  I  had  a  part  of  the  furni- 
ture changed;  a  sofa  and  high-backed  chair  brought 
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from  thestase.  and  a  rocking  chair  brought  from  my 
SleepiiiK-room,  up  stairs. 

Q.  Did  you  receive  any  susj^estions  from  anybody  as 
to  the  jireparation  of  the  box?  A.  Only  from  Mr.  Kay- 
bold  and  from  the  genileman  who  brought  the  third 
flag  down  there. 

Q.  What  had  Spangler  to  do  with  the  decoration  of 
the  box?  A.  He  took  out  the  partition  between  the 
two  boxes,  leaving  tlieni  both  in  one. 

Q.  Was  it  usual  to  remove  the  partition  on  such  occa- 
sions? A.  Yes.  we  always  removed  it  when  the  Presi- 
dent came  there. 

Q.  How  many  times  had  the  President  been  at  your 
theatre  during"the  winter  and  spring?  A.  I  suppose 
about  si.x  times. 

Q.  How  did  Spaneler  come  to  go  to  the  box?  A.  I 
suppose  Mr.  Raybold  sent  him. 

Q.  WasSpangler  in  the  box  duringthe  timeyon  were 
there  decorating  it?  A.  No,  he  %vas  at  work  on  t  e 
etageat  that  time:  I  called  lor  a  hammer  and  nails, 
■which  he  handed  up  to  me. 

Q.  Do  you  know  whether  he  was  apprised  of  the  fact 
that  the  President  was  to  come  tliere  that  evening?  A. 
He  knew  the  President  was  coming,  lor  he  took  out  the 
partition. 

Q.  Do  you  know  whether  there  was  any  penknife 
used  in  i  he  preparation  of  the  President's  box?  A.I 
used  apenkniein  cutting  a  string  by  which  the  pic- 
ture was  tied:  I  forgot  it  and  left  it  there. 

Q.  Had  the  picture  been  there  before?    A.  No. 

Q.  Why  was  this  chair  brought  from  your  sleeping 
room  to  the  President's  box?  A.  For  nothing  more 
than  to  put  it  with  the  (.ther  furniture:  it  was  a  part  of 
thesimesetof  furniture  which  was  originally  placed 
in  the  reception  room:  but  the  ushers  were  in  the  habit 
of  lounging  in  it,  and  I  took  it  into  my  room. 

Q.  D)  you  know  whether  Booth  was  in  the  habit  of 
engaging  any  boxes  at  your  theatre?    A.  Vessir. 

Q.  What  box  is  it  that  he  was  in  the  habitot  en- 
gaging? A.  The  one  he  alvvavs  engaged  was  number 
7,  which  was  part  ol  the  box  occupied  by  the  President 
nearest  the  audience. 

Q.  How  often  did  he  occupy  that  box  during  the  sea- 
son? A.  He  procured  a  box  lour  or  five  times;  I  do 
not  know  whether  he  ever  occupied  it  or  not. 

Q  Do  you  know  whether  Booth's  spur  caught  in  one 
of  the  flags  as  he  leaped  Irom  the  box?  A  I  did  hear 
that  it  caught  in  the  blue  flag  in  the  centre;  I  do  not 
know  it. 

Q.  Who  put  that  flag  there?  A.  I  did;  it  was  the  one 
obtained  from  Ihe  Treasury  building. 

Q.  Was  there  anvthingshecial  or  "unusual  in  the  ar- 
rangement of  that  box?"  A.  The  picture  liadnever 
been  placed  in  front  of  the  box  be  ore;  we  mostl  v  u'^ed 
smaller  flags,  but  as  General  Grant  was  to  come  with 
the  President  that  nisht,  we  borrowed  those  flags  from 
theTreasur.v  Department. 

Q.  State  where  you  wore  during  the  performance  of 
the  Americini  Cousin,  prior  to  the  assassinatiou.  A.  In 
the  ticket  office. 

Q.  Were  you  not  on  the  pavement,  in  front,  at  ail 
during  the  per.''ormance.  A.  I  suppose  I  must  have 
passed  in  and  out  two  or  three  times. 

Q.  Did  you  see  anything  of  the  prisoner,  Edward 
Spaneler  during  that  time?    A.  No  sir. 

Cross-examined  by  Judge  Bingham.— Q.  Do  you 
know  the  fact  that  the  other  boxes  in  the  theatre  were 
or  were  not  occupied  that  night?  A.  None  were  oc- 
cupied. I  thtnk:  I  could  tell  by  lookini;  at  the  books. 

Q.  Do  not  you  remember  boxes  being  apnijed  for 
and  the  answer  bei'ig  given  that  they  were  all  taken? 
A.  None  were  applied  for  to  me. 

a.  Did  not  you  sell  all  the  tickets?  A.  No;  there 
were  four  of  us. 

Q.  Do  you  not  know  that  Booth  oceupied  the  other 
boxes?    A.  No  sir;  from  my  information  he  did  not. 

Q.  Or  anybody  e'se  for  him?  A.  No  applic;itions  of 
any  kind  were  made  to  me  for  tln-m  :  there  may 
have  been  applications  made  that  I  know  nothin" 
about. 

Q.  State  whetherthere  wereanv  mortices  in  the  wall 
behind  the  Prpsidrnt's  box  when  you  was  up  there 
decorating  it.    A.  There  were  not. 

Q.  You  know  there  was  eme  wiien  the  President  was 
murdered:  do  you  know  it?  A.  I  have  heard  so;  I 
have  not.  been  in  the  box  since. 

Q.  Was  there  a  bar  there  for  the  purpose  of  fastening 
the  entrance  to  the  door  that  afternoon?  A.  I  saw 
none. 

Q.  Was  there  any  such  contrivance  there  before  that 
dav?    A.  I  never  know  of  any;  I  know  there  was  not. 

Q.  Was  there  a  hole  bored  through  thefirst  door  that 
opened  into  the  President's  box  before  that  day?  A  I 
don't  know  of  there  being  any  there. 

Q.  Were  the  screws  to  the  locks  of  the  doors  of  the 
President's  box  drawn  belore  that  day?  A.  Not  to  my 
knowledge;  I  do  not  know. 

Q.  Will  you  swear  that  they  were  not  drawn  when 
you  decorated  the  box  that  day?  A.  It  was  not  drawn 
In  my  presence  nor  to  my  knowledge;  if  It  had  been 
done  T  did  not  notice  it. 

By  Mr.  Aiken.— Q.  When  you  first  saw  Booth  in  the 
theatre  that  day  how  long  did  he  remain?  A.  I  sup- 
pose half  an  hour;  I  went  into  the  oflSce  and  when  I 
came  out  he  was  gone. 

Q.  Was  the  letter  Booth  bad  a  long  or  short  one?    A. 


It  was  very  long;  it  was  cither  four  or  eight  pages,  I 
am  not  certain  which. 

Q.  Had  it  been  published  at  the  time  Booth  left  the 
theatre  that  the  President  would  be  tliero  thtt  niglitt 
A.  When  I  came  into  the  theutie  that  morning  my 
brother  told  me  that  he  would  write  a  little  notice  and 
put  it  into  the  evening  papers  that  the  President  was 
to  be  there. 

Q.  When  could  any  one  have  had  a  knowledge  of 
the  (act,  unless  they  came  to  the  theatre?  A.  Not  un- 
less mv  brothertold  them. 

Q.  In  what  direction  did  Booth  go  after  he  left  the 
theatre?    A.  I  do  not  know. 

Q.  Did  he  seem  to  be  in  a  hurrv  to  complete  the 
conversation  and  get  away  from  the  theatre?  A.  No 
sir. 

Q.  When  he  learned  the  fact  that  the  President 
would  be  there  that  evening,  d.d  you  notice  any  par- 
ticular ehangein  his  manner  or  conversation?  A.  No 
sir:  he  sat  down  on  the  steps,  opened  his  letter,  and  oc- 
casionally would  look  up  and  laugh. 

Q.  Do  you  recollect  the  name  of  the  messenger  from 
the  White  House?    No  sir.  I  do  not. 

Q.  Did  this  conversation  with  Booth  take  place  in  the 
theatre?  A.  No;  but  on  the  sidewalk  in  front  of  the 
gallery  steps. 

Q,  Where  was  he  when  he  read  the  letter?  A.  He 
sat  in  the  main  entrance  door  of  the  theatre. 

Q.  Do  you  know  who  was  with  him  irom  the  time 
he  came  there,  got  the  letter,  and  went  away?  A, 
There  was  some  young  men  talking  with  him;  I  recol- 
lect Mr.  Gifford.  Mr.  Evans  and  Mr.  Guerila. 

Q,  Is  Mr.  Evans  an  attache  of  the  theatre?  A.  Yea, 
an  actor  there. 

By  Mr.  Ewing.— Q.  Do  you  think  if  there  had  be°n  a 
hole  in  the  wall  in  tbelittle  passage  between  the  Presi- 
d  enfs  bo.x  and  the  wall,  four  or  five  inches  one  way, 
and  two  inches  the  other,  could  you  have  noticed  it  ? 
A.  Ilthedoor  had  been  opened  against  the  wall  it 
would  have  brought  it  behind,  and  I  would  not  have 
noticed  it;  if  the  door  had  been  closed,  I  certainly 
would  have  noticed  it. 

Q.  Is  not  that  passage  pretty  dark  even  when  the 
door  is  open?    A.  Yes. 

Q.  Did  yon  observe  the  side  of  the  wall  ?  A.  I  did 
not  take  particular  notice  of  it. 

Q.  If  there  had  been  an  augur  hole  through  the  par- 
tition with  the  President's  box  would  you  have  been 
likely  to  notice  it  ?    A.  I  do  n  it  think  I  should. 

Q.  Did  you  ever  seethe  prisoner  Arnold  about  the 
Theatre?    No.  I  do  not  know  him  at  all. 

By  the  Court.— Q.  Do  you  not  know  that  the  intended 
vis.t  of  the  President  was  published  in  the  morning  pa- 
pers?   A.  It  was  not. 

Q.  Did  you  state  in  a  drinking  saloon,  near  Ford's 
Thia  re,  that  the  Pres  dent  was  to  be  there?  A.  No  sir. 

Q.  Was  it  announced  that  General  (Jrant  was  to  al> 
tend  the  theatre  in  company  with  the  President?  A. 
It  was. 

Testimony  of  Wm.  Withers,  Jr. 

By  Mr.  Ewing.— Q.  In  your  previous  examination 
you  were  unable  to  state  dt^Hnitely  whether  the  door 
leading  out  of  the  passage  where  Bootli  went  was  shut 
or  not,  can  you  state  now?    A.  Yes,  the  door  was  shut. 

Q.  Do  you  recollect  that  fact  distinctly?  A.  Yes; 
afier  lie  knocked  me  down,  as  I  stated  in  my  former 
testimony,  he  made  a  p  uiige  for  the  door,  which  was 
shut,  but  he  opened  it  very  easily,  rushed  out  and 
pulled  the  door  alter  him. 

ti.  Wereyouatthetheairethatdayat  twelve  o'clock? 
A.  I  cannot  recollect;  1  think  I  had  a  rehearsal  that 
day  at  ten  o'clock;  there  was  no  music  in  the  Ameri- 
can Cousin  requiring  it;  but  I  think  we  had  a  rehearsal 
of  the  song  I  composed. 

Q.  Dldyou  see  Booth  or  not  during  that  day?  A.  1 
did  not. 

Testimony  of  James  R.  Ford. 

By  Mr.  Ewing.— Q.  What  business  were  you  engaged 
in  about  the  time  of  the  assassination  of  the  Presi- 
dent?   A.  I  was  business  manager  at  Ford's  Theatre. 

Q.  State  when  you  were  apprised  that  the  President 
intended  to  visit  the  theatre  that  night?  A.  At  about 
hall-past  ten  o  clock  tliat  day  tiie  young  man  from  the 
President  s  house,  who  usually  came  ou  such  errands, 
came  on  that  occasion;  I  do  not  know  his  name;  he 
seemed  to  be  a  runner;  he  liad  been  to  the  theatre  half 
a  dozen  times  for  boxes  previously. 

Q.  Had  the  President  been  previously  invited  for 
that  night?    A.  No  sir. 

Q.  State  whether  on  that  day,  and  if  so,  how  soon 
alter  you  received  that  iuiormation  it  was  communi- 
cattd  to  J.Wilkes  Booth?  A.  I  saw  him  about  half-past 
12  o'clock,  some  two  hours  after  I  had  received  the  in- 
tormation.on  the  corner  ot  Tenth  and  E  streets.  He 
was  going  up  towards  E.evenih  street.  1  do  not  knovr 
wiietner  he  had  been  at  the  theatre. 

Q.  Had  you  any  knowledge  of  the  President's  inten- 
tion of  visiting  the  theatre  that  night  previous  there- 
to receiving  this  message?    A.  Nos.r. 

Q.  Did  you  have  anything  to  do  with  the  decoration 
of  the  box  the  President  was  to  occupy?  A.  Nothing 
whatever. 

Q.  Did  you  procure  anything  to  decorate  y;' with  or 
not?    A.  1  procured  a  flag  from  the  Treasury  Depart- 
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xnent;  I  could  not  obtain  the  one  I  wanted;  a  3G-foot 
liag. 

Q.  State  whether  or  not,  on  any  occasion,  you  had  a 
conversaiion  wiln  Buocu  as  to  his  i  urcuase  of  lands, 
and  11  so.  wheie? 

tiUPSt^n  oojected  to  by  Judge  Bingham,  as  irreva- 
leniand  immaterial. 

Mr.  Ewingstaced  that  in  the  testimony  of  the  wit- 
ness Weichman  acouvtrsation  at  meis'atioual  iiotei, 
between  Bjuuh  ana  tiie  prisoner,  Mudd,  was  iniro- 
r'jced  us  a  Circumstance  shuwiug  Mudd  s  couneciion 
With  the  conspiracy.  The  pur,iijso  ot  this  evideuce 
was  to  s:io>v  that,  ii  ihac  conversation  ever  occurri  d, 
i:  proved  nothing,  inasmucn  as  couversaiionsoa  the 
part  or  Boo. h  w.ih  various  parlies  in  reierenue  lu  the 
purchase  oi  land  in  tue  luwer  part  of  iiXaryland,  were 
Vfiy  irequent. 

Tue  ouj^clion  was  sustained  by  the  Court. 

Q.  I/'o  yuu  kiiowo.  a  v.bitmadehy  I'o  Uii  into  Charles 
CO  n  y  .a)t  lall?  A.  X  don't  kuosv  except  from  wnai.  he 
tola  rue. 

J\j  r  Jjingham.— You  need  not  state  what  he  told  you. 

Mr  i-vving  Ins.sted  ou  the  question  being  answered 
ImulL 

C  (1.  Burnett.— Have  you  answered  that  question? 

Wiiness.— Xtay  1  have  ueverkno.v.i  hiiii  lo  ^o  ihere. 

Q..  Jiave  you  ever  heard  huu  say  what  his  purpose 
•jvas  ia  i  uy  viaii  he  may  tiave  made  to  Charles  county 
laatiair.' 

Quesiion  objected  to  by  Judge  Bingham  and  objection 
SUSlajned. 

By  Mr.  Cox.— Q,  Did  you  send  notice  of  the  Presi- 
dem's  in. ended  visit  to  tue  Ami-  that  afternoon?  A.  X 
did  of  his  inieiii.'ou  and  oi  Inat  oi  UeUcrai  Ciraut;  I 
seiit  It  about  iweive  o  clock. 

U.  ill  wnose  handwritiug  was  it?  A.  In  mine;  I 
wrote  i  . 

y.  About  what  time  did  ihe  first  edition  containing 
that  notice  ..ppear?    A.  About  two  o  clock,  1  iiiiuk;. 

Q.  Had  you  teuL  it  heloie  \  ou  met  Bootu  coming  up 
the  street  wit  1  that  jctter?    A.  Yes. 

U,.  iJid  you  have  auy  conversation  with  Booth  that 
day.'    A.    Ko,  J.  mere. y  spoke  lo  Kiui. 

iJv  Mr.  Aikeu— tj.  Do  you  know  John  H.  Surratt.  A. 
No,  sir. 

U.  Jj^d  you  see  any  of  that  description  (picture  of 
Surrait  showi.;  about  there  that  uuy?  A.  I  don't 
know  any  sucu  pei.-5ou. 

U.  Do  you  know  tue  actor,  McCullough,  and  if  so,  do 
yoj  kiio>v- wLatiimehe  lefahe  ci  y.  A.  I  know  mm; 
heleltl  b?lieve  wueu  l-orrest  did,  w.iic.i  1  believe 
was  tue  hrst  oi  January;  he  played  an  eni,asemeut 
with  him. 

Q.  Did  McCulloiigh  return  to  this  city  in  company 
with  I'orrejt.o.i  the  tir.si  of  March?  A.  He  d.d,  on 
Forrest  s  labl  enjia^ement;  i  do  not  know  what  lime 
that  was. 

(4.  Was  it  before  the  1st  of  April?    A.  I  think  so. 

Q.  Do  you  know  of  your  own  knowlea^ie  wnether 
McCuilouga  h..d  lelt  the  city  before  the  iso  of  Apiil? 
A.  Idjnoi;  i  have  no  means  of  kuowini;  whe.i  he 
le.l;  i  could  ascertain  irom  tne  books  of  tue  theatre 
when  Jborrest  le  t. 

Cross-examined  by  Colonel  Burnett.— Q.  "Where  were 
you  wiien  you  wr^te  that  notice  lor  the  6ia/?  A.  I 
was  111  t..e  t-ckft  ouice;  i.o  one  was  present. 

C!.  Had  you  h„d  any  cuuveraatiou  with  any  one 
about  seudiu.;  that  noL.ce?  A.  i  asa.ed  Mr.  Puillips, 
the  actor,  lo  write  me  a  notice,  and  he  said  he  would 
a.ter  w.iting  ii.e  le^ular  auvertiseiueui. 

Q.  Didycuspea^itoauy  oi.eelse?  A.  I  spoke  to  my 
younger  brother  about  tue  propriety  of  writing  it;  i  aid 
not  bpeali.  to  auy  one  else. 

(4.  iiad  you  beeu  Bootu  prior  to  writing  that  notice? 
A.  JSosir. 

Q.  How  did  you  send  it  away?  A.  I  sent  one  to  the 
Star  and  cairied  the  other  to  tue  ohice  oi  the  MtpubU- 
can  myself. 

Testimony  of  J.  Boney. 

Q.  "Where  were  you  on  the  night  of  the  14th  of  April? 
A   At  t  oiu  s '1  iieutre. 

Q.  Wuut  was  your  basiness  there?  A.  I  was  playing 
what  iscalled  "responsible  utility." 

U.  fcta  e  wuetiier  you  knew  anything  of  Booth's 
having  lode  up  to  the  alley  aoor  and  ca. led  for  bpan- 
gler?  A.  liC  caieu  lor  me  lirsi;  1  don't,  know  whether 
became  on  a  horse  or  not.  but  he  told  me  to  ask 
Spangier  tj  comeaud  nold  his  horse;  X  didn't  see  the 
hor.-5e;  i  was  on  the  oppisite  side,  and  I  said  ''Booth 
wants  you  to  liold  his  horse:"  he  went;  Booth  came 
inside,  and  said  he,  'can  I  go  across  the  stage;"  said  X, 
"no.  lae  dairy  scene  is  on;  '  Spangier  then  called  me, 
and  told  me  to  call"  Pea  IVut  John,"  tohoid  the  ha-  e, 
si.yiug  that  Gihord  was  away  and  the  responsibuiiy 
ol'tue  scene  was  ad  ou  him. 

Q.  Did  you  see  Sijangler  any  more  that  evening?  A. 
I  did:  three  or  lour  times. 

Q.  Vvheie?    A.  On  the  stage. 

Q.  "Was  he  in  his  pioper  position?    A.  Yes  sir. 

Q.  D.d  yuuseel.im  about  the  lime  the  shot  was  fired? 
A,  About  t.vo  minutjs  before. 

Q.  Where  was  he  tuen?  A.  On  the  same  side  of  the 
President  s  box. 

ti.  Did  you  see  him  after  the  shot  was  fired?  A.  I 
saw  him  tive  or  8ix  minutes  alter. 


Q.  Where  was  he  then?  A.  On  the  stage  with  a 
crowd  of  people. 

Q.  Waai  Was  he  doing  there?  A.  I  tcok  no  notice  of 
him  at  a  J. 

Q.  Did  you  see  Booth  as  he  left?  A.  I  saw  him  as  he 
made  his  e.v.t  at  the  first  leit  baud  entrance;  he  had  a 
long  double-ed^ed  kniie  that  looked  nUe  a  new  one. 

Q.  D.d  you  see  anybody  Iblluw  him?  A.  1  did  not 
see  any  man  get  on  the  stage  until  he  had  made  hia 
exit. 

Q.  How  long  after  did  you  see  a  man  get  on  the 
stage?    A.  'i  wo  or  turee  seconds. 

U.  Who  got  oa  ihesiagehibt  after  Booth?  A.  A  tall, 
stout  gentleman  witn  grey  clothes:  X  tuink  he  had  a 
mo-ustache. 

(4.  \Vuaidid  he  do?  A.  He  made  his  exit  the  same 
way  that  Booih  did. 

Testimony  of  J.  J.  Gifl'ord. 

Q.  Did  you  know  anything  of  a  horse  and  buggy  be- 
longing 10  BOoiih  being  .so.d  a  weelc  or  so  before  1.^6  as- 
sa-s. nation?  A.  X  heard  Booth  tell  Si^angler  10  send 
the  hoise  and  buggy  10  Tattersail's  and  seil  it,  one  Week 
bei'ore  tue  i.ssasjiaat.on. 

Q.  Do  you  know  Mr.  Jacob  "Witherspough?  A.  I 
knew  a  mau  wao  worked  m  the  theatre  by  laat  name; 
he  wsi-i  there  iwo  or  turee  weeks. 

Q.  Ma  e  wl.eiiier  or  not,  siocehe  was  released  frora 
CarrollXlall.or  just  previous  to  his  release,  heioidyoa 
at  tne  prison  of  tue  assassination  of  the  X^resident,  not 
to  s.iy  w  uich  way  he  weut,  meaning  Booth;  and  did  he 
Say  laat  Spangier  hit  mm  on  the  lace  w.th  the  b.ick  of 
h  3  hand?  A.  JS'o  sir;  he  said  he  had  been  down  and 
had  i.ottjlu  a.jhe  knew  and  wanted  to  know  it  he 
could  ma. ve  another  statement;  I  told  him  certainly, 
i.nd  ihatheougnt  to  be  very  particular  and  state  tne 
Wi.oleiiuth. 

Q.  tetate  whether  you  know  anything  of  the  accused, 
Spangier,  being  ill  the  custom  of  craobing  and  other 
fishing.  A.  Yes,  1  know  he  would  go  on  Saturday 
night  ana  stay  i.il  Sunday  morning;  I  have  never  seen 
him  fishing  my.seif. 

Q.  State  whether  his  rope  could  be  used  for  that  pur- 
po^,e.  A.  Yes  sir;  but  they  lie  another  small  line  out 
of  the  end. 

Testintony  of  Dr.  McKinn. 

Q.  "UTiere  do  you  reside?  A.  In  Washington,  in  the 
eastern  part  of  the  ci;y. 

Q.  Do  you  know  Harold?    A.  yes  sir. 

Q.  How  long  have  you  known  him?  A.  I  don't  know 
when  I  have  not  known  him  lor  the  last  two  jears;  X 
have  known  him  very  well  lor  the  last  six  years. 

Q.  State  his  cuaracter.  A.  He  was  a  light,  unre- 
liaole,  trivial  boy.  and  is  in  mind  about  eleven  yeara 
of  age;  I  never  would  ailow  him  to  put  up  a  prescrip- 
tion of  mine,  if  I  could  go  elsewhere,  believing  that  he 
would  tamper  with  it  it  he  thought  he  could  play  a 
joke  u;  on  anybody  by  it. 

The  Court  here  adjourned  until  ten  o'clock  on  Fri- 
day morumg. 


■Washington,  June  2.— After  the  reading  of  the  re- 
cord, the  examination  of  witnesses  for  the  defense 
was  resumed. 

Testimony  of  Charles  13nl°:er. 

By  Mr.  Ewing.—Thesubstance  of  the  testimony  of  this 
witness  was  as  follows:— "Witness  knew  the  prisoner, 
Edward  Spangier,  having  boarded  at  a  house  at  which 
the  prisoner  boarded  for  five  or  Gix  months;  alter  the 
assassination  the  accused  remained  at  the  house  for 
several  days. 

Testimony  of  John  Gnnther. 

By  Mr.  Ewing.— The  testimony  of  this  witness  was 
substantially  the  same  as  that  of  the  previous  wit- 
ness. He  testilied  to  having  boarded  lor  several  years 
at  the  house  at  which  the  prisoner  stopped  lor  si.x  or 
seven  months,  and  was  certain  of  having  seen  him 
about  the  boardinghouse  some  two  or  three  daysatter 
the  assassination.  Witness  never  saw  him  wear  a 
moustache. 

Cross-e.xamined  by  Judge  Advocate  Bingham.— Saw 
the  prisoner  generally  in  the  morning  or  evening;  the 
accused  did  not  sleep  at  the  boarding-house. 

Testimony  of  Thomas  J.  Keyboiil. 

By  Mr.  Ewing.— Q.  State  how  long  you  have  been  in 
Washington,  and  what  has  been  your  occupation  here? 
A.  I  have  not  lived  permanently  in  Washinut  mi,  only 
since  the  last  Monday  of  December  one  year  ago.  at 
which  time  I  came  to  "\Vashington  lor  Mr.  Ford  ;  1  was 
employed  at  that  gentleman's  theatre  to  take  charge 
of  the  house;  to  see  to  the  front  of  the  house,  and  pur- 
chase everything  that  was  to  be  purchased  for  the 
house;  any  repairs  to  the  house  were  done  t.irough  my 
orders;  that  was  my  business  there;  in  the  absence  of 
eitliercf  tne  Messrs.  Ford,  I  went  in  the  box-ofiiceand 
sold  the  tickets. 

Q.  State  whether  you  know  anything  as  to  any  of  the 
locks  of  the  private  boxes  being  broken,  and  if  so, 
what  you  know.  A.  I  think  it  was  during  Mrs.  Bowers' 
engagement,  in  March,  about  the  7th,  when  being  one 
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day  at  dinner,  Mr.  Merrick,  of  the  National  Hotel, 
asked  me  to  reserve  some  seats  for  him  tiiat  evening, 
three.  I  think,  iu  the  orchestra;  I  did  so;  Mr.  Merrick 
had  not  arrived  by  the  end  of  the  first  act,  and  as  it 
was  customary  for  all  leserved  seats  not  occupied  at  the 
end  of  the  first  act  to  be  taken  by  other  persons 
present  wanting  seats,  those  seats  were  taken  shortly 
after  that;  Mr.  Merrick,  accompanied  by  his  wife,  Mr. 
Martin  and  several  ladies  came  iu  and  I  was  in  ormed 
of  their. irrlval,  and  asked  what  I  had  done  with  tlie 
seats  reserved  for  them,  and  I  went  to  see  about  them, 
and  found  that  the  usher  had  filled  them;  I  then  took 
them  up  stairs  to  Box  6,  which  was  locked  and  coi>ld 
not  be  entered;  I  then  crossed  to  Boxes  7  and  8,  gene- 
rally termed  the  President's  Box,  which  were  also 
locked;  1  endeavored  to  force  it  open  by  applying  my 
shoulder  to  the  door,  but  failing  in  that  I  used  my  foot 
and  succeeded  in  kicking  it  open. 

Q.  State  wliether  that  tier  led  into  the  box  which  the 
President  occupied  at  the  time  of  the  assassination? 
A.  it  did,  by  request;  when  the  President  occupied  the 
box  we  would  take  the  partition  out,  and  the  two 
boxes  woud  then  be  occupied  as  one. 

Q  When  the  two  boxes  are  thrown  into  one  by 
which  door  do  you  enter  the  President's  box?  A.  The 
doorof  Bo.x  8. 

Q.  Do  you  know  whether  that  was  the  door  that  was 
nsedonthe  night  ot  the  assassination?  A.  Vessir,  it 
was;  the  other  one  could  not  be  used. 

Q.  Do  you  know  whether  the  lock  that  was  burst 
open  w.as  afterwards  repaired?  A.  I  do  not;  I  never 
examined  it  afterwards:  I  suppose  it  was  my  place  to 
havereiioried  thefact.  and  thougii  I  frequently  passed 
into  the  box  afterwards  I  never  thought  of  having  the 
lock  fixed. 

Q  To  whom  would  you  have  reported  for  repairs? 
A.  To  Mr.  Gilford. 

Q.  But  vou  made  no  report  to  him  of  it?  A.  No  sir, 
I  never  "said  anything  about  it;  I  never  thought  it 
worth  while  to  mention  it. 

Q.  State  whether  you  have  any  knowledge  of  Booth 
ocrupving  either  of  those  two  boxes  sliortly  be  ore  the 
assassination?  A.  I  cannot  say  urecisely  the  time,  but 
it  was  about  two  weeks,  I  think,  prijr  to  the  J4th  tliat 
Mr.  Booth  on-'aged  private  box  No.  4.  and  in  tlie  even- 
ing of  tiKitdavcame  again  to  tlie  office  while  I  was 
sitting  in  the  vestibule,  and  asked  (or  an  exchange  of 
the  box  lor  box  No.  7,  one  of  the  Prc-idential  boxes, 
and  the  one  in  which  a  hole  wast  und  to  have  been 
bored  he  occupied  that  ni.;ht.  ei;  her  box  No.  7  or  8,1 
cannot  swear  positively  wliich  box. 

Q.  State  whether  tliere  were  any  box  tickets  sold  at 
the  theatre  up  to  the  time  of  theopcniuic.  A.  To  the 
best  ol  my  knowledge  there  WPS  n  t;  I  so  ;d  none:  I  was 
not  in  the  office  all  the  time  that  day:  I  was  there  dur- 
ing the  af;ernr;on,  and  pIso  in  the  morning,  when  the 
tickets  were  obtained  lor  the  President  by  his  messen- 
ger; I  do  not  know  positively  whether  there  were  any 
sold,  or  whether  there  were  any  applications  lor  any. 
Q.  State  at  what  hour  the  President  engaged  those 
seats  ?  A.  Between  10  and  11  o'clock  iu  the  lorenoon. 
.Q.  Had  he  been  previously  invited?  A.  Not  to  my 
knowledge.  ^     .    ^  ^.. 

Q.  Did  you  see  the  messenger?  A.  I  did,  and  was 
talking  to  him.  _ 

Q.  state  whether  you  saw  anvthing  of  Booth  that 
morning  after  the  President  had  engaged  the  box?  A. 
I  canniitsav  whether  it  was  alter  or  before  that  time: 
I  saw  hiia  that  morning;  he  got  a  letter  trom  the  office 
that  morning:  he  generally  came  there  every  morn- 
ing: his  letters  were  directed  to  Mr.  Ford's  box  in  the 
Post  Office  and  were  brought  to  the  theatre  every 
morning. 

Q.  D.U  Booth  get  more  than  one  letter  that  morn- 
ing?   A.  Not  to  my  knowledge. 

Q.  State  il  you  know  any  reason  why  the  rocking 
chair  in  which  the  President  is  said  to  have  sat  that 
Eight  should  have  been  in  the  position  in  which  it 
was?  A.  The  position  in  which  it  was  then  was  the 
same  in  which  Ihad  placed  it  myself  on  two  other  oc- 
casions when  the  President  occupied  that  box,  and  the 
reason  was  that  it  placed  in  any  other  positiisn  the 
rockers  would  be  in  the  way;  the  removal  of  the  par- 
tition left  a  triangular  corner  to  the  le;t  of  the  balus- 
trade of  the  box.  and  the  rockers  went  into  the  corner 
and  were  out  of  the  way;  that  was  the  only  reason 
why  I  put  it  there. 

Q.  When  was  that?  A.  During  last  winter  a  year 
ago. 

Q.  It  had  not  been  used  in  the  box  during  this  last 
season  up  to  that  time?  A.  The  sola  had  been  used;  it 
had  not. 

Q.  State  what  you  saw  of  Spangler,  if  anything,  after 
the  assassination.  A.  I  do  not  recollect  seeing  him 
after  that;  I  only  knew  that  he  was  arrested  in  the 
house  on  the  IbUowing  Saturday  morning. 

Q.  Was  he  not  about  the  theatreafter  that  morning? 
A.  I  cannot  say;  in  accordance  with  my  usual  custom 
I  went  to  Baltimore  on  that  Saturday  night  to  visit 
my  familv,  who  residedthere. 

Q.  Was"theiheatreiclosed  until  your  return?  A.  It 
was;  I  returnedon  Monday  morning. 

Q.  Examine  that  rope  (exhibiting  rope  found  in  the 
carpetbag  of  the  prisoner  Spangler)  and  state  whether 
you  know  oiany  such  rope  being  used  about  the  thea- 
tre, and  whether,  from  its  flexibility,  you    would 


judge  that  it  had  been  used?  A.  From  its  appearance 
X  know  that  tt  has  been  used;  if  ithaa  not  it  would  be 
lighter  in  color;  it  is  lil^e  the  ropes  that  are  generally 
used  in  the  flies  for  drawing  up  the  scenes;  what  is 
called  a  border  rope. 

Cross-examined  by  Assistant  Judge  Advocate  Bin^ 
ham.— Q.  You  say  that  kind  of  a  rope  was  used  in  the 
theatre  in  fixing  up  the  flies?  A.  The  vi'ings;  or.  at 
least,  the  borders. 

Q.  If  the  rope  liad  been  nsed  in  the  theatre  it  would 
have  belonged  there,  would  it  not  ?    A.  Yes  sir. 

Q.  Theproper  place  wou;d  not  be  a  carpet-sack  half 
a  mile  away?    A.  No  sir,  I  do  not  think  it  would. 

Q.  Mr.  Spangler  would  not  supply  the  theatre  with 
a  rope  at  his  own  expense?  A.  It  is  not  my  opinion 
that  he  did. 

Q.  The  rope  that  he  used,  which  you  have  described, 
is  a  permanent  fixture,  is  it  not?  A.  Sometimes  we 
use  a  great  many  of  these  ropes,  and  then  take  them 
down  and  they  lay  up  in  the  loit  until  we  need  them 
again. 

Q,.  Was  it  the  inner  or  the  outer  door  of  the  box  that 
you  forced  ouen?    A.  It  was  the  inner  door. 

Q.  Is  Bo,x  8  the  one  nearer  the  stage?    A.  It  is. 

Q.  Could  you.  by  direct  force,  have  burst  open  the 
door  ot  the  box,  tiie  keeper  of  which  was  fastened  hy 
screws,  so  as  to  have  drawn  the  keeper  without  split- 
ting the  wood?  A.  I  might  have  stariedtlie  keeper;  it 
would  have  been  according  to  the  length  of  the  screws. 

Q.  Is  notthe  facing  of  that  door  of  pine?  A.  Yes  sir; 
as  lar  as  I  can  judge. 

Q.  Is  it  yi^ur  opinion  that  the  keeper  of  the  lock 
could  have  b^en  burst  oil'by  force  without  splitting  the 
wood?    A.  I  think  so;  it  miffht  have  been  so 

Q.  When  were  you  in  the  box  last?  A.  The  morning 
alter  tlie  assassinadon. 

Q.  When  before  the  assassination?  A.  About  five 
minutes  that  afternoon. 

Q.  Did  you  see  either  a  mortice  in  the  wall  or  a  piece 
of  wood  to  lasten  the  door?    A.  No  sir. 

CI.  Did  you  see  a  mortice  there  the  morning  a''ter  the 
assassination?  A.  No  sir;  my  attention  was  not  called 
to  it. 

U.  State  what  you  know,  if  anything,  about  the  rock- 
ingchairin  wnich  the  Presidentsat  being  placed  in  the 
box?  A.  I  do  not  know  wno  put  it  there,  but  1  know 
who  was  ordered  to  put  it  there;  I  was  in  the  box  only 
about  five  minutes,  when  I  assisted  in  fixing  the  Hags; 
it  was  then  in  the  corner  of  Box  7.  and  sitting  in  the 
position  in  which  the  chair  was  then  placed,  the  Presi- 
dent would  have  his  back  to  the  audience,  and  his  side 
partially  toward  the  stage. 

By  Mr.  Ewiiig.— Q.  Was  it  after  Booth  played  "Pes- 
cara"  that  he  Occupied  that  box?  A.  I  could  not  tell 
that;  he  ordered  the  bo.\  on  two  occasions,  but  on  one 
occasion  did  not  n_-e  it  for  he  told  me  in  the  evening 
that  he  would  notbe  able  to  use  that  box,  as  son.e  hv 
dies  stopping  at  the  National  Hotel  had  disappointed 
him. 

Q.  How  long  was  it  before  the  assassination  that  he 
used  it  ?    A.  About  two  weeks. 

By  the  Court.— Q.  Do  you  know  of  what  material 
that  rope  is  made  ?    A.  I  think  it  is  a  Manilla  rope. 

By  Judgi;  Advocate  Holt.— Do  j'ou  or  not  know  that 
thecolor  of  a  rope  does  not  depend  on  its  age  or  its 
use?  A.  I  know  that  water  will  make  the  color  of  a 
rope  darker,  hut  its  color,  so  far  as  my  knowledge  ex- 
tends, does  depend  upon  its  use. 

Testlnioiiy  of  Henry    E.  Merricfe. 

Bv  Mr.  Ewing.— Q.  State  your  business?  A.  I  am 
clerk  of  the  National  Hotel. 

Q.  state  whether  or  not  some  time  before  the  assas- 
sinati  inof  thePresident  you  went  to  Ford's  Theatre 
and  Mr.  Reybold  shewed  you  to  a  box?  A.  Yes  sir; 
it  was  on  the  evening  of  the  7th  of  March;  I  had  my 
wile  and  other  lad-.es  with  me.  and  we  were  shown  to 
a  box  on  the  right  hand  side  as  you  pass  down  the 
dress  circle;  it  was  the  bo.x  nearest  the  entrance;  I  do 
not  know  the  number. 

Q.  Are  you  certain  that  it  was  the  box  furthest  from 
the  stage?    A.  Yes  sir. 

Q.  Do  you  know  any  thing  about  the  door  being 
forced  open?  A.  The  door  wiis  forced  open  by  Mr. 
Reybold.  who  was  unable  to  find  the  key:  the  keeper, 
I  think  was  lorced  off:  at  least,  the  screw  that  heldthe 
upper  part  of  the  keeper  came  out  and  it  whirled 
around  and  hung  by  the  lower  screw;  we  then  entered 
the  bo.x  and  remained  there  during  tlie  play. 

Q.  Do  you  know  when  John  McCullough,  the  actor, 
was  last  at  the  National  Hotel?  A.  Our  books  show 
that  he  left  there  on  the 26ih  of  March:  hepaid  his 
bill  on  that  day,  and  since  then  I  have  not  seen  him. 

Q.  Washein  the  liabit  of  stopping  at  your  hotel?  A. 
He  was ;  I  have  never  known  him  to  stop  at  any  other 
hotel. 

Q.  Was  he  there  on  the  2d  of  April?  A.  Not  to  my 
knowledge. 

Cross-examined  by  Assistant  Judge  Advocate  Bing- 
ham.—Q.  Manv  persons  come  into  your  hotel  to  visit 
guests  of  the  house  and  go  away  a  sain  without  your 
knowing  it,  do  they  not?  A.  They  might  call  there  on 
their  friends. 

Q.  On  the  night  of  which  you  have  spoken  as  the  oc- 
casion of  your  visit  to  the  theatre  you  entered  the  first 
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box  that  you  came  to  in  passing  down  the  dress  circle? 
A.  YP3s;r. 

Q.  The  box  next  the  stage  you  did  not  enter  at  all? 
A.  I  did  not.  we  entered  tue  tirst  box. 

'  Testimony  of  James  liamb. 
By  Mr.  Ewing.— Q.  State  where  and  in  whateapacitv 
you  wereempluyeaat  tlie  tiniei  itlie  assasiinntiou  o'f 
the  President.  A.  At  Mr.  Ford's  theatre,  vvliere  lliave 
been  emp  o.ved  .or  the  last  two  seasons,  over  a  year, 
in  thecapacity  otscene  painter. 

Q.  E.\amine  tliat  rupe  (e.xliibiting  to  witness  the  rope 
found  in  .Spanglers  possession),  and  .state  wliether  you 
h:ive  sten  any  ropes  like  that  used  m  the  theatre.  A. 
I  have:  but  all  ropes  of  this  description  bear  some 
similarity;  ropes  1  ilia  tha;  are  used  in  the  theatre  lor 
susi^ending  borders  that  hang  across  the  tops  of  the 
sceues;  they  are  called  harder  ropes. 

Q.  What  is  the  length  of  ropes  used  for  that  purpose 
in  the  theatre?  A.  Not  less  than  eighty  (.sc)  Teet;  tlies- 
are  used  lor  raising  and  lowering  the  borders;  these 
bordersare  long  strips  of  canvas,  which  are  painted  to 
repre-sent  interiors  and  exteriors;  sometimes,  wiien  it 
is  necessary  to  a;  I  er  them,  they  are  lowered  uponthe 
stage  tor  tlie  purpose  of  being  repa.uted;  the  ropes 
used  are  about  the  length  of  this  one. 

Q.  K.\am  ne  it  careihlly,  and  state  whetherithas 
the-appearauee  of  having  bten  used.  A.  It  has  the 
appearance  of  having  been  cijafed,  and  a  uew  rope 
would  he  a  little  stiC'er,  it  .strikes  me. 

Q.  i:)cei  it  lu,  k  as  if  it  had  been  used  as  a  border 
rope?  A  I  cannot  say  that  there  is  anything  about  u 
tliatwouid  1  Ldme  to  form  an  opinion  cm  that  point;  it 
is  the  saaie  kind  of  a  ro.  e  that  is  used  for  tiiat  pur- 
pose.butii  ic  had  been  soused,  I  think  there'wouldbe 
a  knot  here:  one  end  appears  to  have  been  cut;  tnere 
were  about  .orty  or  titty  such  ropes  employed  about 
the  theatre. 

By  Assistant  Judge  Advocate  Bingham.— Q.  Were 
you  a"iiU  tinted  witu  .lohn  Wilkes  Booth?  A.  I  knew 
him  bv  .'iKht:  1  never  spuke  a  word  to  him. 

Bv  I  iie  Court.— Q.  Of  what  material  is  that  rope?  A. 
Isliouidsay  it  was  hemp. 

By  Mr.  Kwing.— Q.  H  ive  you  any  reason  to  believe, 
from  an  examination  of  the  rope,  that  it  was  not  used 
as  a  border  rope?    A.  No  sir. 

Q.  D.d  you  see  anything  of  the  prisoner,  Edward 
Bpangler.'aftpr  the  assassination?  A.  I  saw  him  on 
Saturday,  the  day  after  the  President  was  assassinated; 
I  was  in  the  theatre  loitering  about  from  ten  o'clock 
until  the  miiitar.v  took  possession  of  the  building;  my 
leelings  were  excited,  and  I  remained  on  thespotthe 
whole  day,  and  saw  Spaugler  several  times  during  the 
day. 

Q.  Whete  did  you  see  the  prisoner,  and  who  were 
witlihim?  A.  I  saw  him  on  the, stage;  there  were  seve- 
ral others  there;  ISladdox,  a  man  by  the  name  of  Jake, 
Mr.  Giflbrd,  Mr.  Wright,  and  Mr.  Car  and. 

ti.  Who  were  with  tSpan'4ler?  A.  There  was  no  com- 
panionship particularly;  they  all  seemed  to  be  loitering 
about. 

Q.  What  time  in  the  day  was  that?  A.  About  twelve 
or  on3  o'clock;  I  did  not.  see  Spangler  since  until  I  saw 
him  this  moruing. 

Testimony  of  William  R.  Smith. 

By  Mr.  Ewing.— Q.  State  your  residence  and  busi- 
ness. A.  I  live  in  Washington,  and  am  Superintend- 
ent of  the  Botanic  Gardens. 

Q.  Were  you  in  Ford's  Theatre  at  the  time  of  the  a,s- 
sassination?    A.  I  was. 

Q.  Did  vou  see  Booth  pass  off  the  stage?    A.  I  did. 

Q.  Did  you  see  Mr.  Stewart  get  on  the  stage?  A.  Mr, 
Stewart  was  about  the  first  tliatgoton  thestage:  it  is 
mv  impression  that  Booth  was  o:f  the  stase  beioreiMr. 
Stewart  got  on  it;  I  saw  Stewart  turn  around  and  look 
up  at  the  box  in  which  the  President  had  been  mur- 
dered; 1  did  not  watch  him  any  further. 

Q.  You  think  that  Booth  got  off  the  stage  before  any 
one  got  on  it?    A.  Yes  sir. 

Re-Examination  of  Jacob  Ritterspaiig'Ii. 

Bv  Mr.  Ewing.— Q.  When  you  were  examined  for  the 
prosecution  you, spoke  ofSpangler  having  slapped  you 
in  the  face  after  your  return  from  following  Booth, 
and  of  his  saying:— "Shut  up,  don  t  say  which  way  he 
went?"    A.  Yes  sir. 

Q.  Did  you  make  the  same  statement  the  next  day 
when  vou  were  in  the  theatre  to  Mr.  l^amh,  and  on  tiie 
night  "of  the  assassination  to  Mr.  Garland  when  he 
aroused  you  from  sleep?  A.  Yes  sir;  INIr.  Garland, 
when  he  awakened  me.  asked  me  what  Ned  said  to 
me,  andl  told.him  that  Ned  had  slapped  me  in  the 
mouth  and  said:— "Don't  say  which  wa.v  he  went." 

Q.  Were  you  not  on  the  stage  on  the  alternoon  of 
the  day  of  the  assassination?    A.  Yes  sir. 

Q.  State  what  you  and  Spangler  saw.  A.  I  saw  a 
man  in  the  dress  circle  smoking  a  segar,  and  I  asked 
Spangler  who  he  was:  he  said  he  did  not  know;  I 
then  said  we  ought  to  tell  him  to  go  out,  and  Spang- 
ler sa:d  he  had  a  right  there;  I  resumed  my  work  and 
alter  awhile  looked  around  again,  and  saw  the  man 
sitting  in  a  private  box.  on  the  right-hand  side  of  the 
stage:  a.ter  that  the  man  went  out. 

Q  Was  the  man  near  enough  to  hear  what  Spangler 
said?   A.  Yes  sir. 


By  Assistant  Judge  Advocate  Bingham.— Q.  Do  you 
know  what  man  liiut  was?    A.  No  sir. 

B.- Mr.  Ewing.— (.i.  What  time  in  the  evening  was 
that?  A.  About  si.>c  o'clock  in  the  evening  of  the  day 
on  which  tne  President  was  assassinated,  and  just  be- 
fore we  went  to  supper. 

By  Assistant  Judge  Advocate  Bingham.— Q.  Where 
d  d  you  say  that  man  was  ?  A.  in  a  private  box,  one 
Of  the  lower  boxes  in  the  dress  circle  ou  the  right  hand 
side  oi  the  stage. 

Testimony   of  l.onis   J.    Carland. 

B.v  Mr.  Ewing.— Q.  Slate  whetheryou  are  acquainted 
with  Jacob  R  tterspaugh?    A.  I  am. 

Q.  State  Whether  you  saw  him  In  Mr.  Gifford's  room 
on  the  night  of  the  assassination  alter  it  had  taken 
place,  and  what  did  Rilterspaughsayon  that  occasion? 
A.  He  was  asleep,  and  on  my  awakening  him  he  ap- 
peared frightened  and  thought  I  was  Mr.  Booth;  I 
asked  liini  where  Spangler  was,  and  he  said  he  did  not 
know,  that  when  he  last  saw  Spangler  he  was  standing 
behind  the  scenes  just  al'ter  Booth  ran  nutthebacu  part 
of  the  theatre,  and  that  he  said  to  Spangler,  "that  was 
Mr.  Booth,"  when  Spangler  slapped  him  in  the  mouth 
and  s  lid,  "you  don't  know  who  it  was:  It  might  have 
been  Booth,  and  it  might  have  been  somebodyelse." 

Q.  D;d  Ritterspaut'li  tell  you  that  Spangler  slapped 
him,  a  the  face  and  said.  Don't  say  which  way  he 
went?    A.  No  sir. 

Q.  Did  he  teil  you  anything  to  that  effect?  A.  No 
sir. 

U.  Are  you  sure  that  he  did  not  say  it  to  you?  A.  I 
am  certain. 

Q.  Where  was  Spangler  when  you  first  saw  him  af- 
ter the  assassination?  A.  In  the  theatre  on  thestage: 
1  was  ill  his  company  till  Sunday  night,  when  I  went 
to  the  Hermann  House,  and  he  went  to  sleep  in  the 
theatre;  I  suppose  lie  left  to  go  there  to  sleep. 

Q.  Where  was  he  during  Saiuraayand  Sunday?  A, 
On  the  Saturday  night  alter  the  murder  he  was  going 
to  sleep  ill  the  theatre  as  usual,  but  there  was  some 
talk  about  burning  the  theatre, and,  being  a  heavy 
sletper,  he  wasalraid  to  sleep  there,  so  became  to  my 
room  and  I  let  him  sleep  there  all  night ;  on  Sunday 
morning  I  went  to  church,  and  met  him  again  in  the 
street  near  the  tlicatre;  we  walked  around  that  alter- 
noon and  parted  in  the  evening. 

Q.  Do  you  know  whether  or  not,  during  those  two 
davs  you  were-wilh  Spangler,  he  had  much  money?  A. 
He  had  very  little  change. 

Q.  State  whether  Booth  often  frequented  the  thea- 
tre and  stayed  about  there  a  great  deal,  ai:<l  on  what 
terms  was  he  with  the  empluyets?  A.  On  ver.v  inti- 
mate terms:  beseemed  to  become  familiar  with  peo- 
p  e  on  a  sliort  acquainlance. 

The  rope  found  in  Spangler's  carpet-bag  was  ex- 
hibited to  the  Witness,  when  he  stat'd  that  it  resem- 
bled one  used  by  Mr.  Spangler  and  Mr.  Ri tterspaugh, 
about  two  weeks  before  the  murder,  to  carry  up  some 
lumber  to  the  lourlh  story  ol  the  theatre.  He  thought 
it  had  the  appearance  of  having  been  used  and  of  hav- 
ing lain  out  of  doors. 

Cross-examined  by  Assistant  Judge  Advocate  Bing- 
ham.—Q.  Spangler  usually  slept  in  the  theatre?  A.  Yea 
sir. 

Q.  He  did  not  sleep  there  on  the  night  of  the  mur- 
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A.  No  sir. 


Q.  Did  he  sleep  there  on  Sunday  night?    A.  No  sir. 

Q.  Where  and  at  what  time  did  you  awaken  Bitter- 
spaugh?  A.  It  wasonthe  first  floor. ill  whatwascalled 
tue  manager's  otlice,  at  about  twelve  o'clock  on  the 
night  of  the  murder:  I  was  alone  at  the  time. 

U  To  whom  did  you  tell  what  Ritterspaugh  said  to 
you?  A.  To  11  Jbody  but  Wm.  Withers,  Jr.;  I  told  hira 
on  the  Sunday  aiternoon  after  the  assassination. 

By  Mr.  Ewing.— Q.  Was Ritlerspaiish  fully  awake 
when  you  had  the  conversation  with  him?    A.  Yes  sir. 

Tesjimony  of  James  I>yon. 

By  Mr.  Ewing.— Q.  Are  you  acquainted  with  Jacob 
Eiitersuaugh.    A.  "*i'es. 

Q.  D. a  you  see  him  on  the  day  after  the  President 
was  killed?    A.  I  did.  on  Saturday. 

Q.  Did  he  say  anything  to  you  about  aconversatioQ 
he  had  had  with  Spangler  directly  afier  the  assassina- 
tion? A.  Yes;  he  was  grumbling  and  saying -it  was 
well  for  Ned  that  he  had  not  something  in  his  hand 
at  the  time;  witness  asked  wh.y:  said  he,  "Ned  struck 
medast  night  a  very  hard  blow,  and  said  shut  up," 
at  tho  same  time,  "you  know  nothing  about  it." 

Q.  lu  what  connection  dd  he  s:iy  tnat  happened? 
A.  He  said  he  was  acquaintad  with  Booth,  and  re- 
markea  to  Spangier  as  Booth  ran  out,  "I  know  who 
that  was;  that  was  Bjoth  who  ran  out;"  then  Ned  said 
"Shut  up;  keep  quiet;  what  do  you  know  about  it." 

Q.  When  did  he  say  that  was?  A.  That  was  while  the 
party,  Bootn  or  whoever  it  might  be,  was  leiving  the 
stage,  that  IS,  making  his  escape;  this>nian  Jake  then 
ruslied  up  and  was  making  this  explanati  n.  "I  know 
him;  that  was  Booth;''  Ned  then  turned  around  and 
struck  him  with  the  back  of  his  hand  and  said,  "shut 
up:  you  know  nothing  about  it;  what  do  you  know 
about  it:  keeplquiet." 

Q.  Did  or  did  not  Jacob  Ritterspaugh  say  that  Spang- 
ler said  to  him  "do  not  say  which  way  he  went."  or 
auy  words  to  that  effect?    A.  He  did  not,  I  am  sure-. 
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Crcs-examined  bv  Judge  Bineham.— a.  State  now 
exactly  what  Jake  said  to  you  on  that  occas.on.  A. 
He  said  -I  lol  lowed  out  the  party  and  was  close  at  Ins 
beeU:    I   said   to  fcpangler,  I  know  him,"  or  words 

Q  Hesaldhe  was  right  at  Booth's  heels,  did  he?  A. 
No.'lictthat,  he  said  he  was  nearly. 

Q.  Did  not  you  say  lie  followed  the  party  close  at  his 
hefis?  A.  Well.  I  say  he  did.  and  received  a  blow 
from  Spangler  and  that  shut  him  up. 

Teslimony  of  J.  W.  Bunker. 

By  Mr.  Ewing.— Q.  What  is  your  occupation?  A.  I 
am  clerk  at  me  National  Hotel  in  this  city. 

Q.  State  whether  or  not  alter  the.assassination  of  the 
Prts  dent  you  (uund  any  articles  in  Booths  room  at 
the  hotel.  A.  I  racked  up  Booth's  luggage  and  had  it 
removed  to  our  baggage  room  on  the  day  after  the  as- 
sassination. .         ,  .     .     »  , 

Q  Did  vou  find  any  '•arpenter  s  tools?  A.  I  found  a 
large-sized  gimblet  with  an  iron  bundle  in  his  trunk; 
I  took  it  and  carried  it  to  my  room;  1  afterwards  gave 
it  to  Mr  Hall,  who  was  attending  to  Ford  s  business. 

Q.  Do  you  know  whether  John  McCuHough,  the 
actor  was  in  Washington  on  the  1st  of  April?  A.  1 
haveexamined  our  books  thoroughly  ami  find  that 
the  last  time  McCuUough  registered  was  on  the  nth  of 
March;  he  leit  the  house  on  the  2i)th  ofthat  month:  his 
name  is  not  on  our  books  after  that  date. 

Q  Where  was  h3  in  the  habit  of  stopping  when  he 
came  to  Wasliingtoii?  A.  He  made  h.s  I  nme  at  the 
National:  I  have  never  known  of  his  stopping  at  any 

Q.  Did  you  see  him  in  the  city  after  the  26th  of 
March?    A.  1  d.d  not. 

Testimony  of  Chas.  B.  Hall. 

By  Mr.  FAving.— Q.  Where  have  you  been  living  rt^r 
the  past  two  or  three  mouths,  and  what  has  been  your 
occupation?  A.  I  have  been  acting  as  cierk  for  Mr. 
Wharton  a  sutler  at  Fortress  Monroe. 

Q  Is  his  store  inside  the  fortitications  or  outside? 
A   it  is  outside,  at;  what  is  called  Old  Puint. 

Q.  Are  you  acciuainted  with  the  prisoner.  Arnold? 
A.  I  got  acquainted  with  him  at  Mr.  Wharton's  store: 
he  came  there  in  the  latter  part  of  March  or  tiie  1st  ot 
April;  I  cannot  tix  the  date;  it  was  on  aSunday. 

Q.  State  how  long  he  remained  there,  and  what  his 
business  was.  A.  He  was  assisting  me  atbook-keep- 
in":  he  staved  there  two  weeks  and  oueday,  I  think. 

q1  Did  you  see  him  there  constant  y  at  that  time? 
A.  No;  X  was  engaged  at  anotuer  piace  part  of  the 
time:  I  saw  him,  however,  every  day. 

cL  State  whether  or  not,  and  if  so,  when.  Arnold 
madeanyapp.ication  for  employment.  A.  He  did;  I 
think  about  the  1st  of  March  some  time. 

Q.  Dj  you  know  what  became  of  Arnold's  letter?  A. 
Major  Stevens  has  it. 

Q  How  many  letters  did  he  write  applying  for  a 
position?    A.  I  only  saw  one;  that  I  answered  myself. 

Ci.  At  what  time  was  the  answer  written?  A.  I 
could  not  le.l  that;  it  was  aboutaweek  beiore  Arnold 
came:  I  wrote  ibr  him  to  come. 

Q.  Did  vou  see  Arnold  every  night  during  the  time  of 
his  employment?  A.  Yes  sir;  he  slept  in  Mr.  Whar- 
ton's store  every  night. 

Testimony  of    George  Craig. 

By.  Mr.  Ewing —Q.  State  where  you  live,  and  how 

fou  have  been  employed  for  the  last  two  months.    A. 
have  been  at  Old  Point,  and  have  been  employed  by 
Mr.  M'hartoD  as  salesman. 

Q.  Have  you  seen  the  prisoner  Samuel  Arnold  ?  A. 
I  saw  him  about  the  latter  part  ofMarch  or  the  lirst  of 
April,  on  Suiidav,  lor  the  first  time. 

Q   What  boat  did  he  come  on  ?    A.  I  cannot  tell. 

q'.  How  long  did  he  remain  there?  A.  About  two 
weeks,  to  the  best  of  my  knowledge:  he  was  a  clerk  in 
Mr.  Wharton"s  establishment:  chief  clerk  I  believe. 

Q.  How  often  did  you.see  him  during  his  stay  there? 
A.  I  saw  him  every  day;  I  cannot  say  how  many  times 
a  day. 

Testimony  of  James  I.nsby. 

ByMr.  Stone.— I  reside  in  Prince  Georges  county; 
lam  nut  very  much  acquainted  with  John  M.Floyd; 
I  got  acquainted  with  him  since  Christmas;  I  saw  him 
in  Marlboro' in  April  last;  I  do  not  know  exactly  the 
day;  it  was  on  Good  Friday,  on  the  day  that  Lincoln 

Q.  Did  vou  see  Mr.  Floyd  on  the  evening  ofthat  day 
at  SunatisviUe.  A.  1  and  him  went  that  day  Irom 
Marlboro'. 

Q.  What  was  Floyd's  condition  at  that  time?  A.  He 
was  very  drunk  I  thought:  I  readied  .Surrattsviile 
about  one  minute  and  a  half  belbre  he  did;  I  drove  up 
to  the  bar-room  door;  he  went  up  to  tlie  Iroiit  door. 

Q  Did  vou  see  the  prisoner,  Mrs.  Surratt,  there  that 
dav?    A.  "I  saw  her  as  she  was  starting  out  to  go  home. 

Q.  Was  she  all  ready  to  go  home  at  the  time  F.oyd 
drove  uo?  A.  Yes,  the  buggy  was  there  waiting  for 
her  and  she  left  about  fifteen  minutes  afterwards. 

Cross-examination  by  Judge  Holt.— Q.  You  drove 
upon  one  side  of  the  house  and  Floyd  went  round  to 
the  other  side,  didn't  he?  A.  Yes;  there  was  a  Iront 
yard  he  went  through;  when  I  first  came  I  went  into 
the  bar-room  and  got  a  drink, 


Q.  Did  you  see  Mrs.  Surratt  when  you  first  came? 
You  didn't  see  her  in  the  bar-room,  did  you?    A.  No. 

Q,  A.nd  you  didn't  see  her  whenblie  first  came  up? 
A.  No. 

Q.  You  didn't  see  her  until  you  got  your  drink?  A. 
I  dsremeniber  whether  I  got  my  drink  when  I  first 
saw  her  or  not. 

Q.  Yousay  Floyd  was  drunk:  how  do  you  know  that 
fact?   A.  I  have  seen  him  bi  fore. 

U.  Did  you  see  him  drinking?  A.  Yes;  and  I  took 
drinks  with  him. 

Q.  Which  drank  the  most?  A.  I  never  measured 
mine, 

Q,  Were  you  as  tight  as  he  was?  A.  Not  quite  as 
tight. 

Q.  Were  you  after  you  had  the  additional  drink?  You 
had  the  advanta'.;e  of  taking  that  drink  at  Surratts- 
ville,  whi  e  Floyd  went  around  to  the  kitchen,  hadn't 
yiu?  A.  1  don't  Know;  I  never  tried  to  pass  even  with 
him:  I  did  not  say  I  was  drunk;  I  don't  know  waei her 
I  was,  though  I  had  drank  with  him  right  smart  that 
day. 

By  Judge  Burnett.— Q.  Do  you  live  at  SurrattsvUle? 
A.  No;  a  mi. e  and  a  hall  uelow. 

Q.  What  has  been  your  business  for  the  past  two  or 
three  years?  A.  1  have  been  a  farmer  at  the  time;  I 
have  never  been  away  Irom  home  further  than  Wash- 
ington in  my  lie. 

d.  Mr.  Floyd  was  sober  enough,  wasn't  he,  to  drive 
his  own  horse  and  to  take  his  fish,  etc..  in  to  the  kitchen? 
A.  He  drove  his  own  horse;  I  didn't  see  him  go  to  the 
kitchen. 

Did  you  see  him  fix  Mrs.  Surratt's  buggy?  A.  No:  I 
do  not  know  anything  aljout  that. 

Q.  How  long  before  he  arrived  at  the  house  had 
you  seen  him?  A.  I  came  all  a'ong  with  hm  from 
Marlboro',  sometimes  in  iront  and  sometimes  behind 
him. 

Q.  How  far  i 
About  twelve  i 
a  half  hours. 

Q.  Did  you  stop  to  get  any  drinks  on  the  road?  A. 
No. 

Q.  Then  he  was  two  and  a  half  hours  without  getting 
any  drinks  beiore  became  to  Surrattsv.lle?  A.  Yes 
sir. 

Testimony  of  Matthew  J.  Pope. 

By  Mr.  Doster.— Q.  State  where  you  live  and  what 
your  business  is.  A.  I  live  down  at  the  Navy  Yard, 
and  keep  a  livery  stable;  I  did  keep  a  restaurant,  hut 
I  do  not  now. 

Q.  State  whether  or  not.  on  or  about  the  12th  of 
April,  the  prisoner  Atzeroth  calledat  your  place  and 
wauled  to  sell  ii  bay  horse.  A.  There  was  a  gentleman 
Called  at  my  stable,  I  don't  know  exactly  the  day,  to 
sell  a  large  bay  horse,  bl.nd  in  one  eye. 

Q  How  old  did  beseem  to  be?  A.  I  don'tknow:  I 
did  not  take  any  particular  notice  of  his  age,  and  I  do 
not  know  that  I  examined  him  atall. 

Q.  Do  you  remember  the  person  who  brought  the 
horse  there.  A.  I  do  not  know  as  I  would  remember 
him  were  I  to  see  him  again. 

Q.  Look  at  the  pr.suner  Atzeroth  and  see  if  you 
recognize  him  iis  that  person?  A.  [do  not  know.  The 
features  are  nearly  alike.  If  he  was  the  one  he  is  not 
nearly  so  stout  a  man  as  he  was  then.  I  did  not  take 
much  notice  of  him.  lie  asked  me  if  I  wanted  to  buy 
ahorse.  I  told  him  I  aid  not.  It  was  sometime  in 
the  afternoon:  his  horse  stayed  at  the  stable  to  rest 
for  some  two  or  three  hours:  he  went  to  the  res- 
taurant and  took  a  drink  ;  he  went  away  with  a  man 
by  the  name  of  John  Barr;  after  a  time  ht^  came  back, 
and  the  man  who  brought  the  horse  then  took  him 
away. 

Q.  Don't  you  remember  this  man  Barr  was  drunk 
aithelinie?  A.  He  had  been  drinking  a  little;  I  do 
not  know  whether  he  was  drunk  or  nr.t :  Mr.  Barr 
wa.s  one  of  the  mechanics  at  the  Navy  Yard  ;  he  car- 
ried in  wheelwrighting. 

Q.  Was  ni;t  this  the  very  day  of  thei  llumination  on 
the  part  of  tl.e  mechan.cs?  A.  I  do  not  know:  I  think 
it  was  several  days  be. ore  the  assa-ssinalion  of  the  Pre- 
sident, but  I  took  very  little  notice. 

Q.  Have  you  or  not  found  an  umbrella  left  at  your 
house  by  the  prisoner?  A.  It  wt;s  leit  by  the  man  who 
brought  the  horse  to  the  stable,  at  the  same  time  he 
eft  the  horse. 

Testimony  of  Miss  Margaret  Branson. 
By  Mr.  Doster.— Q.  Where  do  you  livo?  A.  I  live 
in  Baltimore,  and  first  saw  the  prisoner  Payne  at  Get- 
tysburg. I  do  not  remember  thetime,  but  it  was  im- 
rnediately  a  tertliebattleot  Gettysburg.  I  was  there 
as  a  volunteer  nurse.  He  was  in  my  ward  and  very 
kind  to  the  sick  and  wounded.  I  don't  know  whether 
hewasthereas  a  nurse  or  not.  I  don't  know  if  he 
was  a  soldier.  He  had  on  nouni.'orm.  As  nearly  as 
I  can  n  collect  he  was  dressed  in  blue  pants  with  no 
coat  and  a  dark  slouch  hat.  He  went  by  the  name  of 
Powell  and  by  the  name  of  Doctor. 

Q.  How  long  did  you  know  him  there?  A.  I  do  not 
know  the  time;  1  was  there  six  weeks,  and  I  do  not 
know  whether  he  was  there  the  whole  time  or  not. 

Q.  in  the  hospital,  where  he  seemed  to  be  attending 
to  the  sick  and  wounded,  were  the  patients  both  Con- 
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federates  and  Union  soldiers?  A.  Yes;  I  left  the  hospi- 
tal ttie  tirst  weeic  in  September:  I  met  Payne  again 
some  time  that  (all  and  winter;  I  do  not  remember 
when;  I  met  h  m  at  my  own  home;  he  remained  there 
only  a  lew  hours;  I  had  very  little  conversation  with 
bim. 

Q.  Did  he  state  to  you  where  he  was  going? 

Oh'ected  to  byjud-e  Binghain  on  the  ground  that 
declarations  of  the  prisoner  could  not  be  read  in  evi- 
dence. 

Mr.  Doster  replied  that  heintended  to  setup  the  plea 
Of  insanily  in  tlieca=eoi  Pay  tie,  and  that  while  the  de- 
claration ul' the  iirtsoner  would  not  be  admissible  to 
prove  his  innocence,  yet  to  prove  his  insanity  his 
declarations  were  act«,  and  thereiore  admissible. 

Judge  Bingham  replied  that  the  counsel  had  laid  no 
grounds  lor  this   course  of  examination  to  prove  in- 

M  r.  boster  said  that  the  prosecution  themselves  had 
lai-d  tbegrouid  by  proving  a  series  of  acts  of  assassi- 
nation which  he  should  claim  were  the  work  of  an  in- 
sane man. 

Judge  Bingham  remarked  that  he  supposed  it  was, 
then,  the  theory  of  Ihecoiinsel  that  a  man  might  lake  a 
knife  large  enough  to  buiclier  anox,  rush  past  all  the 
attendants  in  the  house,  woundingand  maimingthera, 
stab  a  sick  man  in  his  bed  asain  and  again,  and  escape 
punishment  on  the  ground  that  the  acts  were  too  atro- 
cious for  a  sane  man  to  commit. 

Mr.  Doster  replied  that  all  the  circumstances  con- 
nected with  the  assasslnatien  bore  upon  themselves 
evidenceof  the  work  of  an  insane  man.  The  prosecu- 
tion had  proved  that  the  accused  had  entered  the  house 
byastratauem  very  likely  to  be  resorted  to  by  an  insane 
man  without  the  slightest  possible  disguise,  stopping 
for  live  minutes  to  talk  to  a  negro  on  his  way;  alter 
committing  the  deed  mnking  no  attempt  at  conceal- 
ment, leaving  his  pistol  and  hat  there  in  the  room  and 
throwing  away  his  kni.e  deliberately  where  it  could 
be  found,  in  front  of  Mr.  ^-'evvard's  door,  getting  on  his 
horse  and  riding  away  so  deliberately  that  a  man  on 
foot  could  follow  him  lor  a  square:  then,  instead  of 
escaping  as  he  could  very  well  have  done  on  h  3  horse, 
turning  his  horse  lojse,  wa  dering  about  the  c.ty, 
andfinally  going  to  the  house  of  all  others  where  he 
would  be  liable  to  be  arrested.  He  claimed  that  the 
prosecution,  in  the  proof  of  these  acts,  has  laid  abun- 
dantground  for  the  examination  he  was  now  mak- 
ing, and  he  called  attention  now  to  Payne's  stolid 
manner  in  Court,  so  diflerent  from  that  of  the  other 
prisoners. 

Mr.  Clampitt  said  that  he  did  not  deny  the  rightof 
the  counsel  to  set  up  the  plea  of  insanity  or  any 
other  plea  for  his  client,  but  he  rose  indig- 
naiitlv  to  protest  agamst  his  bringing  inthehouse 
of  Mrs,  Surratt.  as  a  place  where  such  a  man  would  be 
most  likely  to  be  arrested:  there  was  no  evidence  ihit 
the  house  of  Mrs.  Surratt  was  not  a  place  he  would  be 
likely  to  go  to  for  the  purpose  of  hiding  and  screaning 
himself  from  justice. 

j?he  objection  was  sustained  by  the  Court. 

Q.  How  long  did  he  stay  at  your  house?  A.  A  few 
hours. 

Q.  Do  you  know  where  he  went  then?    A.  I  do  not. 

Q.  When  did  you  see  him  the  third  time?  A.  In 
January  of  this  year,  at  my  own  home. 

Q.  Describe  how  he  wi,s  dressed  at  the  time.  A.  In 
black  clothing,  citizens' dress. 

Q.  Wliat  did  he  represent  himself  to  be?  A.  A  re- 
fugee from  Fauquier  county,  Virginia;  he  gave  his 
came  as  Payne. 

Q.  How  long  did  he  stay  at  your  house?  A.  I  think 
six  weeks  and  a  few  days;  I  do  not  remember  the  ex- 
act time. 

Q.  Do  you  remember  about  the  date  he  came  in  Ja- 
nuary? A.  Icannot;!  think  heleftabout  thebeginning 
of  March. 

Q.  D.d  heeverseeanycompanywhilehere?  A.  Never 
to  my  knowledge. 

Q.  Did  you  ever  see  J.  Wilkes  Booth?    A,  No  sir. 

Q.  Do  you  know  whether  Payne  was  ever  called 
upon  about  that  time  by  J.  Wilkes  Booth?    A.  No  sir. 

Q.  Did  he  or  not  take  a  room  in  your  mother's  house? 
A.  Yes. 

Q,  What  were  his  habits?  Was  he  quiet,  or  did  he 
go  out  a  good  deal?  A.  He  did  not  go  out  a  great  deal; 
he  was  remarkably  quiet. 

Q.  In  what  way  did  his  quietness  showitself?  A.  He 
was  a  great  deal  in  his  room;  beseemed  to  bereserved 
and  I  thought  seemed  to  be-depressed  inspirits. 

Q.  Was  he  or  not  exceedingly  taciturn?  A.  He  was 
remarkable  lor  not  saying  anything. 

Q.  Haveyou  or  noi  a  library  in  your  father's  house? 
A.  No;  we  "have  a  good  many  old  books;  a  good  many 
medici  1  ones. 

Q.  Do  you  know  whether  the  prisoner  can  read?  A. 
I  do  not. 

Q.  Did  he  or  did  he  not  give  himself  up  to  reading 
medical  works  while  he  was  there?    A.  He  did. 

Q.  Was  not  his  taciturnity  so  remarkable  as  to  be 
commented  on  by  the  rest  of  the  boarders?  A.  I  think 
not. 

Q.  Do  you  know  whether  the  prisoner  was  at  that 
time  in  possession  of  a  great  amount  of  money?  A.  I 
do  not;  he  had  enough  to  pay  his  board. 

Q.  Do  you  know  how  the  prisoner  happened  to  leave 


your  house?    A.  We  liad  a  negro  servant  who  was  ex- 
ceedingly impudent  to  him. 

Jud;;e  Bingham.— You  need  not  state  what  passed  be- 
tween the  sir!  and  that  man. 

Mr.  DoFter.— The  witness  is  just  to  state  that. 

Judge  Bingham.— Why? 

Mr.  Dcser.— Itisforyou  toshow  whysheshould  not. 

Judse  Bingham.— Well,  let  her  answer  it. 

W  i  tnes  s.— He  was  arrested  by  the  authorities  and  sent 
North  to  Philadelphia. 

Cross-examined  by  Colonel  Burnett.— Q.  He  was  ar- 
rested as  a  Southern  refugee,  was  he  not.  and  made  to 
take  theoatu  of  allegiance.'  A.  I  do  not  know  what 
he  was  arrested  for,  a^  I  never  knew  the  reason  why; 
he  was  taken  to  the  Provost  Marshal's  office  and  was 
a .'terwards  released  and  returned  to  the  house. 

Q.  Doyou  know  whether  lie  camy  directly  to  Wash- 
ington when  he  lelt  in  March?    A.  I  do  not. 

U.  Did  he  make  any  acquaintance  in  Washington 
while  he  was  boarding  at  your  house?  A.  Not  that  I 
know  of 

Q.  Was  he  absent  anytime  while  he  was  at  your 
house?    A.  Never  but  one  night  to  my  knowledge. 

Q.  How  many  persons  boarded  at  your  house?  A.  I 
do  not  know. 

Q.  Were  there  any  other  Southern  refugees  boarding 
at  vour  house?    A.  None  but  him. 

By  Mr.  Doster.— Q.  Was  or  was  not  the  prisoner, 
duiing  the  month  of  February,  gone  long  enough  to 
have  made  a  ioLirney  to  Canada  and  back  again?  A. 
Not  to  my  knowledge. 

Q.  If  he  had  been  would  you  have  known  it?  A.I 
certainly  would.  Q.  In  what  hospital  did  you  see  him 
at  Gettysburg?  A.  In  the  General  Hospital;  Dr. 
Cbamherla'n's. 

a.  Who  did  the  prisoner  seem  to  be  nursing,  the 
Confederate  or  Union  wounded?  A.  He  attended  to 
diflerent  ones  in  my  ward,  and  1  had  both  in  my  ward. 

Q.  Was  your  mother  with  you  there?    A.  No. 
Testimony  of  Marffaret  Kaig'ane. 

By  Mr.  Doster.— Q.  State  whether  you  are  a  servant 
in  the  house  of  Mr.  Branson.    A.  Yes  sir. 

Q.  Did  you  seethe  prisoner  Payne  there?  A.  Yes; 
he  came  there  in  Jannary  or  February  and  stayed  till 
about  the  middle  of  March. 

Q.  Do  you  remember  at  any  time  a  controversy  that 
Payne  had  with  the  negro  girl  there?  A.  Yes,  he  asked 
herto  clean  up  his  rocuns  there;  she  said  she  would  not 
do  it.  He  asked  her  why,  she  said  she  would  not  do  it. 
He  called  her  some  names,  and  slapped  her,  and 
struck  her. 

Q.  Did  he  not  throw  her  on  the  ground,  stamp  on  her 
body  and  try  to  kill  her?    A.  Yes. 

Q.  Did  he  not  strike  her  on   the   forehead?    A.  Yes. 

Q.  Wliat  did  the  negro  girl  do  in  consequence?  A. 
She  went  to  have  him  arrested. 

Q.  Did  he  or  did  he  not  say  he  would  kill  her?  A.  He 
did  while  he  was  striking  her. 

Testimony  of  Dr.  Charles  Nichols. 

Bv  Mr.  Doster.— Q.  Have  I  at  any  time  given  yon 
any  intimation  of  the  answers  1  expect  you  to  give  be- 
fore this  Court?    A.  Ynu  have  not. 

Q.  What  is  your  otiicial  position  and  your  profes- 
sion? A.  I  am  a  doctor  of  medicine  and  Superinten- 
dent of  Government  Hospital  for  tlie  Insane. 

Q.  How  long-jhave  you  occupied  that  position?  A. 
Thirteen  years. 

Q.  What  class  of  persons  do  you  treat  in  your  asy- 
lum?   A.  Insane  persons  exclusively. 

Q.  Are  they  not  persons  who  have  been  in  the  ser- 
vice of  the  Government  exclusively?  A.  No:  my  pa- 
tients include  the  insane  of  this  district,  and  occa- 
sionally private  patients  from  other  portions  of  the 
country. 

Q.  Is  or  is  not  the  great  mass  of  persons  you  treat 
composed  of  soldiers  and  sailors?    A.  It  is. 

Q.  Please  dehne  moral  insanity?  A.  When  the 
moral  or  perceptive  faculties  are  alTected,  exclusively 
of  disease  of  the  brain,  I  call  it  moral  insanity. 

Q.  What  are  some  of  the  principal  causes  inducing 
moral  insanity?  A.  My  impression  is  that  insanityis 
oltener  caused  by  physical  disease  than  by  moral 
causes;  the  fact  that  insanity  takes  that  form  is  apt  to 
depend  on  the  character  of  the  individual  becoming 
Insane. 

Q.  Is  active  service  in  the  field,  among  soldiers,  at 
any  time,  the  cause  of  moral  insanity?  A.  It  is  not  a 
frequent  cause,  but  I  have  known  of  cases  of  moral  in- 
sanity among  soldiers. 

Q.  Has  or  has  not  insanity  increased  very  much  in 
the  country  during  the  present  war?    A.  It  has. 

Q.  Has  it  not  increased  much  more  proportionally 
than  the  increase  of  the  army?    Alt  bus. 

Q,  How  is  this  increase  accounted  for?  A.  By  the 
diseases,  hardshipsand  fatigues  of  thesoldier's  life,  to 
which  the  men  were  not  accustomed  before  going  into 
the  service,  I  think. 

Q.  Are  young  men  who  enlist  more  exposed  to  in- 
sanity than  men  who  enlist  in  middle  life?  A.  lam 
not  sure  that  they  are;  my  Impression  is  that  young 
men  accommodate  themselves  to  a  change  in  their 
manner  of  life  much  more  easily  than  men  of  middle 
age. 

Q.  What  are  some  of  the  leading  symptoms  of  moral 
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insanity?  A.  The  cases  are  as  different  as  the  indi- 
viduals affected.  If  a  man,  for  instance,  believos  an 
act  to  bo  right  which  he  did  not  believe  to  be  right  in 
health,  and  which  people  generally  do  not  believe  to 
be  rieht,  Iwouid  regard  that  as  a  symptom  of  moral 
insanity. 

Q.  Is  depression  of  spirits  at  any  time  considered  a 
symptom  or  insanity?    A.  It  is. 

Q.  Is  great  taciturnityconsideredasymptom?  A.  It 
is  a  frequent  symptom  of  insanity,  though  I  can  con- 
ceive how  taciturnity  could  existwithout  insanity. 

Q.  Is  disposition  to  commit  suicide  a  symptom?  A. 
It  is. 

Q.  Is  great  cunning  in  making  plans  a  concomitant 
of  insanity?  A.  The  insane  frequently  exhibit  great 
cunning  in  their  plans  to  effect  their  object. 

Q.  Is  it  or  notpossible  for  a  madman  to  confederate 
with  other  madmen  or  insane  men  in  their  plans? 
A.  It  is  not  impossible  but  it  is  unfrequent. 

Q.  Do  madmen  ever  confederate  together  in  plans? 
A.  Very  seldom. 

Q.  Is  or  is  not  a  morbid  propensity  to  destroy  a 
proof  of  insanity?  A.  Not  a  proof,  but  a  very  common 
attendant  on  insanity. 

Q.  Is  it  a  symptom  of  insanity  if  any  one  apparently 
without  provocation  or  cause  commits  a  crime?  A.  I 
Should  regard  it  as  giving  rise  to  suspicion  of  insanity, 
butnota  proof  of  it  at  all. 

Q.  Is  or  is  not  conduct  different  from  the  usual  mode 
of  the  world,  the  best  proofoF  insanity?  A.  I  will  an- 
swer that  by  saying  thatno  single  condition  is  a  proof 
ot  insanity  in  every  instance,  but  that  an  entire  de- 
parture from  the  usual  conduct  of  men  could  be  re- 
garded as  strong  ground  to  suspect  the  existence  of 
insanity. 

Q.  Are  not  madmen  remarka*le  for  great  crueltv? 
A.  My  impres'=ion  is  that  madmen  exhibit  about  the 
same'dispositionin  that  respect  that  men  generally  do. 

Q.  Do  not  madmen  in  committing  a  crime  seem  to 
act  without  pity?    A.  They  frequently  do. 

Q.  Ifoneshould  try  to  murder  asick  man  in  his  bed, 
without  ever  having  seen  him  before,  would  it  be  pre- 
sumptive proof  of  insanity?  A.  It  would  give  rise  in 
my  mind  to  a  suspicion  that  the  man  was  insane:  I 
should  not  regard  it  as  proof 

Q.  Ifthesame  person  should  at  the  same  time  try  to 
murder  four  other  persons  in  the  house,  none  ot  whom 
be  had  ever  seen,  would  it  not  strengthen  that  suspi- 
cion?   A.  I  think  it  would. 

Q.  Ifthesame  person,  in  the  commission  of  the  deed, 
were  to  stop  for  five  nnnutes' conversation,  and  then 
walk  away,  deliberately  leaving  his  hat  and  pistol  be- 
hind, nnd  then  ride  away  so  slowiy  that  a  man  could 
follow  him  ou  foot,  would  not  that  further  corroborate 
the«snspicion  of  insanity?  A.  I  think  it  would:  it  is  a 
peculiarity  of  the  insane  that  when  they  commit  cri- 
minal acts  thatthej^  make  little  or  no  attempts  to  con- 
ceal them:  but  this  is  not  always  the  case. 

Q.  If  the  same  person  should  cry  out  while  stabbing 
one  of  the  attendants,  "I  am  mad  !  I  am  mad !'  wou  d 
it  not  be  further  eround  for  suspicion  that  he  was  in- 
sane? A.  Such  an  exclamation  would  give  grounds. 
in  my  mind,  to  a  suspicion  that  the  man  was  feigning 
insan'tv. 

Q.  What  would  be  the  ground  for  that  suspicion?  A. 
Because  insane  men  rarely  make  such  exclamations  or 
similar  ones:  they  very  rarely  excuse  themselves  for 
criminal  acts  on  the  ground  that  they  are  insane. 

Q.  Do  not  madmen  sometimes  say  the.v  are  mad?  A. 
They  do  sometimes:  but  it  is  not  feigning  with  them. 

Q.'Do  you  not  remember  ca=es  in  your  medical  ex- 
perience when  madmen  have  told  you  they  were  mad? 
A.  They  frequently  do  it  in  this  way:— An  individual 
knows  he  is  regarded  as  insane,  and  if  taken  to  ta'-k 
for  any  improper  act  sometimes  a  man  will  excuse 
himself  on  the  ground  that  he  is  insane,  and  therefore 
not  responsible. 

Q.  Ir  the  same  person  I  have  mentioned  should,  al- 
though In  possession  of  a  sound  horse,  make  no  effort 
to  escape,  but  abandon  his  horse  and  wander  off  into 
the  woods,  and  come  back  to  a  house  surrounded  with 
soldiers,  where  he  might  expect  to  be  arrested— would 
that  not  be  an  additional  ground  for  suspicion  of  in- 
sanity? A.  I  should  regard  every  actof  aman  who 
committed  a  crime  inaicating  that  he  was  indifferent 
to  the  consequence,  as  a  ground  for  suspicion  that  he 
was  insane, 

Q.  Ifthis  same  person  should  return  to  this  house  I 
have  spoken  of  with  a  piece  ot  his  drawers  for  his  hat, 
seeing  the  house  in  posse.ssion  of  soldiers,  would  not 
that  be  additional  proof  of  insanity.  A.I  can  hardly 
see  what  bearing  that  would  have  on  the  question  of 
insanity. 

Q.  I  understand  you  to  say  that  madmen  seldom 
disguise  themselves:  the  disguise  in  questi(}n  consisted 
ofa  piece  of  drawers  taken  for  a  hat;  I  asked  whether 
the  disguise  indicated  the  work  of  a  sane  or  an  insane 
man?  A.  It  would  depend  upon  circumstances:  with 
insane  men  it  is  a  common  peculiarity  that  they  dress 
themselves  in  a  fant:istic  manner :  for  example, 
making  head-dre.sses  of  pieces  of  odd  garments:  thev 
do  it  apparently  out  of  childish  fancy  lor  something 
fantastic  to  attract  attention:  I  do  not  recollect  the 
case  of  an  insane  person  dressing  himself  in  garments 
of  that  kind  for  the  sake  of  disguising  himself. 

Q.  Ifthis  same  person,  alter  his  arrest,  should  ex- 


press a  strong  desire  to  be  hung  and  great  indifference 
to  liie,  would  that  bean  additional  ground  lor  sus- 
picion of  insanity?    A.  I  think  it  would. 

Q.  Would  It  be  further  ground  of  suspicion  if  he 
seemed  totally  Indifferent  during  his  trial,  and  laughed 
when  he  was  identified,  betraying  a  stolidity  of  man« 
ner  entirely  different  from  his  "associates  ?  A.  I  thinlf 
it  would. 

Q  State  what  jihysical  sickness  generally  accom- 
panies insanity,  if  any.  A.  I  believe  disease  either 
punctional  ororganicofthebrain. always  accompanies 
insanity;  no  other  physical  disease  necessarily,  or  pel* 
haps  usually  accompanies  it. 

Q.  Is  not  long  continued  constipation  one  of  the 
physial  conditions  accompanying  insanity?  A.  Long 
coniinued  constipation  frequently  precedes  insanity, 
but  is  not  very  frequent  among  the  actually  insane? 

Q.  If  this  same  person  I  have  described  had  been 
suffering  from  constipation  for  tour  weeks,  wou^d  that 
be  an  additional  ground  for  insanity?  A.  I  think 
some  weight  might  be  given  to  that  circumstance. 

Q.  If  the  same  person  during  his  trial,  and  during 
his  confinement,  never  spoke  until  spoken  to  at  a  time 
when  all  his  companions  were  peevish  and  clamor«- 
ons:  ifhe  never  expressed  a  want  when  all  oihers  ex^ 
pressed  many:  if  he  continued  the  same  expres'^ion  of 
indifference  while  others  were  nervous  and  anxious; 
il  he  continued  immovable  except  a  certain  wi'dnesS 
in  the  movement  of  his  eyes,  would  it  not  beadditional 
ground  lor  believing  him  to  be  insane  ?  A.  I  think  it 
would. 

Q.  Ifthis  same  man,  after  committing  the  crime, 
should,  on  being  questioned  as  to  the  cause,  say  he  re- 
membered nothing  distinctly  but  a  struggle,  with  no 
desire  to  kill,  would  not  that  beadditional  ground  tov 
suspicion  of  insanity?    A.  I  think  it  would. 

Q.  What  are  the  qualities  of  mind  or  j^erson  most 
needed  by  a  keeper  to  secure  control  over  madmen? 
A.  Self-control. 

Q.  Are  not  madmen  usually  managed  by  persons  of 
strong viill  and  resolute  character?  A.  Yes;  I  think 
they  are. 

Q.  Are  there  not  instances  on  record  of  madmeu 
towards  all  others,  and  yet  who  towards  their  keepers 
are  as  docile  and  obedient  as  dogs  towards  their 
masters?  A.  Not  that  servile  obedience  which  a  dog 
exhibits  towards  his  master;  it  is  true  that  the  insane 
are  comparatively  mild  and  obedient  to  certain  pei^- 
sons,  while  they  are  more  or  less  violent  towards  cer- 
tain other  persons. 

Q.  Would  ic  not  be  possible  for  such  a  keeper,  who 
could  exercise  such  control  over  a  madman,  to  direct 
him  to  commit  a  crime,  and  secure  its  commission? 
A.  I  should  say  it  would  be  very  difficult  unless  it 
was  done  in  a  few  minutes  alter  the  plan  was  laid 
and  the  directions  given. 

Q.  Is  not  the  influence  of  some  persons  over  mad- 
men so  great  that  their  will  seems  to  take  the  place 
of  the  madman's?  A.  There  is  a  great  difference  in 
the  Control  dilierent  individuals  have  over  insane  per- 
sons, but  I  think  it  rare  that  the  control  reaches  the 
extent  youhave  described,  or  the  extent,  I  may  add, 
that  is  popularly  supposed. 

Q.  Do  you  recognize  or  not  a  distinction 
between  mania  and  delusion?  A.  A  certain  distinc- 
tion, inasmuch  as  delusion  may  accompany  any  and 
everv  form  ofinsanlty,  while  the  term  mania  applies 
to  a  particular  form,  which  may  or  may  not  accom- 
pany delusion. 

a.  I  ask  whether  instances  of  insane  delusion  are 
not  more  frequent  during  civil  war  than  any  other 
forms  of  insanity?  A.  My  impression  is  that  they  are 
not  as  frequent:  insanity  is  of  a  more  general  charac- 
ter, so  far  as  my  e.xpeiience  goes  during  the  war, 
among  soldiers  than  it  usually  is. 

Q.  Does  or  does  not  constantly  dwelling  on  the  same 
subject  lead  to  insane  delusion?  A.  It  frequently 
does. 

Q.  For  instance,  if  a  body  of  men  who  own  slaves 
are  constantly  hearing  speeches  and  sermons  vindi- 
cating the  divine  right  of  slavery,  and  when  the  in- 
stitution was  not  threatened  at  all  should  finally  go  tb 
war  lor  its  support,  would  not  that  be  an  evidence  that 
these  men  were  deluded?  A.  1  think  it  would;  but  it 
does  not  follow  that  the  delusion  Is  not  what  I  would 
technically  denominate  an  insane  delusion  arising 
fiom  dseaseof  the  brain,  and  for  which  a  man  is  ir- 
responsible. 

Q.  Ifoneofthese  same  men  should  own  slaves  and 
believe  in  the  origin  of  the  instituti' n,  fight  in  its  de- 
fense, and  believe  that  he  had  also  (ou^^ft  In  defonse  of 
hs  home  and  fr.eiids,  should  attempt  to  assassinate  the 
men  who  were  the  leaders  of  those  he  believed  were 
killing  his  friends,  would  not  that  give  rise  to  the  sus- 
picion that  he  was  laboring  under  a  fanatical  delusion? 

The  question  was  objected  to  hv  Colonel  Burnett;  if 
the  counsel  was  about  through  with  his  examination, 
he  would  not  object:  otherwise  he  would  object  to  the 
continuance  of  an  examination  entirely  irrelevant  and 
foreign  to  the  issue. 

Mr.  Doster  replied  that  he  had  about  a  dozen  more 
questions  to  put;  that  he  had  sent  for  witnesses  in 
Florida,  who  had  not-yet  arrived,  and  his  examination 
of  Dr.  Nichols  was  in  anticipation  of  their  testimony, 
and  in  order  to  obviate  the  necessity  of  recalling  him 
as  a  witness. 
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The  objection  sustained  by  the  Court. 

Q.  Is  it  your  opinion  tliat  the  person  I  have  spoken 
Gf  in  committing  tlie  crime  alleged  under  the  circum- 
stances was  conscious  that  he  was  acting  contrary  to 
law,  or  whether  he  was  laboring  under  any  and  what 
de'usion? 

Objected  to  by  Judge  Bingham,  on  the  ground  that 
the  case  put  was  one  entirely  hypotlietical,  and  as 
such  the  witness  was  not  qualified  to  answer  it. 

Mr.  Doster  replied  that  he  had  not  the  right  to  make 
the  application  to  any  particular  case:  that  he  had 
taken  the  question  from  the  books  he  cited  to  sustain 
his  position,  '-Wheaton  on  Criminal  Law. " 

Colonel  Burnett  said  that  the  counsel  was  pro- 
ceeding in  an  examination  based  upon  a  hy- 
pothesis, having  no  application  to  any  state 
oi  (acts  proved  iu  this  case,  and  there  was  no  law 
found  in  any  book  that  would  uphold  him  in  suciha 
course.  The  Assistant  Judge-Advocates  had  been  .n- 
structed  by  their  chief  to  allow  the  utmost  liberal'ty 
to  counsel  in  the  de.'ense,  but  it  was  their  duty  to  in- 
terpose when  counsel  were  proceeding  so  far  as  to  ren- 
der the  record  absurd  and  contemptible. 

Mr.  Doster  replied,  that  he  believed  the  question  was 
strictly  legal,  but  knowing  very  well  the  result  of  the 
objection  iu  this  Court  he  would  waive  the  question, 
and  put  it  in  this  iorm:— 

Q.  Under  this  state  of  facts  would,  or  would  not,  the 
inlerence  of  insanity  result  therefrom?  A.  If  I  may 
be  allowed  to  make  an  explanatory  answer,  I  will  say 
that  I  have  thus  far  given  categorical  answers  to  the 
questions  put;  I  am,  as  a  rule,  very  much  opposed 
to  giving  opinions  upon  hypothetical  cases  for  the  best 
of  reasons,  as  I  conceive  that  I  have  now;  I  could  give 
no  defluite  opinion  upon  the  facts  imnlied,  thereiore, 
iu  the  questions  that  have  been  submitted;  every  case 
stinsaaity  is  a  case  ot  itself  and  has  to  be  examined 
with  ail  the  light  that  can  be  thrown  on  it,  and  it  is 
impossible  ior  me  to  give  an  opinion,  thereiore,  upon 
a  hypothetical  case. 

Testimony  of  Mr.  Dawson. 

Q.  Are  you  a  clerk  in  the  National  Hotel  in  this  city? 
A.  Yes  sir. 

Q.  Look  at  that  letter  and  see  if  it  was  ever  received 
in  the  National  Hotel?  A.  It  was  found  among  the 
initial  letters,  a  couDle  of  days  before  I  was  there  :  I 
noticed  it  and  the  initials  struck  me  as  rather  pecu- 
liar, 

Q.  Do  you  know  the  exact  date  when  it  was  read? 
A.  No  sir. 

By  Judge  Advocate  Bingham.— You  opened  it  when 
you  brought  it  to  mc;  it  was  not  opened  before?  A.  No 
6ir. 

Mr.  Pittman,  at  the  request  of  the  Court,  then  read 
the  following  letter:— 

SouTn  Br.\n-ch  Bridge.  April  G,  18&5.— Friend 
Wilkes:— I  rcceivea  yours  of  March  12th.  and  reply  as 
soon  as  practicable.  IsawFr_ench  Brad  and  others 
about  the  oil  speculation.  The  subscription  ot  the 
stock  amounts  to  |S00O,  and  I  add  ?1COO  myself,  which  is 
about  all  I  can  stand.  Now,  when  you  sink  your  well 
go  rfcfp  enough.  Don't  fail,  Everything  depends 
on  you  and  your  helpers.  If  you  can't  get 
through  on  your  trip  after  j'ou  strike  He, 
strike  through  Thornton's  Gap  and  cross  by  Caeca 
pon,  Romney,  and  down  the  branch,  and  I  can  keep 
you  sale  from  all  hardship  for  a  year.  I  am  clear  of 
all  surveillance,  now  that  infernal  Purdy  is  beat.  I 
hired  that  girl  to  charge  him  with  an  outracre, 
and  reported   him  to    old    Kelly,    which    sent    him 

In       the      shade,     but     he     suspects     too       

much  now.  Had  he  better  be  s'lcnced  for  good.  I 
Bend  th  s  up  by  Tom  and  if  he  don't  get  drunk  you  will 
get  it  by  the  Uth.  At  all  events  it  can't  be  understood 
if  lost.  I  can't  half  write.  I  have  been  drunk  ior  two 
days.  Don't  write  so  much  higbfalutin  the  next  time. 
Nomore.  only  Jake  will  be  at  Green's  with  the  funds. 
Burn  this.    Truly  yours, 

(Signed*  LOU. 

Sue  Guthrie  sends  much  love. 

(Mailed  at  Cumberland  Md.,  May  8th.  This  letter, 
according  to  the  post-mark,  was  mailed  at  Cumber- 
land. Md.,  Mav  8th,  although  it  is  dated  May  Gth.) 

Q.  To  whom"  besides  Wilkes  Booth,  who  stonped  at 
your  hotel,  do  the  initials  belong?  A.  As  far  as  I  re- 
member, I  don't  know  anybody  else  to  my  knowledge. 
Testimony  of  Mr.  Xott. 


Bir. 

Q.  How  long  was  that  your  employment?  A.  From 
January,  till  I  was  arrested  on  the  I'lth  of  April:  one 
time  I  was  away  a  week,  and  sometimes  I  would  be 
away  a  day  or  two. 

O,.  I  d(  sire  to  ask  you  what  your  attitude  has  been 
toward  the  Government  since  the  war?  A  I  have 
never  done  anything  against  it. 

Q.  Or  said  anything  against  it?    A.  No  sir. 

Q.  Nor  against  the  Union  party  in  Maryland?  A. 
No  sir. 

Q.  Do  you  know  Mr.  Smooth?    A.  Yes  sir. 

Q.  AVMiat  is  his  first  name?    A.  Edward. 

Q.  Tfo  you  recoUtct  having  any  conversation  with 
bim  on  the  llth  of  April?   A.  I  do  not,  sir. 


Q.  Do  you  recollect  his  saying  to  you  that 


Q.  Do  you  recollect  telling  him  that  Surratt  was  un- 
doubtedly in  New  York?  A.  No  sir;  I  mjay  or  I  may 
not,  but  I  do  not  recollect. 

Q.  Did  you  say  to  him  that  "  John  knows  all  about 
that  matter,  and  that  you  could  have  told  him  all 
about  it,  and  it  would  have  occurred,  six  mouths  ago?" 
A.  No  sir. 

Q.  Did  you  at  that  time  tell  him  not  to  mention  the 
conversation  you  had  with  him?  A.  No  sir;  I  don't 
think  I  could  have  said  such  a  thing. 

Q.  You  have  never  been  unfriendly  to  the  Govern- 
ment?   A.  No  sir. 

Q.  You  have  never  taken  sides  with  the  Rebels? 
A.  No  sir. 

Bv  Major-General  Hunter.- Q.  Where  were  you  at 
the  time  orthe  first  battle  of  Bull  Run?  A.  I  have  uoi 
had  any  particular  hon:e  since  the  death  of  my  wife;  I 
think  I  was  in  Hill's  place. 

Q.  Did  .vou  rejoice  at  the  success  of  the  Rebels?  A. 
No  sir,  I  guess  I  did  not. 

Q.  Don't  you  know  tnat  you  did?  A.  No  sir,  I  know 
nothiu'^  of  the  kind. 

Q.  AVhat  Ciiurch  do  you  belong  to?  A.  The  Catholle 
Church,  when  I  belong  to  any  at  all. 

Q.  That'll  do,  sir;  I  have  no  more  questions  to  asfc 
you. 

By  Colonel  Burnett— Q.  How  long  since  you  belonged 
to  that  Church?    A.  Not  tor  seven  years,  sir. 

Q.  You  only  occasional)}- belonged  to  the  church,  eh? 
Well,  that's  all. 

Testimony  of  Mr.  Reybold. 

Q.  Have  you  visited  Ford's  theatre  since  you  were 
upon  the  stand?    A.  Yes  sir,  I  have. 

Q.  Have  you  examined  the  keepers  of  the  locks  of 
boxes  7  and  8?    A.  Yes  sir. 

Ci.  State  the  condition  in  which  you  found  them.  A. 
Boz  8  liad  been  forced  and  the  wood  was  split;  box  7 
was  also  forced,  you  could  puli  the  screws  in  and  out; 
box  8  the  keeper  is  lorced  aside. 

Q.  State  whether  or  not  it  was  done  by  any  instra- 
ment.  A.  I  think  not:  it  was  done  by  force  applied  to 
the  inside  of  the  door. 

TestJEnony  of  Mr.  Plant. 

Q.  What  is  your  residence  and  occupation?  A.  I  am 
a  dealer  in  furniture  at  present;  my  residence  is  No.  350 
G.  street,  between  Ninth  and  Tenth,  Washington  city. 

Q.  Have  you  ever  been  engaged  at  any  tiilie  in  cabi- 
net wi  rk?    A.  For  the  last  Iburteen  years,  more  or  less. 

Q.  Have  you  visited  Ford's  Theatre  to-day?  A.  I 
have. 

Q.  State  whether  you  examined  the  keeper  on  the 
private  boxes;  and,  if  so,  what  boxes?  A.  Yes,  I  did, 
boxes  7  and  8,  and  to  all  appearance  they  had  both 
been  forced  open;  No.  7  I  could  pull  the  screws  out  and 
push  them  in  with  my  thumb  and  fingers;  in  box  4,  di- 
rectly under,  the  keeper  is  gone  entirelj*. 

CJ.  State  whether  or  not,  according  to  your  profes- 
sional opinion,  the  keeper  of  boxes  seven  (7)  and 
eight  (8)  were  made  loose  by  an  instrument  or  by 
force  applied  from  the  outside,  A.  I  should  judge,  sir, 
by  force  from  the  outside. 

Q.  State  whether  you  noticed  a  hole  In  the  wall  in 
thepassage  which  leads  into  the  boxes.    A.  Yes  sir. 

Q.  State  whether  it  had  the  appearance  of  having 
been  covered.  A.  Yes  sir:  it  has  been,  but  I  could  not 
say  with  what,  there  being  no  remnant  left. 

Q.  Did  you  notice  a  hole  in  titlier  ot  the  doors  of  the 
boxes?    Yes;  in  the  door  of  box  No.  7. 

Q.  What  size?  A.  Not  more  than  a  quarter  of  an 
inch  in  diameter;  it  is  larger  on  the  outside  than  on 
the  inside:  a  sort  of  wedge  shaped. 

A.  Could  you  tell  how  that  was  made?  A.  I  should 
judge  with  some  instrument;  one  part  leltasif  it  was 
made  with  aknil'eat  the  right  hand  side  and  the  bot- 
tom of  the  hole,  and  another  part  looked  as  if  made 
with  a  gimlet;  one  part  feels  rough,  as  if  made  by  the 
withdrawing  of  the  gimlet  after  the  hole  ■^•as  bored. 

Q.  Do  you  think  that  a  gimlet  was  used  in  making 
the  hole?  A.  Yes  sir,  something  of  that  sort,  but  it 
might  have  been  done  with  a  knife. 

Testimony  of  William  Smooth. 

(Witness  for  the  prosecution.)— Q.  State  where  you 
reside^   A.  In  Prince  George  county. 

Q.  How  near  Surrattsville?    A.  About  one  mile. 

Q.  Are  you  acquainted  with  a  man  named  Jenkins, 
a  brother  of  Mrs.  Surratt?  A,  Yes  sir;  I  know  two  or 
her  brothers, 

Q.  Do  you  know  the  one  who  has  testified  in  this 
case,  J.  B.  Jenkins?    A.  Yes  sir. 

Q.  State  what  position  he  has  occupied  towards  this 
Government  during  the  Rebellion.  A.  During  the 
first  yearhe  was  looked  uponasaUnion  man;  alter  that 
he  was  looked  upon  as  a  Secesh  sympathizer. 

Q.  Do  you  know  Mr.  Noit?    A.  Yes  sir. 

Q.  D.d"  you  have  any  conversation  with  him  on  the 
Saturday  succeeding  the  murder?    A.  I  had. 

Q.  State  what  it  was.  A.  I  met  two  young  men  con- 
nected with  General  Augur's  head-quarters,  and 
one  of  them  told  me  Surratt  was  supposed 
to  he  the  man  who  cut  Mr.  Seward,  and  I 
asked  Mr.  Nott  if  he   could   tell   me  where   Sm- 
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ratt  was;  he  said  he  reckoned  he  was  in  New  York 
by  that  time:  I  asked  him  wby  that  was,  and  he  said, 
"My  God,  John  Surratt  knows  all  about  this,  and  do 
you  suppose  lie  is  going  to  stay  In  Washington  and  let 
them  catch  him;  1  could  have  told  you  tiiis  thing  was 
going  to  happen  six  months  a?o;"  then  said  he,  "Keep 
that  "in  your  skin,  lor  ilyou  would  mention  it  it  would 
ruin  me." 

Q.  What  was  Nott's  attitude  to  the  Government?  A. 
1  have  heard  him  speak  against  the  Government,  and 
denounce  the  Administration  in  every  manner  and 
form,  and  heard  him  say  that  if  the  South  didn't  suc- 
ceed he  didn't  want  to  live  another  day. 

In  a  long  cross-examination  the  witness  simply  re- 
peated his  testimony  in  chiet^ 

Testimony  of  Mr.  Roby. 

Q.  State  where  you  reside.  A.  In  Prince  George 
county. 

Q.  How  far  from  Surrattsville?  A.  Three  or  four 
hundred  vards. 

Q.  Are  you  acquainted  with  J.  G.  Jenkins?  A.  Yes 
sir. 

Q.  How  long  have  you  known  him.    A.  Since  1S6I. 

Q.  State  to  the  Court  whether  you  held  any  position 
under  the  Government.  A.  I  was  appointed  an  en- 
rolling officer  on  the  l2th  of  June,  If^GJ. 

Q.  State  to  the  Court  what  the  reputation  of  Jenkins 
Is  or  has  been  since  1861  with  reference  to  loyalty.  A. 
I  never  heard  but  one  opinion,  and  that  is  that  in  1861 
he  was  looked  upon  as  a  Union  man,  and  alter  that 
time  as  a  sympathizer  with  the  South. 

Q.  Has  he  been  in  the  attitude  of  a  talker  against  the 
Government?    A.  Yes  sir,  since  18G2.' 

Cross-examination.— Q.  Were  you  a  member  of 
Cowan's  Company  in  1861?  A.  ]Sosir:I  was  a  member 
of  another  comiaiiy. 

Q.  You  state  that  up  to  1862  Jenkins  was  regarded  as 
a  Union  man?  A.  Yes  sir;  I  saw  him  once  between 
the  9th  of  April,  1861,  and  the  19th  of  July:  he  wasbeg- 
Eing  money  for  a  Union  man's  family  who  had  been 
killed:  the  next  time  I  saw  him  was  at  my  house,  and 
he  was  then  opposed  to  the  nominees  of  the  Union 
party. 

Q.  What  have  you  heard  of  Jenkins  since  1862?  A. 
I  have  been  living  near  Surrattsville  since  September, 
1863,  and  have  seen  Jenkins  nearly  every  day;  he  was 
then  a  talking  against  the  Government,  and  at  the 
election  at  which  we  voted  for  the  new  Constitution, 
he  said  he  had  been  offered  office  under  the  'damn 
Government,"  but  would  not  hold  office  under  such 
a  "God-damned  Government" 

Q.  WhatGovernment  ?  A.  The  Government  of  the 
■United  States. 

Q.  What  do  you  mean  by  the  Government  ?  A.  The 
laws,  the  Constitution,  and  the  enforcement  thereof. 

The  Court  here  adjourned  till  10  o'clock  to-morrow 
morning. 


The  SfaiMe  of  Payne  Said  to  fee  Powell. 

Washington,  June  3.— After  the  reading  of  the  re- 
cord of  yesterday  the  trial  was  proceeded  with. 
Testimony   of   Ex-Governor  Farwell,  of 
Wisconsin. 

By  Mr.  Doster.— Q.  State  whether  on  the  evening  of 
the  14th  of  April  last  you  went  from  Ford's  Theatre  to 
the  room  of  Vice  President  Johnson.  A.  Between  ten 
and  half-past  ten  o'clock  on  that  evening  I  went  di- 
rectly from  the  theatre  to  the  Vice  President's  room. 

Q.  State  whether  you  found  the  door  of  the  room 
locked  or  open  A.  It  was  locked,  I  think;  I  am  not 
certain. 

Q.  Did  you  find  anybody  apparently  lying  in  wait 
about  the  room?    A.  I  did  not  discover  any  one. 

Q.  If  anybody  had  been  lying  in  wait  about  the  room 
would  you  have  been  able  to  see  them?  A.  I  did  not 
look  at  anything  but  the  door,  and  did  not  see  any  one 
at  the  door. 

Q.  What  did  you  do  after  you  got  to  the  door?  A.  I 
rapped,  but  received  no  answer;  I  rapped  again,  and 
said,  in  a  loud  voice,  "Governor  Johnson,  if  you  are  in 
the  room  I  must  see  you." 

Q.  Did  you  enter  the  Vice  President's  room?  A.  I 
did,  and  remained  there  half  an  hour. 

Q.  While  you  were  there  was  the  room  visited  by  any 
Strangers?  A.  A  number  of  persons  came  to  the  door; 
alter  I  got  inside  I  locked  and  bolted  the  door,  and  did 
not  allow  any  person  to  come  in  without  it  was  some 
one  personally  known  to  the  Vice- President  or  myself; 
I  also  rang  the  bell  lorthe  servants. 

Q.  State  whether  you  ever  saw  the  prisoner  Atzeroth 
before?    A.  Not  to  my  knowledge. 

Q.  Do  you  take  your  meals  at  the  Kirkwood  House? 
A.  I  do. 

Q.  Have  you  not  observed  persons  asking  to  see  the 
Vice-President  while  hewould  be  takinghis  meals?  A. 
No  sir,  only  when,  as  I  have  been  at  the  table,  some 

fentleman  would  ask  me  casually  whether  the  Vice- 
resident  was  in. 


Testimony  of  Jotin  B.  Hobbard. 

By  Mr.  Doster.— Q.  State  whether  at  times   you   are 
in  charge  of  the  prisoner,  Payne?    A.  lam. 


Q.  State  what  was  the  substance  of  that  conversa- 
tion? 

Assistant  Judge  Bingham  objected  to  the  question, 
on  the  ground  that  the  declarations  of  the  prisoner 
were  not  admissible. 

Judge  Advocate  Holt  stated  that  as  a  confession  of 
the  prisoner,  it  would  not  be  admissible,  but  ilmerely 
designated  to  show  his  condition  of  mind,  it  might  be 
considered. 

The  question  was  then  answered,  as  follows:— 

A.  I  was  taking  him  out  ot  the  court  ruom  the  other 
day  when  he  said  he  wished  they  would  make  haste 
and  hang  him,  that  he  was  tired  of  life;  and  that  he 
would  rather  be  hanged  than  come  back  here. 

Q.  Did  he.ever  have  any  conversation  with  you  in 
reierence  to  the  subject  of  his  constipation  ?  A.  Yes 
sir;  about  a  week  ago. 

Q.  What  did  he  say  ?  A.  He  said  that  he  had  beea 
so  ever  since  he  had  been  here. 

Q.  What  had  been  so  ?  A.  That  he  had  been  consti- 
pated. 

Q.  Have  you  any  personal  knowledge  as  to  the  truth 
of  that?    A.  I  have  not. 

Q.  To  whom  did  you  tell  what  the  prisoner  said  to 
you  ?    A.  To  Colonels  McCall  and  Dart. 

By  Assistant  Judge  Advocate  Bingham.— Q.  What 


Testimony  of  Colonel  W.  H.  H.  M'Call. 

By  Mr.  Doster.— Q.  Have  you  at  any  time  had 
charge  of  the  prisoner  Payne?    A.  I  have. 

Q..  Are  you  alone  In  charge  of  him?  A.  No  sir; 
Colonel  Frederick,  Colonel  Dart  and  myself  have 
charge  of  him. 

Q.  How  is  the  duty  divided  between  you?  A.  We 
have  each  eight  hours  out  ot  the  twenty-four. 

Q.  Does  your  duty  lead  you  to  be  cognizant  of  the 
conduct  of  the  prisoner  in  bis  cell?    A.  Yes"Sir. 

Q.  Do  you  know  anything  with  reierence  to  the 
constipation  of  the  prisoner?  A.  To  the  best  of  my 
knowledge,  until  last  evening,  he  had  no  relief  since 
the  29th  of  April. 

Q.  Have  you  ever  had  any  conversation  with  the 
prisoneron  thesubject  of  his  own  death?    A.  Nosir. 
Testimony  of  Jobn  E.  Roberts. 

By  Mr.  Doster— Q.  Is  it  a  part  of  your  duty  to  take 
charge  of  the  prisoner  Payne?  A.  I  have  not  had  soe- 
cial  charge  of  the  prisoner;  my  duties  are  general. 

Q.  Have  yon  at  any  time  had  a  conversation  with 
him?    A.  Yes  sir. 

Q.  Have  you  ever  spoken  to  him  on  the  subject  of 
hisowndeath?  A.  On  the  day  that  Major  Seward  wa.s 
examined, here,  and  the  prisoner  was  dressed  in  a  coat 
and  hat,  as  I  was  putting  the  irons  on  him  again  he 
told  me  that  they  were  tracing  him  pretty  close  and 
he  wanted  to  die. 

Q.  Did  he  say  that  he  was  tired  of  life?  A.  I  have 
told  you  all  th  .t  he  said. 

Q.  You  never  had  any  further  conversation  with 
him?  A.  Not  at  all:  not  on  the  subject  of  death;  words 
passed  between  us  now  and  then  on  the  stairway. 

By  Assistant  Judge  Advocate  Bingham— Q.  Did  he 
saythat  he  was  tired  of  life  and  he  wanted  to  die? 
A.  Yes  sir. 

Q.  He  coupled  with  that  the  remark  that  they  were 
tracing  him  pretty  close;  in  other  words  finding  him. 
out?    A.  Those  were  his  words. 
Testimony  of  Eieut.  Jobn  'W.  Dempsey. 

Q.  State  where  you  are  on  duty?  A.  At  No.  541  H  street, 
in  command  of  the  guard  having  charge  of  tlie  house 
of  Mrs.  Surratt. 

Q.  State  whether  you  were  with  the  party  that  made 
an  examination  of  the  house  at  the  time  the 
house  was  searched?  A.  I  was  with  the  carty  that 
came  to  the  houseon  the  Itith  or  20th  of  April;"the  house 
was  searched  beCore  that;  I  was  not  in  command  of 
the  guard  that  first  went  to  the  house. 

[A  photograph  of  J.  Wilkes  Booth  was  here  shown  to 
the  witness,  and  identified  by  him  as  the  one  which  he 
had  found  behind  a  picture  of  Morning  and  Evening. 
The  back  of  the  photographborethenameof  J.  Wilkes 
Booth  in  pencil  marks.] 

Testimony  of  James  R.  ©"Brien. 

By  Mr.  Ewing— Q.  State  where  you  were  employed 
on  the  nth  of  April  and  for  some  mouths  preceding 
that  day.    A.  In  the  Quartermaster-General's  ofiice. 

Ci.  Had  you  any  engagement  with  Mr.  Ford?  A. 
Yes  sir;  I  was  usher  at  the  theatre  during  the  evening 
performances. 

Q.  .Do  you  know  anything  as  to  the  condition  of  the 
keepers  oftheloclis  of  boxes  7  and  s?  A.  The  keeper 
or  bu.x  8  was  wrenched  off  or  broken  in  someway;  I 
do  not  know  how;  I  was  absent  one  evening  at  home 
sick,  and  I  afterwards  found  it  broken  off. 

Q.  When  did  you  notice  that  the  keeper  of  the  door 
of  bo.x  8  had  been  broken?  A.  I  noticed  it  the  first 
time  afterwards  that  I  went  iuto  the  box;  that  was 
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sometime  before  tiie  assassination;  I  could  not  saj-  how  I 
longbeuire. 

y.  Do  you  know  whether  the  door  could  be  fastened 
afterwards  bj' locking?  A.  It  might  be  lociied.  buti 
imagine  tliat  if  shoved  it  would  come  open;  it  would 
always  shut  tight,  and  I  had  no  occasion  to  locli  ic. 

Q.  irlow  was  the  keeper  of  the  door  of  box  7.  A.  It 
appeared  to  be  all  right;  I  always  locked  that  box. 

Q.  Which  door  was  used  when  the  Presidential  party 
occupied  ILie  two  boxes?    A.  The  door  of  box  8. 

Q.  How  was  it  generally  left  after  the  party  entered? 
A.  Always  left  open. 

Q.  Do  you  know  whether  the  door  leading  into  the 
passage  which  separates  the  two  boxes  from  the  wall 
had  a  lock  upon  it?    A.  No  sir;  it  had  no  lock. 

By  Assistant  Judge  Advocate  Bingham,— Q.  The 
outerdoor  hadalatch.hadit  not?  A.  So  sir;  it  was  not 
fa.stened  at  all. 

Q.  Box  eight  is  nearest  the  stage,  is  it  not?  A,  Yes 


sir. 


Testimony  of  Dr.  Blanfortl. 


By  Mr.  Ewing.— Q.  State  whetheryou  are  acquainted 
wit h the  couu try  along  t lie  routes  from  hereto  sjurratts- 
viile  and  Bryaiitown  and  through  Surrattsville  to  Port 
Tobacco  ?  A.  As  far  as  liryantown  and  Port  Tobacco  I 
am  acquainted  with  it,  but  not  further. 

Q.  Areyouacquainted  withtheloculityof  Dr. Mudd's 
house?  A.  I  am.  (A  map  of  the  locality  relerred  to, 
showing  ihe  different  roads  leading  from  Washington 
to  Bryancown  and  vicinity,  was  shown  to  the  witness; 
also  a  plot  drawn  by  himself,  giving  tlieditlerent  lo- 
calities in  the  neighborhood  of  Dr.  Samuel  A.  Mudd's 
house,  both  of  which  he  testihed  were  accurately 
drawn.) 

The  hour  of  one  o'clock  having  arrived,  the  Commis- 
sion took  a  recess,  as  usual,  until  two,  at  which  hour 
the  body  reassembled. 
ELsaniiBiation  of  Sasan  Stewart,  (Colored). 

By  Mr.  Ewing.— Q.  State  where  you  reside?  A.  At 
Mr.  Joliii  Miller's,  abouta  mile  from  Brs'antown. 

Q.  How  near  do  you  live  to  the  house  of  the  colored 
man  Jo lin  Boose?    A.  Unly  a  short  distance. 

Q.  You  both  lived  on  the  little  cut-off  road  leading 
through  the  farm?    A.  Yes  sir. 

Cl.  State  whether  you  know  Dr.  Samunl  A.  Mudd 
the  prisoner.    A.  I  do. 

Q.  State  whether  you  saw  him  on  the  day  after  the 
President's  assassination,  and  where?  A.  I  saw  Dr. 
Mudd  on  Easter  Saturday  between  three  and  four 
o'clock  in  the  evening;  I  saw  him  out  by  the  comer  of 
the  barn  near  Mr.  Murray's  house,  riding  along  slowly 
by  himself. 

Q.  At  llie  time  you  saw  Dr.  Mudd,  could  you  see  the 
main  road  from  where  you  were  standing?  A.  I  did 
not  take  any  notice  ofthe  mam  road;  some  one  said 
•  here  comes  a  gentleman,"  and  I  went  to  the  door  and 
saw  it  was  Dr.  Mudd. 

Q.  How  much  of  the  main  road  could  you  see  from 
where  you  were  standing?  A.  About  a  quarter  of  a 
mile  or  more. 

Q.  Did  you  see  anybody  on  the  maiu  road?  A.  I  did 
not;  if  tjere  had  been  anybody  witn  him  I  could  easily 
have  seen  the  person. 

By  Assistant  Judge  Advocate  Bingham.— Q.  This  was 
on  Easter  Saturda.y  alternoou?    A.  Yes  sir. 

Q.  Dr.  Mudd  was  coming  apparently  from  Bryan- 
town?    A.  Yes  sir. 

By  Mr.  Ewing.— Q.  Did  you  see  which  way  he  was 
coming,  whether  he  was  coming  trom  Bryantown  or 
not?   A.  J\osir. 

Testimony  ol  Primas  Jobnson  (colored). 

Q,.  Do  you  know  the  prisoner,  Dr.  Mudd?  A.  Yes 
sir. 

Q.  State  when  you  saw  him  after  the  President's 
assassination?  A.  I  saw  him  on  tlie  Saturday  after- 
noon afterwards,  about  three  or  half-past  three  o'clock. 

Q.  Did  you  see  him  as  he  was  going  to  Bryantown 
that  day?   A.  Yes  sir. 

Q.  Did  j-ou  see  anything  of  a  man  riding  along  with 
him  as  he  was  going  to  Bryantown?  A.  IS  o  sir;  Master 
Sam.  Mudd  was  by  himself;  there  was  a  man  went 
along  after  he  had  gone  on. 

Q.  Did  you  see  anything  of  that  man  who  followed 
Master  Sam.  Mudd  coming  back?  A.  Yes  sir;  the 
same  man  that  went  in  towards  Bryantown  came  back 
by  himself  about  an  hour  and  a  half,  I  reckon,  belore 
Master  Sam.  Mudd. 

Q.  Where  is  Mr.  Boose's  house?  A.  I  suppose  it  is  a 
couple  of  miles  this  side  ot  Bryantown.  on  the  road  be- 
tween Bryantown  and  Dr.  Sam.  Mudds. 

Testimony  of  Charles  Bloyce. 

By  Mr.  Ewing— Q.  Do  you  know  the  prisoner,  Dr. 
Samuel  A.  Mudd?    A.  Yes  sir. 

Q.  Were  yousabout  his  house  last  year,  and  if  so,  how 
often?  A.  I  went  there  on  the  12th  day  after  the 
Christmas  before  last,  and  was  about  the  house  every 
Saturday  and  Sunday,  except  between  the  10th  of 
April  and  the  20th  of  Way,  when  1  was  hauling  seme. 

Q.  Are  you  the  husband  of  one  of  his  bervauts.  who 
has  been  here  as  a  witness?    A.  Yes  sir. 

Q.  Have  you  ever  seen  Ben.  Gwynn  or  Andrew 
Gwinn?  A.  Yes  sir,  about  four  ye.irs  a;o,  when  the 
war  first  commenced,  they  passed  along  by  Mr.  Dyer's, 


Q.  Did  you  see  either  of  them  about  Dr.  Mudd's  house 
last  year?    A.  Ko  sir. 

Q.  Did  you  see  or  hear  anything  of  Watt  Bowie.  John 
H.  Surratt.  Capt.  White,  of  Tennessee,  Lieut.  Perry,  or 
J.  Wilkes  Booth?    A.  Kosir. 

Q.  Neither  saw  nor  heard  of  any  of  them  about  Dr. 
Mudd's  house  last  year?    A.  No  sir. 

Q.  Didyou  know  of  any  ConlPderaie  officers  or  any 
men  iu  unilbrm  being  about  there  last  year?  N.  No, 
sir. 

Q.  Do  you  know  Mary  Simms?    A.  Yes  sir. 

Q.  Do  you  know  what  the  colored  folks  about  there 
think  of  her  as  a  truth-teller?  A.  The  folks  there  said 
she  was  notmuch  ofa  truth-teller;  that  she  told  such 
lies  tliev  could  not  believe  her. 

Q.  What  didtheythinkaboutMylo  Simms?  A.  They 
thought  the  same  about  him;  I  used  to  think  myself 
that  he  was  a  liar,  because  he  used  to  tell  me  liessome- 
times. 

Q.  What  was  Dr.  Mudd's  character  as  a  master  of 
his  servants?  A.  I  would  callhim  alirst-rate  man:  I 
never  heard  of  him  whipping  or  saying  anything  to 
them:  they  did  pretty  much  as  they  pleased. 

Q.  Didyou  ever  hear  him  threaten  to  seud  any  of 
his  servants  to  Richmond?  A.  No  indeed,  I  never 
heard  one  of  them  say  aword  aboutit. 

By  Assistant  Judge  Advocate  Bingham.— Q.  Did  you 
ever  hear  anything  about  his  shooting  any  ot  his  ser- 
vants?   A.  I  did  hear  that. 

Q.  You  thought  that  was  first-rate  fun?  A.  I  don't 
know  about  that.    (Laughter.) 

Testimony  of  Marcns  P.  Xorton. 

Colonel  Burnett  stated  that  in  the  discretion  of  the 
Court  tbis  witness  had  been  called  to  give  testimony 
bearing  more  or  less  directly  upon  the  iirisoners.  Dr. 
Mudd,  Atzeroth  and  O'Laughlin.  It  was  the  practice 
in  Military  Courts,  even  alter  the  testimony  had  been 
closed  on  both  sides,  for  the  Court  to  call  and  examine 
further  wituessesif  in  their  judgment  necessary.  If, 
however,  the  counsel  for  the  delense  wish  to  interpose 
an  objection,  now  was  the  proper  thne  for  them  to  do 

Mr.  Cox  stated  that  he  should  object,  for  the  reason 
that  it  hud  once  been  distinctly  announced  that  all  evi- 
dence on  the  part  of  the  Government,  except  that 
strictly  rebutting  in  its  nature,  was  closedonly  so  far 
asshould  relate  to  the  general  subject  otthe  conspi- 
racy, and  not  affecting  directly  the  case  ofanyoneof 
the  prisoners. 

Mr.  Ewing  said  that  so  far  as  he  was  concerned  he 
was  willing  that  any  further  evidence  should  be  intro- 
duced, provided  time  was  given  for  the  deiense  to 
meet  it. 

Colonet  Burnett  replied  that  it  was  for  that  very  pur- 
pose he  had  called  the  witiiess  now. 

The  Court  decided  to  receive  the  proposed  evidence. 

By  Colonel  Burnett.— Q.  W^heredo  you  reside?  A.  In 
the  city  of  Troy,  N.Y. 

Q.  State  where  you  were  during  the  latter  part  of 
the  winter  and  the  spring  ot  this  year.  A.  I  was  at  the 
National  Hotel,  in  this  city,  from  about  the  10th  of 
January  until  the  10th  or  middle  of  March. 

Q.  While  there  did  you  become  acquainted  with  J, 
Wilkes  Booth?  A.  Not  personally  acquainted:  I  knew 
him  by  sight;  I  had  seen  him  act  several  times  in  the 
theatre. 

Q.  While  at  the  hotel  state  whether  you  saw  any  one 
with  him?  A.  Therearethose  that  I  recognize  as  hav- 
ing seen  during  that  time  in  company  with  J.  Wilkes 
Booth;  ratber,  I  should  say  I  saw  those  two  men  with 
him.    (Atzeroth  and  O'Laughlin). 

Q.  At  what  time?  A.  1  do  not  remember  the  exact 
day;  it  was  near  to  the  inauguration  of  President  Lin- 
coln; Atzeroth  I  saw  twice,  and  the  other  one  I  sup- 
pose four  or  live  times. 

Q.  State  whether  at  any  time  you  accidentally  over- 
heard any  conversation  between  Booth  or  either  of 
these  parties,  and  if  so,  what  it  was?  A.  I  did  with 
Atzeroth;  I  cant  give  the  precise  language,  but  the 
substance  of  it  was  that  if  the  matter  succeeded  as  well 
with  Johnson  as  it  did  with  Buchanan,  they  would  get 
terribly  sold. 

Q,  Did  you  hear  any  other  conversation?  A.  There 
was  something  said  that  the  testimony  of  witnesses 
would  be  of  that  character  that  very  little  could  be 
proved  by  them;  Booth's  statements  I  heard  in  the 
same  conversation  on  the  eveuing  of  either  the  2d  or 
ad  ot  March  last;  I  did  not  know  what  was  referred  to. 

Q.  State  now  which  ofthe  other  prisoners  you  have 
seen  before,  and  under  what  circumstances.  A.  I  saw 
that  one  (Dr.  Mudd)  once,  while  I  was  at  the  National 
Hotel;  he  came  to  my  room  on  the  morning  of  the  3d 
of  March,  entered  hastily,  and  appeared  to  be  some- 
what excited;  he  said  he  had  made  a  mistake,  that  he 
wanted  to  see  Booth:  I  told  him  Booth's  room  was 
perhaps  on  the  floor  above:  I  did  not  know  the  num- 
ber; from  the  apparently  excited  manner  of  the  per- 
son entering  my  room  I  le.t  my  writing  and  went  out 
into  the  hall  and  followed  him:  he  went  down  stairs, 
and  as  he  reached  the  story  below  he  turned  and 
looked  at  me. 

Q.  Did  or  did  not  you,  when  you  first  entered  the 
room  this  morniug,  recognize  the  prisoner,  Mudd,  as 
the  person  you  melon  that  occasion?  A.  I  pointed 
him  ou;  to  II.  Joats  this  morning,  the  prisoner  I  now 
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person  exactly  like  him;  I     assassination 


see  was  the  one.  or  it  w; 
am  satislied  he  \v;;s  the 

Q.  Did  you  ever  se^  him  nfterwards?  A.  Isot  before 
to-day. 

Q.  State  what  circumstances  enable  you  to  fix  the 
date,  a;  I  n.x  it  from  the  ftict  of  its  i)roximity  to  the  in- 
auguration; I  thinlc  it  was  about  ten  or  eleven  o'clock 
on  the  morning  before. 

Q.  Might  it  not  have  been  in  the  previous  month  of 
February?  A.  I  think  the  day  I  have  named  was  the 
date. 

Q.  Are  you  as  certain  about  that  as  you  are  of  the 
identity  of  thH  prisoner?    A.  lam. 

Cross-examinr-a  by  Mr.  Cox.— y.  Can  youfixthedate 
of  the  conversation  0'l.aughliu  had  with  Boom?  A. 
I  cannot. 

Q.  Was  any  person  in  company  with  them  while 
they  were  conversing?    A.  ISoair. 

Q.  Did  you  overhear  anything  said  in  any  of  these 
conversations?    A.  No.  I  wasnot  near  enough. 

By  Mr.  Ewing.— Q.  How  do  you  fix  the  third  of  March 
as  the  day  Dr.  MuUd  entered  y(jur  room?  A.  Only 
from  the  fact  of  tlie  inauguration;  I  did  not  nialj;e  any 
memorandum  of  it,  or  charge  my  mind  particularly 
with  the  date;  I  recollect  the  morning  Dr.  Mudd  en- 
tered my  room  I  had  a  motion  pending  in  the  Supreme 
Court  of  the  United  States  lor  that  day,  and  I  was  pre- 
paring my  jiapers. 

Q.  Wlien  did  you  argue  the  motion  ?  A.  On  that  day. 

Q.  What  was  the  motion?  A.  It  was  to  dismiss  a 
certain  patent  case  from  the  Court  for  want  of  jurisdic- 
tion, in  a  case  originating  iu  the  Northei'n  District  of 
New  York. 

Q.  How  was  he  dressed?  A.  That  I  could  not  say; 
his  garments  were  bluck,  and  he  luid  a  hatinhishand; 
I  do  not  know  as  I  can  give  any  name  to  the  hat;  it 
had  a  high  crown. 

Q.  Can  you  describe  any  other  article  of  d  ess?  A. 
No,  it  was  a  hasty  glance  coming  in  and  going  out. 

Q.  Do  you  recogn'ze  the  prisoner  Mudd  with  as  much 
certainty  in  your  own  mind  as  you  do  tlieolliers?  A. 
In  my  own  mind  I  have  no  doubt  as  to  either  of  tlie 
three. 

Q.  Do  you  recognize  any  of  the  oth<^r  prisoners  at  the 
bar?  A.  I  do  not  know"  that  I  ever  saw  any  of  the 
others  before. 

By  Mr.  Doster.— Q.  State  if  you  can  the  precise  date 
of  the  conversation  between  Atzeroth  and  Booth?  A. 
I  cannot;  the  place  was  in  the  office  ot  the  hotel  and 
the  time  was  early  in  the  evening. 

Q.  How  did  you  happen  to  hear  them?  A.  I  was  sit- 
ting in  a  seat  near  them;  in  a  hrtel,  we  sometimes 
overhear  parties,  even  when  talking  with  others. 

Q.  Were  they  talking  iu  a  loud  or  low  tone  of  voice? 
A.  They  were  not  talking  ina  very  loud  tone  of  voice. 

Q.  How  near  were  you  to  them?  A.  Within  two 
or  three  feet. 

Q.  Was  the  prisoner  dressed  then  as  heisiiow?  A.  I 
should  think  uot;I  did.not  take  particular  notice,  how- 
ever; 1  passed  it  as  I  do  a  thousand  other  things. 

Q.  You  do  not  recognize  him.  then,  by  his  dress  ?  A 
No;  by  his  appearance;  I  do  not  know  as  he  had  so 
much  of  a  scowl  upon  his  lace  then  as  now. 

Q.  Was  he  as  ileshy  th.en  as  now  ?  A.  I  could  not  say 
as  to  that;  I  did  not  take  his  dimensions  as  to  his 
avoirdupois  weight. 

Q.  You  say  you  have  not  seen  Atzeroth  since  then 
untU  to-day;  about  two  months  ago?   A.  About  that. 

Q.  Have  you  repeated  that  conversation  from  that 
time  until  to-day?  A.  I  spoke  to  Mr.  King  about  it 
once. 

Q.  Are  you  in  the  habit  of  remembering  conversa- 
tions you  overhear  casually  for  two  months?  A.  I 
remember  some  things  a  hjng  time. 

Q.  Are  you  in  the  habit  of  remembering  faces  for 
that  time?    A,  I  do  sometimes. 

Q.  And  you  can  swear  to  that  precise  conversation? 
A.  I  have  only  undertaken  to  repeat  the  substance  of 
it. 

Q.  Are  you  a  lawyer?    A.  I  am. 

Q.  And  have  you  read  the  testimony  in  this  case?  A. 
Not  generally  at  all;  I  have  read  the  examination  of 
two  or  three  witnesses. 

By  Mr.  C'oxe.— Q.  Were  the  conversations  you  saw 
between  Booth  and  O'Laughlin  iu  the  public  hall?  A. 
They  were;  I  beard  none  of  them. 

By  the  Court,— Q.  What  is  the  character  of  your  eye- 
Sight?  A.  I  am  somewhat  near-sighted;  I  aUvays  wear 
glasses. 

Q'.  Do  you  have  perfect  confidence  in  recognizing 
people's  countenances?  A.  1  would  at  the  distance  I 
saw  tliese  men. 

Q.  What  was  the  impression  created  by  this  man 
who  came  into  your  room  that  led  you  to  follow  him? 
A.  It  was  his  hasty  entrance  and  hasty  exit. 

Q.  Did  he  seem  embarrassed  or  mistaken  when  he 
entered  the  room?  A.  He  seemed  somewh.at  excited, 
and  apologized  b.v  saying  he  had  made  a  mistake. 

Q.  Had  you  occupied  ihat  room  previous  to  that 
day?  A.  I  had  been  changed  into  that  room  perhaps 
ten  days  previously. 

Cross-Examination  of  I...  S.  Roby. 

By  Mr.  Ewing.— Q.  State  where  you   live.     A.  In 
Charles  county,  Maryland. 
Q.  Were  you  in  Bryantowa  on  the  day  after  the 


of  the  President?    A.  I  was  on  the  even- 

ng  of  that  day;  1  arrived  there  at  three  o'clock,  I 
guess. 

Q.  State  what  you  heard  about  the  assassination  of 
ihe  President.  A.  We  heard  before  getting  tliere  of 
the  fact,  but  i  did  not  believe  it;  when  we  got  near 
tnere,  however,  I  found  soldiers  stationed  along  the 
road,  and  I  inquired  of  them  and  the.v  said  it  was  a 
t;;ct;  I  made  inquiry  as  to  who  was  the  perpetrator; 
they  said  it  was  somebody  who  belonged  to  the  theatre; 
they  did  not  give  tlie  name,  and  spoke  as*t)iouixh  tliey 
did  not  know:  I  had  conversation  with  several;  there 
was  a  greatdeal  of  confusion,  but  before  I  left  I  heard 
it  was  Booth,  from  Dr.  George  Mudd. 

Q.  Were  you  about  Bean's  store  during  the  time  you 
was  there  ?    A.  I  passed  it,  but  did  not  go  iu. 

Q.  State  whether  you  are  acquainted  with  D.  J. 
Thomas,  who  has  been  a  witness  for  the  prosecution  ? 
A.  I  am. 

Q.  Do  you  know  his  reputation  in  the  neighborhood 
in  which  he  lives,  lor  veracity  ?    A.  It  is  bad. 

Q.Eromvour  knowledge  of  his  reputation  for  ve- 
racity would  you  believe  him  under  oath  ?  A.  I  do  not 
believe  I  would. 

Cross-examined  by  Colonel  Burnett.— Q.  How  near 
do  you  live  to  Mr.  Thomas?  A.  Within  four  or  live 
miles. 

Q.  How  intimately  have  you  known  him  for  the  last 
four  or  five  years?  A.  I  have  known  him  quite  inti- 
mately-. 

Q.  State  what  your  own  attitude  has  been  toward  the 
Governmentsince  the  Rebellion?  A.  It  is  my  belief  I 
have  been  a  loyal  citizen;  I  have  done  no  overtact  in 
any  shape  or  manner. 

Q.  Have  you  said  anything  against  the  Government 
oraivenany  counselor  assistance  to  the  Bebels?  A. 
No;  there  are  some  acts  of*the  Administration  that  I 
have  not  spoken  pleasantly  about ;  nothing  else. 

Q.  Have  you  said  anythingagainst  any  of  the  speci- 
fications of  the  Government  in  seeking  to  riut  down 
this  Kebellion?    A.  I  do  not  think  I  have. 

U.  Have  you  maintained  the  attitude  of  a  friend  of 
theGovernnient  or  of  afriend  totheSouth  during  the 
Rebellion?  A.  Shortly  after  the  war  broke  out  I  took 
an  oath  of  fealty  to  the  Government,  and  have 
strongly  adhered  to  It,  neither  turning  to  the  left  nor  to 
the  right. 

a.  What  acts  of  the  Administration  have  you  talked 
against?    A.  Arbitrary  arrests. 

U.  Arbitrary  arrests  of  Rebels?    A.  No,  of  citizens. 

Q.  Were  they  not  Rebels?  A.  No,  they  professed  to 
be  loyal  citizens;  I  do  not  recollect  who  they  were. 

Q.  Do  you  recollect  a  man  by  the  name  of  Joyle?  A, 
I  do. 

Q.  Do  you  know  him  as  the  man  who  murdered 
Captain  Watlvins?  A.  I  have  only  seen  him  once 
since  that  time. 

Q.  Did  you  not  harbor  him  and  feed  him  after  the 
murder?  A.  No  sir;  he  came  to  my  house  on  the 
morning  after  the  general  election;  I  live  not  far  from 
the  road;  heonly  stayed  a  short  time;  the  only  time  I 
haveseen  him  since  the  murder  was  once  on  the  road. 

By  Mr.  Ewing.— Q.  In  your  statement  in  regard  to 
the  veracity'of  Mr.  Thomas  as  a  witness  did  you  rei'er 
to  his  reputation  before  or  since  the  war?  A.  Allthe 
time;  he  seems  lo  be  a  kind  of  man  who  will  imagine 
things  that  are  not  true,  and  get  to  believe  they  are 
facts,  and  stick  to  them  all  the  time. 

By  Judge  Bingham.— Q.  You  do  not  mean  to  say 
that  he  would  tell  what  he  did  not  believe  to  be  true? 
A.  No,  but  he  would  tell  things  not  true,  although  he 
believed  them  himself  to  be  true. 

Testimony  of  E.  ».  B.  Bean. 

By  Mr  Ewing.— Q.  State  your  occupation?  A.  I  am 
a  m'erchant  atBryantown. 

Q.  State  whether  the  prisoner.  Dr.  Mudd,  made  any 
purchases.of  you  the  day  after  the  assassination  of  the 
President?  A.  I  think  I  sold  him  some  calico;  I  only 
remember  the  day  from  some  circumstances  that 
fixeditinmy  miud. 

Q.  State  what  you  heard  that  day  in  Bryantown  as 
to  the  assassination  of  the  President?  A.  I  heard  that 
day  that  the  President  was  assassinated;  I  asked  by 
whom,  and  I  understood  it  to  be  a  man  of  the  name 
of  Boyle,  who  was  said  to  have  murdered  Captain 
Watkins. 

Q.  Did  you  on  that  day  hear  that  it  was  Booth  who 
assassinated  the  President?  A.  I  cannot  particularly 
say;  my  impression  is  that  I  did  not  on  that  day. 

Q.  Were  there  soldiers  in  and  out  of  your  store  that 
day,  and  citizens?  A.  Yes,  and  the  subject  of  the  as- 
sassination was  the  general  topic  of  conversation. 

Q.  State  whether  you  had  any  conversation  with  the 
prisoner.  Dr.  Mudd,  about  the  assassination?  A.  The 
day  I  sold  him  the  calico  I  had  some  discussion  with 
him  on  that  subject;  I  remarked  to  him  it  was  bad 
news. 

Judge  Bingham— It  is  not  competent  for  the  witness 
to  state  that  conversation. 

Mr.  Ewing  said  he  was  aware  that  similar  questions 
had  been  overruled,  but  still, believing  the  question  was 
a  proper  one.  he  desired  to  have  it  entered  and  the  de- 
cision of  the  Court  upon  ii. 

The  objection  was  sustained  by  the  Court. 

Q.  It  was  the  conversation  you  had  with  Dr.  Mudd 
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that  enabled  you  to  fix  the  date  when  you  sold  the  cali- 
co, was  it?    A.  Yes  sir.  ' 

Cross-examined  by  Judge  Bingham.— Q.  When  did 
you  learn  that  Booth  was  the  man  who  had  murdered 
President  Lincoln?  A.  Really  I  do  not  remember  the 
day. 

Q.  Then  you  do  not  know  that  it  was  not  on  Easter 
Saturday,  do  j-ou?    A.  I  do  not. 

Q.  Did  you  hear,  at  the  same  time,  that  the  man  who 
had  murdered  the  President  had  been  traced  to  within 
three  miles  ot'Bryantown?  A.  I  do  notknow  whether 
it  was  at  the  same  time;  Iheardsome  lime  tliat  he  was 
traced  to  within  three  or  three  acd  a  half  miles  of  that 
place. 

Q.  Can  you  tell  how  you  heard  it?  A.  I  do  not  know; 
it  was  in  general  conversation. 

Q.  Did  you  connect  the  sale  of  the  calico  with  that 
fact,  as  well  as  tlie  killing  of  the  President  by  Booth? 
A.  I  did  not;  I  think  I  did  not  hear  of  that  fact. 

Q.  How  do  you  know  it  was  on  Monday?  A.  I  do 
not  know. 

Q.  And  vou  cannot  ijositively  state  that  it  was  not  on 
Saturday?    A.  Ino  sir. 

By  Mr.  Kwing.— Q.  But  your  impression  is  that  you 
did  not  hear  it  un  Saturday?  A.  My  impression  is  that 
I  did  not. 

Testimony  of  John  R.  Giles. 

ByMr.  Cox.— Q.  Where  do  you  reside?  A.  AtEull- 
man's  Hotel,  Pennsylvania  avenue.  Washington. 

Q.  Do  you  know  the  accused,  Michael  0'i,aughlin? 
A,  Yes,  I  have  known  him  personally  for  about  four 
months. 

Q.  Did  you  see  him  on  the  Thursday  before  the  a.s- 
sassination  of  the  President?  A.  I  saw  him  in  the 
evening:  he  was  with  a  Mr.  Murphy,  with  Lieutenant 
Henderson,  Purdy  and  several  others. 

Q.  Where  was  it?  A.  It  was  at  our  place,  two  doors 
from  theGto;;e  office;  I  saw  himearlyin  the  evening, 
and  then  later,  about  ten  o'clock,  and  they  remained 
till  atter  eleven  o'clock. 

Q.  Didyoujointhem  when  they  went  out?  A.  I  did, 
and  was  with  them  till  one  o'clock. 

Q.  Did  you  see  them  on  Friday  evening,  the  evening 
of  the  assassination?  A.  Idid;  I  was  with  them  all  the 
evening. 

Q,  W*as  O'Laughlin  at  your  hotel  at  the  time  the  news 
of  the  assassination  of  the  President  was  received?  A. 
Yes,  he  was;  I  should  think  it  was  about  halt-past  nine 
or  ten  o'clock. 

Q.  Your  house  is  owned  by  a  man  by  the  name  ot 
liichau,  is  it  not?    A.  Yes. 

Q.  Is  it  the  house  known  as  the  Lichau  House? 
A.  No;  the  Lichau  House  is  on  Louisiana  avenue,  be- 
tween Fifth  and  Sixth  streets,  near  Canterbury  Music 
Hail. 

Cross-examined  by  Judge  Bingham.— Q.  You  think 
the  newsof  the  President's  murder  came  along  about 
half-past  nine  or  ten  o'clock?  A.  Ithinlcso;  Icoulduot 
teil  certainly;  I  did  not  look  at  the  clock. 

Re>€ross-Exaraination  of  5Ir.  Reed. 

Bv  Mr.  Aiken.— Q.  Are  you  acquainted  with  John  H. 
Surratt?    A.  I  know  him  by  sight. 

Q.  State  the  time  you  saw  him  last.  A.  I  saw  him 
about  half-past  two  o'clock  on  the  day  of  the  assassi- 
nation, the  14th  of  April. 

Q.  Did  you  ever  have  any  conversation  with  him? 
A.  I  cannot  say  that  I  have  since  I  was  quite  a  boy;  he 
ha,s  been  merely  a  speaking  acquaintance. 

Q.  Where  were  you  when  you  saw  him?  A.  I  was 
standing  on  the  stoop  of  Hunt  &  Goodwin's  military 
store. 

Cl.  State  how  his  hair  was  cut.  A.  It  was  cut  very 
singularly;  it  was  rounded  down,  and  fell  on  his  coat 
collar  behind. 

Q.  Did  he  have  a  moustache  or  whiskers?  A.  I  do 
not  know  that  he  had;  in  fact,  Idid  not  look  at  his 
face,  particularly,  at  all. 

Q.  Look  at  that  picture  of  John  H.  Surratt,  and  see  if 
you  recognize  it?  A.  It  is  very  much  like  the  clothing, 
but  it  is  not  the  style  of  hair  he  had  when  I  saw  him. 

By  Judge  Bingham.— Q.  That  is  the  picture  of  John 
H.  Surratt,  is  it  not?  A.  Yes,  it  is  a  fair  picture  of  him, 
though  his  hair  is  not  cut  as  it  was  when  I  saw  him  on 
the  14th  of  April. 

Testimony  of  Miss  Anna  HVard. 

By  Mr.  Aiken.— Q.  State  your  residence.  A.  In 
Washington  city. 

Q.  Are  you  acquainted  with  the  prisoner,  Mrs.  Sur- 
ratt? A.  Yes,  I  have  known  her  for  seven  or  eight 
years. 

Q.  Have  you  ever  known  her  on  any  occasion  fail  to 
recognize  you  or  her  friends  when  you  have  met  her? 
A.  She  failed  to  recognize  me  once  when  I  met  her  on 
the  street;  I  had  also  failed  to  recognize  her;  she  made 
an  apology  to  me.  and  I  made  the  same  apology  to  her. 

Q.  Are  you  near-sighted?  A.  I  am;  this  was  on 
Seventh  street;  Mrs.  Surratt's  daughter  was  with  her, 
and  called  her  attention  to  the  fact  that  she  had  not 
spoken  to  me. 

Q.  Did  you  ever  have  occasion  at  any  time  to  read 
for  her?  "A.  Yes,  I  gave  her  a  letter  to  read:  she  re- 
turned it  tome,  and  asked  me  to  read  it,  saymg  she 
could  not  see  to  read  by  gas  light. 


Q.  Do  you  recollect  any  other  occasion  when  she 
fai'fd  to  recognize  persons?  A.  I  do  not  know  that 
I  do. 

Q.  Did  you  receive  a  letter  from  John  H.  Surratt  not 
long  since?    A.  Idid. 

Q.  Where  is  that  letter?  A.  I  gave  it  to  his  mother; 
I  presume  it  h  as  been  destroyed. 

Q.  Please  state  to  the  Court,  as  well  as  you  can  re>- 
collect,  all  the  circumstances  of  John  H.  Surratt's 
atfairwith  you  in  engaging  a  room  attheHerndon 
House.  A.  He  called  one  afternoon  and  asked  to 
see  me. 

Judge  Bingham.  Y'ou  need  not  state  that  conversa- 
tion. 

Mr.  Aiken.  Very  well,  then,  we  turn  the  witness 
over  to  you.  Perhaps  you  may  want  to  make  some  in- 
quiries yourself  about  that  matter. 

Cross-examined  by  Judge  Bingham.— Q.  Have  yoa 
been  in  the  habit  of  visiting  often  at  Mrs.  Surratt's?  A. 
Occasionally,  up  to  the  day  of  the  assasination;  that 
was  the  last  day  I  visited  her, 

Q.  On  all  the  occasions  when  you  went  to  the  house 
didshe  recognizeyou  vvithoutdifHculty?  A.  Yes;  once 
or  twice  she  opened  the  door  for  me;  at  other  times  I 
sent  my  name  up. 

Q.  She  was  quick  to  recognize  the  voice,  wasn't  she? 
A.  Yes. 

Q,  You  are  acquainted  with  John  H.  Surratt?  A. 
Yes. 

Q.  Did  you  go  with  him  or  go  alone  to  the  Herndon 
House  to  obtain  a  room?  A.  I  did  not  obtain  a  room, 
I  simply  went  there  to  ascertain  if  there  was  a  vacant 
room. 

Q.  When  was  that?  A.  I  do  not  know;  it  was  a  long 
time  ago. 

U.  Was  it  probably  the  last  of  February  or  perhaps 
of  March?    A.  It  may  have  been. 

Q.  You  went  there  to  obtain  a  room  for  a  delicate 
gentleman,  did  you  not?  A.  I  did  not  Know  what 
loerson. 

Q.  Have  you  met  any  of  the  prisoners  at  the  bar?  A. 
I  can't  see  them  well  enough  to  answer;  I  do  not  think 
1  have. 

Q.  Did  you  meet  any  strangers  at  Mrs.  Surratt's 
house?  A.  I  met  Booth  there,  and  I  met  two  gentle- 
men who  boarded  thera 

Q.  You  got  a  letterfrom  John  H.  Surratt,  postmarked 
Montreal,  Canada  East?    A.  Y'es. 

Q.  When  did  you  receive  it?  A.  I  received  two  from 
him;  the  tirst  on  the  day  of  the  assassination:  I  do  not 
recollect  the  date  of  the  second;  therewas  a  very  short 
interval  between  them. 

Q.  You  delivered  both  of  these  letters  to  Mrs.  Sur- 
ratt? A.  I  delivered  one  to  her,  and  the  other  to  her 
daughter  Anna. 

Q.  Have  you  seen  it  since?    A.  No. 

Q.  Did  you  answer  any  letters  received  from  him? 
A.  Neither  of  these;  he  wrote  me  two  letters  at  the 
same  time,  inclosingthe  letters  for  his  mother,  I  an- 
swered those  addressed  to  me. 

Q  And  all  were  about  the  time  of  the  President's  as- 
sassination? A.  I  do  not  recollect  when:  they  were 
all  alter  he  left  home,  and  I  think  very  soon  after  the 
President's  assassination. 

Gi.  You  haven't  got  any  of  them?    A.  No  sir. 

Q.  Do  you  know  whether  the  letters  to  yourself 
have  been  destroyed?  A.  I  do  not;  I  left  them  with 
his  mother,  and  have  not  inquired  for  them  since. 

Q.  You  asked  for  a  room  to  rent  at  the  Herndon 
House  for  a  man?  A.  I  did  not;  I  simply  asked  for 
some  rooms. 

Q.  Who  was  with  you  at  that  time?  A.  No  one;  I 
was  alone,  on  my  way  to  the  Post  Office, 

By  Mr.  Aikeu.- Q.  Have  you  known  Mrs,  Surratt 
as  a  lady  always  attentive  to  her  duties?    A.  I  have. 

Q.  Do  you  know  anything  as  to  her  general  chara<y 
ter?  A.  My  knowledge  of  her  has  always  been  that  of 
a  Christian  and  a  lady. 

By  the  Court.  Q.  Do  you  attend  the  same  church  as 
Mrs.  Surratt?    A.  I  do,  sir. 

Testimony  of  Mr.  Gessford. 

EyMr.  Ewing.  Q.  State  in  what  business  yon  were 
employed  on  the  14th  of  April  last?  A.  I  was  ticketr 
seller  at  Ford's  theatre. 

Q.  How  long  were  you  at  the  ticket  office  during  the 
day  or  night?  A.  My  business  at  the  ticket  office  com- 
menced about  half-past  six  in  the  evening. 

Q.  State  whether  or  not  the  private  boxes,  except 
those  occupied  by  the  party  ot  the  President,  were  ap- 
plied for  that  evening?    A.  No  sir. 

Q.  State  whether  or  not  any  tickets  to  those  boxes 
had  been  sold  during  the  day?    A.  I  think  not. 

Nofurther  witnesses  for  the  defense  being  in  attenc>- 
ance,  Mr.  Doster  made  application  for  a  personal  ex- 
amination to  be  made  of  the  prisoner  Payne  by  Dr. 
Nichols.  Superintendent  of  the  Government  Institu- 
tion tor  the  Insane,  for  the  purpose  of  testing  the  sanity 
of  the  prisoner.    The  application  was  granted. 

Mr.  Doster  also  requested  that  the  testimony  for  the 
defense  be  not  considered  as  closed  until  George 
Powell,  the  father  of  Payne,  and  other  witnesses,  who 
had  been  summoned  from  Florida,  who  would  testify 
in  respect  to  Payne's  antecedents  and  the  tendency  oa 
the  part  of  the  family  to  insanity,  should  be  present. 
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Judge  Binsjham.  Tlien  are  we  to  regard  that  as  an  au- 
thentic siatemeut  that  the  prisoner's  name  is  Powell? 

Mr.  Doster.— I  have  stated  that  his  father's  name  is 
Powell,  and  I  take  it  for  granted  tlie  ini'orence  will  be 
drawn  that  that  is  llie  name  of  the  prisoner. 

Colonel  Burnett  stated  that  a  reasonable  time  would 
be  allowed  for  the  defense  to  meet  the  new  evidence 
introduced  by  the  Government  to-day.  Further  than 
that  he  hoped  there  would  be  no  postponement. 

The  President  of  the  Court  said  that  ample  time  had 
been  allowed  to  obtain  witnesses  for  the  defense,  and 
that  therequpst  of  Mr.  Doster  would  not  be  granted. 

The  Court  then  adjom-ned  until  Monday  at  10  o'clock 
A.M. 


The  Snppresscd  Testimony. 

The  following  testimony  in  secret  session  of  the 
Court  has  been  obligingly  furnished  for  publication. 
That  of  Sanford  Couover  has  heretofore  been  surrei^ti- 
tiously  printed  in  a  mutilated  form,  and  hence  the  ne- 
cessity of  now  publishing  it  entire.:— 

TestiiMony  of  I£icbard  Montfromery. 

Richard  Montgomery,  a  witness  called  for  the  prose- 
cution, being  duly  sworn,  testified  as  follows:— 

By  the  Judge  Advocate.— Q.  Are  you  a  citizen  of 
New  York?    A.  Yea  sir. 

Q.  State  whether  or  not  yon  visited  Canada  in  the 
summer  of  1SG4.    A.  I  did. 

Q.  now  long  did  you  remain  there?  A.  I  remained 
there,  going  back  and  forth,  ever  since,  until  within 
about  a  week  and  a  half  or  two  weeks'  time. 

Q,.  Did  you  or  not  know  in  Washington  City,  Jacob 
Thompson,  lormeriy  Secretary  of  the  Interior,  and 
Clement  C,  Clay,  formerly  of  the  United  States  Senate? 
A.  I  did. 

Q.  Will  you  state  whether  you  met  those  persons  in 
Canada  and  where?  A.  I  met  them  in  Canada.  atNia- 
gara  Falls,  at  Toronto,  at  St.  Catharine's,  and  at  Mon- 
treal a  number  of  times,  and  very  frequently  since  the 
summer  of  1864  up  to  this  time. 

Q.  Did  you  or  not  meet  George  N.  Sanders?  A.  I 
did. 


Q.  Can  you  name  any  other  Rebel  citizens 
of  the  United  States  in  Canada,  of  note,  that 
you  met?  A.  Yes  sir,  I  met  Beverly  Tucker, 
N.  C.  Cleary  (I  think  those  are  the  Initials) 
and  a  great  many  others  under  fictitious  names;  thera 
was  anotiier  one  by  the  name  of  Harrington;  those  are 
the  ones  that  I  priuciiially  had  communication  with;  I 
met  another  one  bv  tho  name  of  Clay,  not  Clement  C. 
Clay:  I  met  one  Ilicks  up  there  also. 

Q.  Under  how  many  difl'erent  names  did  Jacob 
Thompson  pass  in  Canada,  do  you  know?  A.  It  would 
be  impossible  lor  mo  to  tell  you:  I  knew  him  under 
three  or  lour,  and  others  knew  him  under  other  names; 
his  principal  name  was  Carson. 

Q.  Do  yuu  know  under  what  name  Clement  C.  Clay 
passed?  A.  Yes  sir:  one  of  them  was  Hope:  another, 
T.  E.  Lacy;  I  havelorgotten  the  initials  of  his  name 
as  Hope:  T.  E.  Dacy  was  tho  principal  one:  another 
one  was  Tracy. 

Q.  State  an.v  conversation  you  may  have  had  with 
Jacob  Thompson  In  Canada,  in  the  summer  of  1S64,  in 
regard  to  putting  the  President  of  the  United  States 
out  of  the  way,  or  assassinating  him.  A.  During  a 
conversation  in  18G4,  Jacob  Thompson  said  to  me  that 
Jiehad  his  Iriends  (Confederates)  all  over  theNorthern 
Btates,  who  were  ready  and  willing  to  go  any  length 
for  the  good  of  the  cause  of  the  South,  and  he  could  at 
anytime  have  the  tyrant  Lincoln,  and  any  others  of 
his  advisors  t»iat  he  chose,  put  out  of  his  way;  that  he 
would  but  have  to  point  out  the  man  that  he  consid- 
ered in  his  way  and  his  friends,  as  he  termed  them, 
would  put  him  out  of  it,  and  not  let  him  know  any- 
thing about  it  if  necessary;  and  that  they  would  not 
consider  it  a  crime  when  done  for  the  cause  of  the 
Oonfedoracy. 

Q.  Did  you  or  not  see  Thompson  some  time  in  the 
month  of  January,  1S65,  and  where  ?  A.  That  was  in 
Canada,  in  Montreal. 

Q.  Will  you  state  what  he  then  said  to  you,  if  any- 
t3iing,  in  regard  to  a  proposition  which  had  been 
made  to  him  to  rid  the  world  of  the  tyrant  Lincoln'' 
A.  He  said  a  proposition  had  been  made  to  him  to  rid 
the  world  of  the  tyrant  Lincoln,  Stanton,  Grant,  and 
some  others;  that  he  knew  the  men  who  had  made  the 
proposition  were  bold,  daring  men,  and  able  to  exe- 
cute anything  that  they  would  undertake  without 
regard  to  the  cost;  that  he,  himself,  was  in 
favor  of  the  proposition,  but  had  determined  to  defer 
his  answer  until  he  had  consulted  his  Government  at 
Richmond,  and  that  he  was  then  onl.v  awaiting  their 
approval;  he  said  that  he  thought  it  would  be  a  bless 
ingt( 
men 

Q.  This  was  in  January  ?  A.  That  was  in  January 
last. 

Q.  What  time  in  tbe  month  was  it?   A.  It  was  about 


the  middleof  the  month:  I  saw  him  a  number  of  times; 
I  could  not  give  the  exact  day  oithat  conversation. 

Q.  Was  it  about  that  lime  that  you  saw  Clement  O. 
CKiy,  and  had  a  conversation  with  him?  A.  No  sir:  in 
tho  summer  of  1.SU4,  immediately  after  Mr.  Thompson 
hadtoldmewhat  he  was  able  to  do,Irepeated  thecon- 
versation  to  Mr.  Cla.v,  and  he  said  ••  that  is  so;  we  are 
all  devoted  to  our  cause,  and  ready  to  go  any  length, 
to  do  anything  under  the  sun,"  was  his  expression,  I 
remember,  "  to  serve  their  cause." 

Q.  Look  at  those  prisoners  at  the  bar,  and  see  if  you 


seen  that  one  without  his-coat,  there  (pointing  to  Lewis 
Payne,  one  of  the  accused);  I  don't  know  his  name. 

Q.  Will  you  state  when,  and  under  what  circum- 
stances you  saw  him?  A.  I  have  seen  him  a  number 
of  times  in  Canada;  I  saw  hiin  about  the  Falls  in  the 
summer  of  1864,  and  I  saw  him  again,  I  guess  it  was 
the  last  time  and  had  some  words  with  him,  at  tha 
Queen's  Hotel,  at  Toronto  City,  Canada  West. 

Q.  State  all  that  occurred  at  that  time,  A.  I  had 
had  an  interview  of  some  time  with  Mr.  Thompson; 
several  others  had  sought  an  Interview  while  I  was 
closeted  with  him,  and  had  been  refused  admittance; 
alter  I  was  through  with  Mr.  Thompson,  and  in 
leaving  the  room,  I  saw  this  man,  Payne,  in  the  pasc 
sage  way,  near  his  door;  Mr.  Clement  C.  Clay,  Jr., 
was  talking  with  him  at  the  time;  Mr.  Clay 
stopped  me  and  lield  my  hands,  finishing  a  conversa.. 
tiou  in  an  undertone  with  this  man,  and  when  he  let| 
me  for  a  moment  he  said  "wait  for  me,  I  will  return;'' 
he  then  went  and  spoke  to  some  other  gentlemen  who 
were  entering  Mr.  Thompson's  door,  and  he  cama 
back  and  bid  me  good-bye,  asking  me  where  he  could 
see  me  in  half  an  hour,  and  I  told  him,  and  made  an 
appointment  to  meet  Mr.  Clay;  while  Mr.  Clay  was 
away  Irom  me  I  spoke  to  this  man,  and  asked  him 
who  he  was;  I  commenced  talking  about  some  of  tha 
topics  thqt  were  the  usual  topics  of  conversation 
among  the  men  there,  and  he  rather  hesitated  tellins 
who  he  was:  he  (Payne)  said,  *-Oh,  I  am  a  Canadian,** 
giving  me  to  understand  that  I  was  not  to  ask  any 
more. 

Q.  Did  you  not  ask  Thompson  or  Clav  who  he  was? 
A.  Yes  sir,  I  made  some  mention  in  regard  to  thi» 
man  to  Mr.  Clay, in  the  interview  I  had  with  him  about 
halfan  hour  alter  I  saw  him  standing  in  the  rassage- 
way,  and  he  said,  "What  did  he  say?"  said  I,  "He  said 
he  was  a  Canadian;"  and  he  said,  "That  is  so,  he  is  a 
Canadian,"  and  laughed. 

Q.  Did  he  say  he  was  one  of  their  friends,  or  make 
any  remark  of  that  sort?    A.  Hesaid,  "Wetrust  him." 

Q.  What  was  the  idea  conveyed  bv  the  term  "Cana- 
dian" with  his  lau-4h?  A.  That  was  a  very  common 
expression  among  uie  friends  of  theirs  ihat  "were  in  tha 
habit  of  visiting  t;ie  States,  and  gave  me  to  understand 
that  I  was  not  to  asic  any  more  questions;  that  theiB 
intercourse  was  oi  a  very  confidential  nature,  and  that 
their  business  was  of  a  very  confidential  nature. 

Q.  Have  you  been  to  Canada  since  the  assassination 
of  tbe  President?    A.  Yes  sir. 

Q.  State  whether  you  met  anyof  thesemen  of  whom 
you  have  spoken  on  your  return  to  Canada,  and  if  so, 
what  conversation  you  had  with  them  there  in  regard 
to  the  assassination  of  the  President?  A.  I  met  Beves- 
ly  Tucker,  a  very  few  days  after  the  assassination, 
three  or  four  or  five  times? 

Q.  Where?    A.  At  Montreal. 

Q.  Whatconversatiou  had  you?  A.  Hesaid  a  great 
deal  in  conversation  about  the  wrongs  that  the  South 
had  received  from  the  hands  of  Mr.  Lincoln,  and  that 
he  deserved  his  death  long  ago;  that  it  was  a  pity  that 
he  did  not  have  it  long  ago,  and  that  it  was  too  bad  the 
boys  had  not  been  allowed  to  act  as  they  wanted  to. 

Q.  Do  you  mean  by  the  boys  the  men  who  were  to 
assassinate  him?  A.  Yes  sir,  the  Confederate  soldiers 
who  were  up  there,  who  had  been  engaged  in  their 
raids;  they  used  theexpresssion  "their  boys"  in  regard 
to  their  soldiers  and  the  men  in  their  employ;  it  is 
common  among  them. 

Q.  Did  you  meet  wjth  Booth  there?  A.  No  sir,  1 
never  saw  Mr.  Booth  in  Canada. 

Q.  Did  any  of  those  men  of  whom  you  have  spoken 
say  that  Booth  was  one  of  the  men  referred  to  by 
Jacob  Thompson  who  was  willing  to  assassinate  the 
President?  A.  Yes  sir;  W.  H.  Cleary  told  me;  I  re- 
lated to  him  the  conversation  I  had  had,  or  a  portion 
ofit,  with  Mr.  Thompson  in  January,  and  he  said  that 
Booth  was  one  of  the  parties  to  whom  Thomjisou  had 
reference. 

Q.  Did  he  say  in  that  connection  anything  further  in 
regard  to  him?  A.  No  sir;  hesaid  in  regard  totheas- 
sasination  that  it  was  too  bad  that  the  whole-work  had 
not  been  done. 

Q.  What  did  you  understand  by  that  expression,  "the 
whole  work?"  A.  I  inferred  that  they  intended  to  as- 
sassinate a  greater  number  than  they  succeeded  ia 
trying  to. 

Q.  Do  you  know  what  relation  this  man  Cleary  sus- 
tained to  Thompson  ?  A.  Mr.  Holcomb  told  me  I 
would  find  Mr.  Cleary  to  be  the  confidential,  a  sort  ot 
secretary  to  Mr.  Thompson;  Mr.  Thompson  told  me  he 
was  posted  upon  all  of  his  aflairs,  and  that  if  I  sought 
him  at  any  time  that  he  might  be  away  I  could  state 
my  business  to  Mr.  Cleary,  and  it  would  be  all  the 
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same;  that  I  could  have  perfect  coufidence  in  him,  that 
he  was  a  very  close-mouthed  mau. 

Q.  Did  Cleary  malie  any  remork  when  speakine  of 
his  regret  that  the  whole  work  had  not  been  done; 
was  any  threat  made  to  the  eilect  that  it  would  be  yet 
done?  A.  Yes  sir;  he  said  they  had  better  look  out; 
we  are  not  done  yet,  and  remarked  that  they  never 
would  give  up. 

Q.  What  statement  did  Cleary  make  to  you,  if  any, 
In  regard  to  Booth's  having  visited  Thompson?  A.  He 
said  that  he  had  been  there  twice  in  the  winter;  that 
he  thought  the  last  time  was  in  December;  he  had  also 
been  there  in  the  summer;  he  said  he  had  been 
there  before  December;  he  thought  that  that  was  the 
last  time. 

Q.  On  your  return  to  Canada  did  you  learn  from 
these  parties  that  they  supposed  themselves  to  be  sus- 
pected of  the  assassination,  and  were  they  taking  any 
eteps  to  conceal  the  evidence  of  their  guilt?  A.  Oh  yes 
sir;  thev  knew  a  very  few  days  after  the  assassination 
that  they  were  suspected  of  it;  Tucker  and  Cleary  both 
said  they  weredestroying  their  papers. 

Q.  Have  you  stated  what  Tucker  said  to  you  when 
you  had  an  interview  with  him  aTter  you  returned? 
A.  He  said  it  was  too  bad  that  they  had  not  been  al- 
lowed to  act  when  they  wanted  to. 

Q.  (Submitting  to  witness  a  paper  containing  a  secret 
cipher.)  Will  you  look  at  this  and  state  if  you  are  fa- 
miliar with  the  cipher  used  by  the  Confederate  au- 
thorities? A.  I  am  familiar  with  two  of  them;  the 
paper  containing  the  cipher  was  here  oflered  in  evi- 
dence. 

Q.  Do  you  recognize  that  as  one  of  the  ciphers  in 
use  among  the  Confederates?    A.  Yes  sir. 

Q.  During  your  stay  in  Canada,  were  you  or  not  in 
the  service  of  the  Government  and  seeking  to  acquire 
lor  its  use  information  in  regard  to  the  plans  and  pur- 
pose of  the  Rebels,  who  were  known  to  be  assembled 
there?    A.  I  was. 

Q.  To  enable  you  to  do  this,  did  you  or  not  deem  it 
proper  and  necessary  that  you  should  assume  a  dif- 
ferent name  fi'dm  your  real  name,  and  that  under 
which  you  now  appear  before  this  court?  A.  Yes  sir, 
I  did. 

Q.  What  did  you  learn  they  were  doing,  if  anything? 
A.  They  \Vere  destroying  a  great  many  papers;  they 
also  knew  that  they  were  going  to  be  indicted  in  Ca- 
nada for  violation  of  the  neutraUty  laws  a  number  of 
days  before  they  were  indicted. 

Q.  How  did  you  learn  they  were  destroying  papers 
about  that  time?    A.  They  told  me. 

Q.  Which  one  of  them?  A.  Each  of  them  made 
mention  of  that. 

Q.  WTiat  name  did  you  assume  in  your  intercourse 
with  them?  A.  I  assumed  as  my  proper  name  James 
Thompson,  and  then  leading  them  to  suppose  that 
that  was  my  right  name,  aud  that  I  wished  to  conceal 
it  there,  so  as  not  to  be  identified  by  the  Federal  spies; 
I  adopted  other  names  at  any  hotell  might  be  stop- 
ping; I  never  registered  Thompson  on  the  book;  I  led 
them  to  suppose  that  I  wished  to  conceal  that  name, 
but  James  Thompson  was  the  name  that  they  had 
supposed  was  my  proper  name. 

Q.  Your  wliole  object  in  all  this  was  simply  to  ascer- 
tain their  plans  against  the  Government  of  the  United 
States?    A.  Yes  sir;  that  was  my  whole  object. 

Q.  Will  you  state  how  you  became  acquainted  with 
thiscipher  which  has  just  been  shown  you?  A.  Isaw 
that  cipher  in  Blr.  Clay's  house,  the  private  house  in 
\Khich  he  was  stopping  in  St.  Catharine's. 

Q.  When  was  that?   A.  That  was  in  the  summer  of 

1S64. 

Q.  Have  you  not  also  been  thebearer  of  despatches 
ft)r  these  persons?  A.  Yes  sir;  I  was  intriisied  with 
despatches  to  carry  I'rom  Canada  to  Richmond. 

Q.  Did  you  carry  them  ?  A.  I  carried  some  to  Gor- 
donsville  with  instructions  that  I  was  to  send  them 
from  there. 

Q.  Did  you  receive  despatches  in  reply?  A.  Once  I 
did. 

Q.  Were  they  carried  back?  A.  Yes  sir,  they  were 
carried  back. 

Q.  Did  you  come  through  Washington;  did  you  make 
them  known  to  the  Government?  A.  Yes  sir;  each 
time  I  delivered  the  despatches,  always  to  the  Go- 
vernment of  the  United  States:  I  passed"  nothing  that 
I  took,  except  by  their  permission. 

Q.  From  whom  were  the  despatches  received  at  Gor- 
donsville  received?  A.  A  gentleman  who  represented 
himself  to  me  as  being  in  their  State  Department, 
and  sent  with  the  answer   by  their  Secretary  of  State. 

Q.  And  you  bore  the  despatches  to  whom;  to  Thomp- 
son or  Clay?    A.  I  bore  it  back  to  Mr.  Thompson. 

Q.  All  of  these  men,  Thompson,  Clay  and  Cleary, 
represented  themselves  as  being  in  the  service  of  the 
CkJnfederate  Government?    A.  Yes  sir. 

Q.  When  was  it  that  you  received  that  despatch  at 
Gordonsville?  A.  It  was  in  the  fall,  I  believe;  ii  was  in 
October. 

Q.  Did  you  ever  hear  the  subject  of  these  raids  from 
Canada  upon  our  frontier,  and  of  the  burning  of  our 
cities  spoken  of  among  these  conspirators?  A.  Yes  sir, 
many  times. 

Q.  By  Thompson,  Clay,  Cleary,  Tucker.  Sanders,  and 
those  msu?    A.  Yes  sir;  I  know  that  ilr.  Clay  was  one 


of  the  prime  movers  in  the  matter  before  the  raids  were 
started. 

Q.  You  understood  in  your  conversations  with  them 
that  all  these  men  fully  approved  of  these  enterprises? 
A.  Yes  sir,  they  received  the  direct  indorsement  of 
Mr.  Clement  C.  Clay,  Jr.;  he  represented  himself  to  me 
as  being  a  sort  of  representative  of  the  War  Depart- 
ment. 

Q.  Do  you  not  consider  that  you  enjoyed  fully  the 
confidence  of  those  men,  so  that  they  freely  communi- 
cated to  you?  A.  I  do;  I  do  not  think  they  would  liava 
intrusted  those  despatches  to  me  unless  they  had  the 
fullest  confidence  in  me. 

Q.  Did  they  or  not,  at  all  times  represent  themselvea 
as  acting  under  the  sanction  of  their  Government  at 
Richmond?  A.  They  represented  themselves  as  hav- 
ing full  power  to  act  without  reference  to  them:  they  re- 
peatedly told  me,  both  Mr.  Clay  and  Thompson,  that 
they  had  lull  power  to  act  by  their  Government  in 
anything  they  deemed  expedient,  and  for  the  benefit 
of  their  cause. 

Q.  Were  you  in  Canada  at  the  time  the  attempt  was 
made  to  lire  the  city  of  New  York?    A.  Yes  sir. 

Q.  Was  that  the  subject  ot  much  conversation 
among  these  people?  A.  I  left  Canada  with  the  news 
two  days  before  the  attempt  was  made  to  bring  it  to 
the  Department  at  Washington. 

Q.  That  such  a  project  was  contemplated?  A.  Ye» 
sir. 

Q.  You  knew  that  it  originated  there  and  had  the 
full  sanction  of  these  men?    A.  Yessir. 

Q.  Do  you  mean  to  say  the  same  in  regard  to  the  St. 
Albans  raid?  A.  Yessir;  I  did  not  know  the  point 
where  that  raid  was  to  be  made,  but  I  told  the  Govern- 
ment at  Washington  that  they  were  about  to  set  out 
on  a  raid  of  that  kind  before  the  St.  Albans  raid:  I 
also  told  them  of  the  intended  raid  upon  Buffalo  and 
Rochester,  and  by  that  means  prevented  those  raids. 

Q.  Captain  Beale,  who  was  subsequently  hanged  at 
New  York  was  known  there  as  leading  in  this  enter- 
prise, was  he  not  ?  A.  I  did  not  know  him  by  that 
name. 

Q.  Was  he  spoken  of  among  those  men  ?  A.  I  never 
heard  him  spoken  of;  they  were  in  the  habit  of  using 
their  fictitious  name  in  conversation  with  each  other, 

Q.  Yon  say  that  you  do  not  know  anything  about 
Beale?  A.  No  sir;  I  knew  that  the  objector  his  mission 
was  contemplated;  I  did  not  know  who  were  to  be  the 
immediate  executors  of  the  plot;  I  knew  of  the  plan  at 
the  time,  and  reported  it. 

Q.  Did  you  hear  the  subject  of  the  funds  by  which  all 
these  enterprises  were  carried  on  spoken  of  among 
these  conspirators  as  to  who  had  the  funds,  or  the 
amount  they  had,  or  anything  of  that  sort?  A.  Yes 
sir:  in  regard  to  the  raiding  Mr.  Clay  had  funds. 

Q.  Did  you  ever  hear  the  probable  amount  spoken  of 
by  any  oi  them?  A.  No  sir;  he  represented  to  me  that 
he  always  had  plenty  of  monev  to  pay  for  anything 
that  was  worth  paying  for;  he  told  me  he  had  money. 

Q.  Do  you  know  in  what  bank  in  Montreal  these  Re- 
bels keep  their  account  and  funds?  A.  No  sir,  I  do 
not. 

Q.  You  know  that  there  was  a  Bank  of  Ontario  in 
Montreal?  A.  Yes  sir;  I  know  that  there  is  such  a 
bank;  I  know  that  they  deposited  in  several  dilTerent 
banks;  they  transacted  a  good  deal  of  business,  in  what 
I  think  is  called  the  Niagara  District  Bank;  it  is  almost 
opposite  where  Mr.  Clay's  residence  was  in  St.  Cathe- 
rine's; during  the  summer  they  transacted  a  great 
deal  of  business  at  that  bank. 

Q.  What  seemed  to  be  George  N.  Sanders'  position 
there  if  he  had  a  defined  position?  A.  Mr.  Clay  told 
me  that  I  had  better  not  tell  him  the  things  that  I  was 
bent  upon  nor  the  things  that  they  Intrusted  to  me; 
that  he  was  a  very  good  man  to  do  their  dirty  work; 
that  is  just  what  Mr.  Clay  told  me. 

Q.  He  was  then  doing  their  work,  but  it  was  dirty 
work?  A.  Mr.  Clay  said  he  associated  with  men  that 
they  could  not  associate  with;  that  he  was  very  useful 
in  that  way;  a  very  uselul  man  to  them  indeed. 

Cross-examined  by  Mr.  Aiken.— Q.  Where  are  yoa 
from?    A.  New  York  city  originally. 

Q.  What  time  in  the  year  was  it  that  you  said  Mr. 
Thompson  told  you  a  proposition  had  been  made  to 
him?   A.  In  the  earty  part  of  the  year. 

Q.  In  January?    A.  In  Januarv. 

Q.  You  stated,  I  think,  that  immediately  after  that 
you  saw  Mr.  Clay?    a.  No  sir,  I  did  not. 

Q.  When  did  you  see  Mr.  Clay?  A.  Immediately 
after  the  conversation  in  the  summer. 

Q.  The  summer  of  18G4?  A.  Yes  sir,  in  which  he 
spoke  ot  "Thompson"  being  able  to  put  the  President 
out  of  the  way  whenever  he  was  ready. 

Q.  Did  you  ever  hear  anything  in  Canada  ot  Mr. 
Surratt  as  being  connected  with  the  plot?  A,  I  did 
not. 

Q.  Did  you  receive  any  pay  from  the  Confederate 
Government  for  goingto  Gordonsville  with  despatches? 
A.  I  received  for  the  services,  to  defray  railroad  ex- 
penses, the  equivalent  of  one  hundred  and  fil  ty  dollars 
in  greenbacks;  it  was  not  one  hundred  and  fifty  dollars 
in  greenbacks;  it  was,  I  have  forgotten  the  amount,  in 
Canada  money;  gold  was  abont  2C0  at  the  time;  I  have 
forgotten  what  it  was;  I  received  thatand  reported  the 
fact  of  having  received  it  to  the  War  Department  at 
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Washington,  and  applied  it  on  my  expense  account  as 
having  ijeeu  received  trom  tlie  Government. 

Q.  On  your  return  witli  the  Gordonsville despatches 
fortheKebels  in  Canada  did  you  leave  a  copy  of  those 
despatches  here?  A.  I  handed  the  original  despatches 
over  to  the  authorities,  and  those  of  them  tliat  they 
Belected  to  goahead  I  carried  on,  and  those  they  did 
not  they  retained. 

Bv  the  Court.-Q.  I  want  to  ask  an  explanation  of 
an  answer  yuu  made.  I  understood  you  in  your  testi- 
mony to  say  that  after  the  assassination  of  the  Presi- 
dent some  of  those  who  had  been  engaged  in  it  had 
returned  to  Canada,  and  you  said  they  expressed  re- 
gret that  thpy  had  not  been  allowed  to  proceed  earlier? 
A.  You  misunderstood  me:  I  didnot  saythatanyof 
those  who  hud  been  engaged  in  the  attempt  at  assassi- 
nation or  in  the  assassination  hadreturned  to  Canada. 
Q.  But  those  who  directed  it  from  Canada  expressed 
regret  that  thev  had  not  been  allowed  to  proceed 
sooner?  A.  One  of  the  parties,  the  one  who  repre- 
sented liimself  as  being  a  commercial  agent,  Mr.  Bev- 
erlv  Tucker, saidtnat  it  wasapity  that  the  boys  had 
not  been  allowed  to  act  when  they  first  wanted  to. 

Q.  Did  you  understand  why  they  were  prevented  in 
not  proceeding  sooner?  A.  I  did  not;  I  inferred, 
though,  from  what  I  had  heard  from  Mr.  Thompson 
before,  that  he  had  detained  them  in  order  that  he 
might  choose  a  fitting  opportunity. 

Q.  Your  impression  was  that  they  were  detained  up 
to  that  time  by  Mr.  Jacob  Thompson?  A.  1  inlened 
so  because  when  bespoke  of  the  matter  to  me  in  his 
conversation  ot  January,  If^,  he  said  he  wa.s  in  favor 
ofthe  proposition  that  had  been  made  to  him  to  put  the 
President,  Mr.  Stanton.  General  Grant,  and  others  out 
ofthe  way,  but  had  deferred  giving  his  answer  until 
he  had  consulted  his  Government  at  Richmond,  and 
was  then  onl.v  waiting  their  approval. 

Q.  Did  you  understand  that  he  had  received  the  an- 
swer, and  given  the  direction   following   that?    A.  I 
never  understood  so;  I  never  asked  the  question  or  re-  I 
ceived  that  reoly. 

Q.  M^hat  was  yonr  impression?    A.  My  impression 
was  that  he  had  received  the  answer:    I  inferred  that] 
he  had  received  that  approval,  and  thatiliey  had  been 
detained  waiting  for  that,  from  what  Beverly  Tucker 
said. 

Q.  I  tmderstood  you  to  mention  the  name  of  Prof. 
Ef'lcomb  in  connection  with  that  of  Sanders,  Clay, 
and  others.  I  would  like  to  know  how  far  you  can 
identify  him  in  these  movements,  plans,  and  opera- 
tions of  these  men?  A.  I  made  a  proposition  to  Mr. 
Clav  to  carry  despatches  for  them,  and  to  do  their 
wnik.  as  a  nieans  of  getting  into  their  confidence. 
A]i't  :Mr.  c.curv  told  me  l)efore  Mr.  Holcomb  that  he 
had  aiitliurity  to  sign  his  (Clay's)  name  by  power  of 
attornev,  aii'l  iiis  own.  both  of  them  being  representa- 
tives of  the  Confederate  States  Government,  as  they 
called  it. 

Testimony  of  James  B.  Mcrritt. 
James  B.  Merritt,  a  witness  called  for  the  prosecu- 
tion, being  duly  sworn,  testified  as  follows:— 

By  the  J  udge  Advocate.— Q.  Of  what  State  are  you  a 
native?  I  do  not  know  whether  I  am  a  native  of  New 
Y'ork  or  Canada,  but  have  always  hailed  from.  New 
York. 
Q.  What  is  your  profession?  A.  Physician. 
Q.  Have  you  been  residing  or  not  for  some  time  in 
Canada  and  if  so,  in  vi'hat  part  of  Canada?  A.  I  have 
been  in  Canada  about  a  j'ear  or  nearly  a  year,  part  of 
the  time  at  Windsor,  part  of  the  time  at  North  Dum- 
fries, Waterloo  county. 

Q.  Were  you  or  not  in  the  month  of  October  or  No- 
vember last  in  Toronto,  Canada  ?    A.  I  was. 

Q.  State  whether  you  met  there  a  man  by  the  name 
Of  Young.    A.  1  met  George  Young  there, 

Q.  Did  Young  profess  10  be  from  Kentucky?  A.  I 
believe  that  he  did:  I  believe  he  was  formerly  of  Mor- 
gan's command.  Kentucky. 

Q.  Did  you  meet  a  man  named  Ford,  also  of  Ken- 
tncky.  a  deserter  ?    A.  Yes  sir. 

Q.  Did  you  meet  a  man  named  Graves,  from  Louis- 
ville ?    A.  Yes  sir. 

Q.  Did  you  have  any  conversation  with  Young  in  re- 
gard to  puijlic  afl'airs  of  that  time?  A.  Yes  sir,  some. 
CJ.  Will  you  state  what  he  said  to  you,  if  anything,  in 
regard  to  some  very  important  matters  being  on  the 
tapis  in  the  interest  of  the  Rebellion?  A.  He  asked 
me  if  I  had  seen  Colonel  Steele  before  I  left  Windsor. 
Q.  Who  was  Colonel  Steele?  A.  Colonel  Steele,  I  be- 
lieve, is  a  Keutuckian;  what  his  given  name  is  I  do  not 
know. 

Q.  Was  he  a  Rebel,  In  the  Rebel  service?  A.  He  had 
been,  as  I  understood,  a  Rebel,  in  the  service. 

Q.  Proceed  with  what  Youug  told  you?  A.  He  asked 
me  if  Colonel  Steele  had  said  anything  to  me  iu  rela- 
tion to  the  Presidential  election.  Itold  him  that  he 
had  not.  Then  he  said  we  have  something  on  the 
tapis  of  much  more  importance  than  any  raid  that  we 
have  made  or  can  make,  or  something  of  that  char- 
accer. 

Q,  Did  he  proceed  to  state  what  it  was?  A.  I  asked 
him  what  it  was;  he  said  it  was  determined  that  "old 
Abe"  should  never  be  inaugurated:  if  1  understood 
right  that  was  his  expression;  I  asked  him  how  he 
knew;  he  said  he  knew  that  he  would  not  be  inaugura- 


ted; thev  had  plenty  of  friends,  I  think  he  said  in  Wash- 
ington,'and  he  spoke  in  relation  to  Mr.  Lincoln,  and 

used  some  ungentlemanly  words;  called  him  a old 

tyrant,  or  something  like  that. 
Q.  That  was  Young?    A.  Yes  sir. 
Q.  Did  you  afterwards  see  Steele  and  Sanders  toge- 
ther?   A.  Yes  sir. 

Q.  You  mean  Geo.  N.  Sanders?  A.  I  do;  I  was  In- 
troduced to  Geo.  N.  Sanders  by  Colonel  Steele. 

Q.  Will  you  state  what,  if  anything,  was  said  in  re- 
lation to  the  same  matter  byeitiier  of  tliefn  on  that 
occasion?  A.  1  asked  Colonel  Steele  what  was  going 
to  be  done,  or  how  he  liked  the  prospects  of  the  Presi- 
dential election;  Colonel  Steele's  expression  was, '  the 

old  tyrant  never  will  serve  another  term  if  he  is 

elected:"    Mr.  Sanders  said ''he  would  have  to  keep 
himself  very  close  it  he  did  serve  another  term." 

Q.  Did  Sanders  say  that  at  the  sume  time  that  Steele 

said  the old  tyrant  never  should  serve  another 

term?    A.  Yes  sir. 

Q.  Were  you  afterwards  in  Montreal,  in  the  month 
of  February  last?    A.  I  was. 

Q.  Did  you  or  not  hear  among  the  Rebels  there  the  sub- 
ject ofthe  assassination  of  the  President  freeiy  spoken 
of?    A.  Yes  sir. 

Q.  Did  you  or  not  hear  mentioned  the  names  of  per- 
sons who  were  willing  to  assassinate  him?  A.  I  heard 
Mr.  Sanders  name  over  a  number  of  persons  that  were 
ready  and  willing,  as  he  said,  to  engage  in  the  under- 
taking to  relieve  the  President,  Vice  President,  Cabinet 
and  some  ofthe  leading  Generals. 

Q.  What,  if  anything,  did  George  N.  Sanders  say  In 
relation  to  their  having  plenty  of  money  to  accom- 
plish these  assassinations?  A.  Mr.  Sanders  said  that 
there  was  any  amount  of  money  to  accomplish  the 
purpose;  I  think  that  was  the  expression  u  ed. 

Q.  That  was  the  assassination?  A.  Yes  sir;  he  read 
a  letter  which  he  said  he  had  received  irom  the  Pre- 
sident ofthe  ConfederateStates. 

Q.  Meaning  Jetf.  Davis?  A.  Yes  sir,  which  letter 
justified  him  in  making  any  arrangements  that  he 
could  to  accomplish  the  object. 

Q.  Was  there  not  a  meeting  of  those  Rebels  at  that 
lime  in  Montreal,  where  Sanders  was,  and  where  you 
were  also?    A.  Yes  sir. 

Q,.  Was  it  at  this  meeting  that  Sanders  read  this 
letter  from  Jeff.  Davis?    A.  Yes  sir. 

Q.  Will  youstate  some  of  the  languageof  that  letter, 
the  strong  language  which  housed,  it  the  tyranny  or 
Mr.  Lincoln  was  submitted  to  ?  A.  1  do  not  know  that 
I  can  use  the  exact  language. 

Ci.  The  substance  of  it?  A.  The  letter  was  in  sul)- 
stance,  that  if  the  people  in  Canada  and  the  Southern- 
ers in  the  State,  were  willing  to  submit  to  be  governed 
by  such  a  tyrant  as  Lincoln,  he  didnot  wish  to  recog- 
nize them  as  friends  or  associates,  or  something  like 
that. 

Q.  And  you  say  that  in  that  letter  he  expressed  his 
approbation  of  whatever  measures  the3'-  might  take  to 
accomplish  this  object?  A.  Yes  sir, 


Q.  Was  that  letter  read  openly  in  this  meeting  by 
Sanders?    A.  Yes  sir. 

Q.  After  it  was  read  was  it  or  not  handed  to  mem- 
bers of  the  meeting  and  read  by  them,  one  after  an- 
other? A.  Col.  Steele  read  it,  I  think;  Capt.  Scott  read 
it,  and  Young  and  Hill. 

Q.  These  were  all  known  as  Rebels,  were  they  not? 
A.  I  believe  they  were. 

Q.  Did  they  or  not  all  acquiesce,  after  read- 
ing it.  iu  the  correctness  vrlth  whicli  Sunders  had  read 
it  openly  to  the  meeting?  A.  There  was  no  remark 
made  as  to  any  misstatement  of  the  letter  by  Sanders, 

Q,.  As  far  as  you  could  judge  did  it  seem  to  be  since 
that  meeting  that  it  was  proper  to  have  this  object 
accomplished?  A.  I  did  not  hear  any  objection 
raised. 

Q.  You  said  that  was  In  the  month  of  February;  can 
you  say  at  what  time  of  the  month  that  meeting  was 
held?  A.  I  sliould  think  it  was  somewhere  about  the 
middle  of  February. 

Q.  By  whom  were  yon  Invited  to  attend  the  meeting? 
A.  Caiitain  Scott  invited  mo  to  attend  the  meeting. 

Q.  Was  it  on  that  occasion  or  on  some  other  that 
Sanders  named  over  the  persons  who  were  waiting  to 
accomplish  this  assassination.    A.  At  that  time. 

Q.  Will  you  state  whether  among  the  persons  thus 
named  John  Wilkes  Booth  was  mentioned?  A.  Booth's 
name  was  mentioned;  I  do  not  remember  that  the 
John  W^ilkes  was  added  to  it. 

Q.  Did  you  see  Booth  yourself  in  Canada?  A.  Not 
then;  I  saw  Booth  in  October,  18fi4. 

Q.  Can  you  recall  now  other  names  that  were  men- 
tioned besides  Booth's?  A.  Yes  sir;  George  Harper 
was  one,  Charles  Caldwell,  one  Randall  and  flairison. 
Q.  Did  you  hear  that  person,  Harrison,  s|)oken  of  by 
any  other  name  7  Did  you  hear  the  name  surratt 
mentioned?    A.  I  heard  surratt's  name  mentioned. 

Q.  Do  you  know  whether  it  was  the  same  person  or 
not?    A.  I  do  not  think  It  waf. 

Q.  His  name  is  John  Harrison  Surratt.  A.  Surratt's 
name  was  mentioned. 

Q.  Did  .vou  see  the  prisoner,  Harold,  in  Canada,  at 
that  time?  A.  I  say  I  saw  Harold;  I  saw  the  one  who 
was  called  Harrison,  in  Toronto. 

Q  Would  you  recognize  him?  look  at  these  prisoners, 
and  see  if  you  recognize  him.    A.  After  looking  at  the 
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prisoners.  T  should  think  that  third  one  on  the  bench 
there  was  the  man  (pointing  to  Harold ). 

Q.  He  was  spoken  of  as  onewho  was  ready  to  accom- 
plish assassination?  A.  I  understood  Mr.  Sanders  to 
say  he  was  ready  to  accomplish  it.  or  assist  in  it;  his 
name  was  mentioned  in  connection  with  others,  by 
others;  he  went  thereby  tlie  name  of  Harrison. 

Q.  Look  at  the  remainder  of  the  prisoners  and  see  if 
you  recognize  any  of  them.  Do  vou  remember  having 
seen  the  prisoner  Payne  in  Canad.?  A.  I  do  not ;  I 
Bbould  not  recdgnize  as  ever  having  met  in  Canada 
any  except  Hirold. 

Q.  Did  I  understand  you  to  s^y  that  in  the  conversa- 
tion oceurrin£c  between  these  Rebels  and  their  friends 
there  was  no  reserve  at  all  in  discussing  the  question 
of  the  assassination  of  the  President  and  liis  Cabinet? 
A.  I  do  not  think  you  understood  me  correctlv  If  you 
understood  me  that  there  was  no  reserve;  there  was 
not  a  great  amount  of  reserve. 

Q.  It  was  discussed  freely  among  themselves,  then? 
A.  Yes  sir. 

Q.  Anions  the  persons  named  was  there  not  one 
who  bore  the  nick-name,  probablv  it  was  "Plug  To- 
bacco" or  "Port  Tobacco?"  A.  "Plug  Tobacco."  I 
never  saw  him  that  I  know  of,  but  I  heard  the  name. 

Q.  Was  he  in  this  list  that  Sanders  spoke  ol?  A  I 
am  not  positive  whether  Sanders  used  his  name  or  not. 
but  I  think  he  did. 

Q.Doyou  rememberthat  Sanders,ln  speaking  of  Booth- 
as  one  who  was  willing  to  assassinate  the  Presiden  tand 
Cabinet,  mentioned  asamong  thereasons  for  it  he  was 
related  toBeale.whohadbeen  recentlv  hanged  in  New 
York?  A.  He  said  that  Booth  was  heart  and  soul  in 
this  matter,  and  felt  as  much  as  anv  person  could  feel, 
tor  the  reason  that  he  was  a  cousin  to  Beale,  who  was 
hung  in  New  York;  whether  he  was  a  cousin  or  not,  I 
do  not  know. 

Q.  What  did  he  say,  if  anything,  in  regard  to  the 
assassinationof  the  Vice  President,  now  President  of 
the  United  St.ates?  A.  He  said  that  if  ihey  could  dis- 
pose ot  Mr.  Lincoln  it  would  be  an  easv  matter  to  dis- 
pose of  Mr.  .Tohnson,  as  he  was  such  a  drunken  sot  it 
would  be  an  easy  matter  to  dispose  of  him  in  some  of 
his  drunken  revelries. 

Q.  Did  he  say  anything  in  regard  to  Str.  Seward,  the 
Secrefary  of  State?  A.  When  he  read  the  letter  he 
spoke  of  Mr.  Seward,  and  I  inferred  that  that  waspar- 
tially  the  language  of  the  letter;  I  think  it  was  that 
1/  these  parties,  the  President,  the  Vice  President  and 
Cabinet,  or  Mr.  Seward,  could  be  disposed  ot  it  would 
satisfythe  people  of  the  North  that  thev  (the  South- 
erners) had  fnends  in  the  North,  and  that  a  peace  could 
be  obtained  on  better  terms  than  it  could  otherwise  be 
obtained;  that  they,  the  Rebels,  would  endeavor  to 
bring  about  a  war  between  the  United  States  and  Eng- 
land, and  that  Mr.  Seward,  through  his  energy  and 
6agacitj%  had  thwarted  all  their  etlorts. 

9;.  '^'^^',  ■"'? ''.  snggestPd  as  one  of  the  reasons  for 
getting  rid  ot  him?  A.  Yes  sir;  for  removing  him. 

Q.  At  a  later  period,  say  early  in  April,  did  you  meet 
any  ot  these  parties?  A.  Yes  sir. 

Q.  State  who  they  were  and  what  conversation  oc- 
curred between  you  and  them.  A.  I  was  in  Torontoon 
W  ednesday  and  Thursday, theoth  and  6th  of  Ap-  il  last 
and  in  the  evening  of  Wednesday  I  wasonmywav 
going  to  the  theatre  when  I  metHarperaud  Ford:  they 
asked  me  to  go  with  them  and  spend  the  evening,  and 
I  declined,  as  I  was  going  tothetheatrp.-thenpxtmoru- 
ing  I  was  around  by  the  Queen's  Hotel,  and  I  saw 
Harper.  Caldwell,  Randall,  Ford,  and    one    Charles 

Q.  Did  yon  see  a  man  called  Texas?  A.  Yes  sir 

Q.  State  the  conversation  which  occurred  then  be- 
tween you?  A.  Harper  said  that  thev  were  going  to 
the  States,  and  they  were  going  to  kick  up^the 
damnedst  row  that  had  ever  been  heard  of  yet;  there 
■was  some  other  conversation  passed  among  us;  I  do 
not  now  remember  what  it  was;  nothing  of  any  impor- 
tance, till  in  the  course  of  an  hour  or  two  afterwards  I 
met  Harper,  and  he  said  if  r  did  nofhear  of  the  death 
of  old  Abe,  or  the  Vice  President,  and  of  General  Dix, 
In  less  than  ten  days,  I  might  put  him  down  as  a 
damned  iool;  the  5tb,  as  I  find  on  looking  at  my  visit- 
ing list,  and  this  was  on  the  6th. 

Q.  Did  Harper  at  the  time,  or  not,  speak  of  Booth 
and  Surratt  as  being  at  Washington?  A.  I  think  that 
Booth  s  name  was  mentioned  as  being  in  Washington, 
but  I  do  not  remember  Surratt's  at  that  lime 

Q.  Was  anything  said  In  regard  to  their  having 
friends  in  W  ashington?  A.  Thev  said  thev  had  plenty 
ot  triends  here,  and  that  there  were  some  fifteen  or 
twenty  going  to  Washington. 

Q.  Did  you  or  not  call  afterwards  and  ascertain  that 
Harperhadinlactlefton  the 8th  or  April?  A.  On  the 
Saturday  alterwards  I  was  at  Gait:  Harper's  mother 
IsUvinsrsonie  four  or  five  miles  from  Gait,  between 
that  and  Pans;  I  ascertained  then  that  he  had  been  to 
the  place  where  he  had  been  stopping,  and  Caldwell, 
too,  and  had  started  for  the  States. 

tJ.  After  you  bad  ascertained  this  information  that 
they  had  left  lor  Washington  probably  for  the  purpose 
ofassassinatmg  the  President,  what  steps,  if  any,  did 
you  take  in  the  matter?  A.  I  went  to  a  Justice  of  the 
peace  lor  the  purpose  of  giving  information  to  have 
them  stopped:  his  name  was  Davison. 

Q.  State  what  occurred  on  your  application  ?   A,  I 


When  I  gave  the  information,  he  said  that  the  thing 
was  too  ridiculously  absurd,  or  supremely  absurd  to 
takeany  notice  of:  it  wouldonly  make  me  appear  very 
foolish  to  give  such  information,  and  cause  arrests  to 
be  made  on  those  grounds,  as  it  was  so  inconsistent 
that  no  person  would  believe  it. 

Q.  And  therefore  did  he  or  not  decline  issuing  any 
process?  'A.  He  declined  to  Lssue  process. 

Q.  Do  you  or  not  know  at  what  time  this  man  Harper 
returned  from  theStates  to  Canada?  A.  I  haveno per- 
sonal knowledge  tliat  he  returned  at  all. 

Q.  What  knowledge  have  you  on  the  subject?  A.  I 
was  iiiGult  on  Friday  again, and  found  there, from  Mr. 
Ford, that  he  had  been  home  on  Thursday,  and  had 
started  to  go  back  to  the  States  again;  that  was  the 
Thursday  after  the  assassination. 

Q.  Did  you  know  while  there  one  Colonel  Ashley,  a 
Rebel  officer?  A.  I  did  not  know  that  he  was  a  Rebel 
olhcer;  I  knew  that  he  was- a  Rebel  svmpathizer;  he 
was  a  broker  at  Windsor,  opposite  Detroit. 

Q.  Did  you  ever  see  a  letter  trom  Jacob  Thompson, 
formerly  Secretary  of  the  Interior,  to  him?  A.  Some 
time  last  fall.  I  cannot  tell  exactly  what  time,  Coloutl 
Ashley  handed  me  a  letter,  which  he  said  he  had  re- 
ceived from  Jacob  Thompson,  asking  him  for  funds 
for  the  benefit  of  the  Rebels,  to  carry  out  their  objects 
inCanada.  andheaskeameif  Icould  not  contribute^ 
he  read  me  the  letter. 

Q.  What  did  you  understand  from  him  and  from 
that  letter  to  be  those  objects?  A.  My  understanding 
was  that  the  purpose  was  to  raise  means  to  pay  tho 
expenses  ot  those  who  were  unable  to  pay  their  own 
expenses,  to  go  to  the  States  aud  make  raids;  I 
so  understood  the  meaning  of  the  letter;  I  may  have 
misinterpreted  it. 

Q.  Did  you  have  any  conversation  with  Jacob 
Thompson  or  Clement  C.  Clay?  A.  I  had  a  conversa- 
tion with  Mr.  Clay. 

Q.  At  what  lime?    In  February. 

Q.  State  what  it  was.  A.I  spoke  to  him  in  Toronto 
about  the  letter  that  Mr.  Sanders  had  exhibited  In 
Montreal— the  letterof  JeSerson  Davis. 

Q.  Did  you  state  to  him  what  that  letter  was?  A.  He 
seemed  to  understand  the  nature  and  character  of  the 
letter  perfectly;  I  asked  him  what  he  thought  about 
It,  and  he  said  he  thought  the  end  would  justify  the 
means;  that  was  his  expression. 

Q.  Justify  the  assassination?  A.  That  the  end  would 
justify  the  means. 

Q.  You  saythat  when  you  mentioned  to  him  the  let- 
ter from  Jefferson  Davis  approving  of  this  plan  of 
assassination,  he  seemed  to  understand  it  perfectly? 
A.  Yes  sir,  he  seemed  to  understand  it. 

Q.  You  spoke  of  having  heard  the  name  Surratt;  do 
you  remember  that  he  was  at  any  time  pointed  out  to 
you  while  you  were  inCanada?  A.  He  was  pointed 
out  to  me  once. 

Q.  At  what  time  was  that  and  where?  A,  It  was  in 
February,  and,  I  think,  in  Toronto. 

Q.  With  wliom  was  he  there,  did  you  observe?  A.  I 
did  notsee  him  with  any  one;  he  was  walking  on  the 
otiier  side  of  the  street,  and  was  pointed  out  to  me  as 
beiugSurratt,  and  I  am  inclined  lo  think  it  was  Scott 
who  pointed  him  out;  and  when  he  was  pointed  out 
Scott, Ford  and  myself  were  standing  on  thesidewalk. 

Q.  How  often  did  you  see  Booth  there?  A.  I  saw 
Booth  there  two  orthree  times. 

Q.  Witliwhiimdidyou  generally  seehim  associating? 
A.  I  do  not  know  that  I  could  tell;  1  sat  at  the  table 
withhimonce  atthe  St.  Lawrence:  Sanders  was  at  the 
same  table,  and  Scotland  Steele  and  m.yself. 

Q.  Did  you  see  Sanders  aud  Booth  together?  A.  I 
do  not  know  that  I  did  any  more  than  at  the  table; 
they  were  conversing  with  each  other  at  the  table;  we 
all  drank  some  wine  at  Mr.  Sandeis'  expense. 

Q.  Was  not  Booth  recognized  by  them  all  as  their 
friend  and  as  fully  committed  to  any  enterprise  they 
were  engaged  in?  A.  I  cannot  answer  that  question, 
(or  I  do  not  know. 

Q.  Did  you  hear  what  Sanders  said  of  Booth?  A.  I 
know  what  was  said  in  the  meeting;  outside  of  that  I 
did  not  hear  any  person  speak  particularlv  in  relation 
to  Couth. 

Q.  Did  you  have  personal  acquaintance  with  Booth 
yourself?  A.  No  sir;  I  had  seen  him  a  good  many 
limes  on  the  stage,  and  knew  him  very  well  bv  sight, 

ti.  (Exhibiting  to  the  witness  the  photograph  of  J. 
\Vilkes  Booth,  exhibit  No.  1.)  Is  that  a  correct  re- 
presentation of  him?  A.  I  should  think  that  was  the 
man. 

U.  What  is  the  full  name  of  Harper,  of  whom  you 
have  spoken?    A.  George  Harper. 

Cross-eiamined  by  Mr.  Stone.— Q.   Did  you  see  the 
man  who  was  called  Harrison,  and  whom  you  now 
think  is  Harold,  more  than  once  in  Canada?   A.  I  think 
I  saw  him  two  or  three  times. 
Q.  At  what  time  did  you  see  him?    A.  In  February. 
Q.  What  time  in  February?    A.  About  the  middle,  or 
somewhere  about  the  15th  or  20th  ot  the  month. 
d.  Did  you  make  his  acquaintance?    A.  I  did  not. 
Q.Doyou  remember  who  pointed  him  out  to  you? 
A.  Ithinkth.at   it  waa  a   Mr.  Brown,  aud   Ford  and 
Holt  were  together. 
Q.  Was  it  in  a  street?    A.  In  a  saloon. 
Q.  Night  or  day?    A.  In  the  evening. 
Q.  Did  you  uotice  him  mora  particularly  than  the 
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generality  of  persons  in  tlie  saloon?  A.  I  noticed  him 
a  little  more  iviriicuiarly  on  account  of  his  nam* 
having  been  mentioned  in  connection  with  others  at 
Montreal. 

Q.  Was  this  in  Jlontreal?  A.  No,  this  was  in  Toronto. 

Q.  Was  Ilootli  in  the  saloon?    Ko. 

Q.  After  he  was  poinied  ont  you  saw  him  once  or 
twice,  and  then  he  went  by  the  name  of  Harrison,  you 
Bay?  A.  It  is  my  impression  that  he  went  by  that 
name;  I  do  not  remember  having  heard  the  name  of 
Harold  mentioned  at  art. 

Q.  Did  you  see  him  after  that  at  any  time  till  now? 
A.  No,  sir,  I  did  not. 

Q.  And  vou  saw  him  to-day  for  the  first  time  since 
that?    A.  Yes,  sir. 

Q.  How  was  he  dressed  then,  do  you  remember?    A. 

1  do  not  Icnow  that  I  do. 

Q.  I  mean  the  general  style  of  the  dress;  was  he 
dressed  well  or  not?  A.  I  did  not  see  anything 
about  Ills  dress  that  particularly  attracted  my  at- 
tention. 

Q.  I  do  not  mean  the  color  of  his  clothes,  but  was  he 
genteelly  dressed?  A.  I  should  think  he  wiis  comfort- 
ably dressed;  some  people's  ideas  of  gentility  differ  from 
those  of  others. 

The  hour  fixed  by  the  rules  for  that  purpose  having 
arrived,  the  Commission  took  a  recess  till  12  o'clock 
P.M. 

Court  room,   Washington.  D.  C,  Friday,  May  2, 1865, 

2  o'clock  P.  M.  James  J.  Murphy,  Edward  V.  Murphy 
and  Kobort  Conganes  were  duly  sworn  by  the  Judge 
Advocate  as  reporters  to  the  Commission  in  the  pres- 
ence ot  the  Court. 

Cross-Sxamination  of  James  B.  Merritf . 

ContinueJ  bj'  ]Mr.  Aiken.— Q.  Where  were  you  born? 
A.  I  was  born  in  Canada. 

Q.  Then  you  are  u  native  of  Canada?  A.  The  first 
question  asked  me  by  the  Judge  Advocate,  was  what 
State  are  you  a  native  of;  my  answer  was  that  1  could 
not  tell;  I  can  explain  th  t;  my  people  lived  in  Rome, 
Oneida  county.  New  York;  father  and  mother  were  in 
Canada  visiting  and  taking  care  of  some  of  their  friends 
at  the  time  I  was  born;  thequestion  was  raised  the  first 
time  I  offered  my  vote  whether  I  was  a  native  of  New 
York  or  Canada,  and  was  undecided. 

By  Che  Judge  Advocate.— Q.  That  was  what  you 
meant  by  your  answer?    A.  Yes  sir. 

By  Mr.  Aiken.— What  is  your  age?    A.  Nearly  forty. 

Q.  How  olten  did  you  visit  Canada  last  summer  aiid 
fall?  A.  I  have  been  there  all  the  timesince  May  last, 
pretty  much,  with  the  exception  of  a  few  days  in  De- 
cember, and  at  that  time  1  occasionallv  went  back 
and  forth  to  Detroit. 

Q.  What  was  your  business  in  Canada?  A.  Practi- 
cing medicine. 

Q.  When  did  you  first  meet  any  of  the  parties  you 
have  named  in  Canada?  A.  Som'e  of  them  I  met  the 
first  day  I  was  there. 

Q.  You  went  in  May  ?     A.  Yes  sir,  I  went  in  Mav. 

Q.  Where  were  they?     A,  Ford  was  there  in  May. 

Q,  By  whom  were  you  introduced  to  those  parties? 
A.  Some  of  them  introduced  themselves. 

Q.  Were  you  Introduced  to  any  of  them?  A.  Then 
I  was  introduced  afterwards  to  some;  Colonel  Ashley 
introduced  me  to  Mr.  Clay. 

Q,  Was  that  the  first  introduction  you  had  to  these 
parties?  A.  That  was  the  first  Introduction  I  had  to 
Mr.  Clay. 

Q.  To  any  of  them?  A.  Oh,  no!  I  think  Colonel 
Ashley  introduced  me  to  two  or  three  others:  there, 
among  the  rest,  was  Captain  Scott. 

Q.  How  was  it  that  you  were  on  such  confidential 
terms  with  these  gentlemen?  A.  Because  I  was  a  good 
Southerner,  and  represented  myself  as  such. 

Q.  Is  that  the  reason  why  you  were  asked  to  con- 
tribute?   A.  Yes  sir. 

Q.  On  account  of  your  known  statua  there  as  a  South- 
erner? A.  They  supposed  I  was  a  good  Southerner, 
and  I  presume  that  was  the  reason  Mr.  Ashley  asked 
jne  to  contribute. 

Q.  You  SRoke  of  drinking  wine  with  Mr.  Sanders; 
was  that  before  or  after  the  meeting  at  which  the  let- 
ter was  read  to  which  you  referred?  A.  That  was  after 
the  interview  we  had  in  October,  but  before  the  meet- 
ing at  which  the  letter  of  Davis  was  read. 

Q.  Where  was  that  meeting  held?  A.  In  Mr.  San- 
ders' room. 


Q.  Isit  possible  that  a  portion  of  that  letter  has  been 
misapprehended;  I  would  like  to  have  you  state  the 
main  points  in  it  again?  A.  Mr.  Sanders  read  the  let- 
ter aloud:  I  did  not  read  the  letter  myself;  I  think 
tJiat  I  stated  that  in  t  e  commencement;  the  purport 
of  the  letter  was  that  Mr.  Davis  did  not  Vvish  to  re- 
cognize any  persons  as  his  friends  who  were  willing 
to  submit  to  be  governed  by  Mr.  Lincoln,  conveying 
the  sentiment  the  language  might  be  varied  a  good 
deal, and  that  if  the  President  and  Vice-President,  and 
some  of  the  Cabinet,  and  ihe  leading  generals  could 
be  disposed  of,  it  would  satisfy  the  people  ot  the  North 
that  they  (the  Rebels;  had  friends  here. 

Q.  That  was  slated  in  the  letter?  A.  That  was  stated 
in  the  letter;  I  think  that  was  the  meaniug  of  the  let- 


ter; the   phraseology  I  perhaps  do   not   exactly  re- 
member. 

Q.  We  want  to  know  what  was  actually  said  in  the 
letter.  A.  I  say  tliat  that  was  the  substance;  I  do  not 
say  that  was  the  e.xact  phraseology. 

Q.  Was  there  anything  more  in  the  letter?  A.  There 
was  considerable;  it  was  quite  a  lengthy  letter. 

Q.  Did  you  make  any  expressions  at  the  time  in  the 
meeting?    A.  No  sir. 

Q.  Did  you  see  the  justice  of  the  peace  to  whom  yon 
reierred  immediately  after  that  meeting?    A.  No  sir. 

Q.  How  long  was  it  afterwards?  A.  It  was  over  a 
month. 

Q.  What  time  was  the  letter  read?  A.  The  letter 
was  read  in  February,  and  I  went  on  the  10th  of  April 
to  sea  the  justice  of  the  peace. 

Q.  Alter  thejustice  of  the  peace  refused  to  accede  to 
your  request,  what  did  yuu  then  do?  A.  I  then  called 
upon  a  judge  of  the  Court  of  Assizes,  made  mv  state- 
ment to  him,  and  he  said  I  should  have  to  go"to  the 
grand  jury. 

Q.  What  did  you  do  then?  A.  I  did  not  do  anything; 
I  went  home. 

Q.  When  did  you  first  communicate  to  the  Govern- 
ment this  information  that  you  have  detailed  here? 
A.  I  tiiink  it  was  two  weeks  ago  to-day. 

Q.  Since  the  assasination  of  the  President?  A.  Yes 
sir. 

U.  What  was  your  object  in  keeping  this  information 
so  long  to  yuurselt?  A.  There  was  no  authority  to 
communicate  it  to. 

Q.  But  as  a  good  citizen  you  were  bound  to  commu- 
nicate it:  why  did  you  not  do  it?  A.  In  the  first  place 
I  was  not  here  where  I  could  commuuicate:  f  am  a 
practicing  physician  in  North  Dumlrics,  Canada:  it  ia 
some  five  hundred  or  six  hundred  miles  from  here. 

Q.  There  is  a  post  office  at  Dumfries?  A.  Yes  sir; 
there  is  one. 

C>.  There  is  one  at  Toronto  and  one  at  Montreal?  A. 
Yes  sir. 

Q.  Is  that  the  only  reason  that  you  have?  A.  No  sir; 
I  cannot  assign  any  particular  reasons  why  I  did  not 
communicate  it,  the  Government,  thoagh,  was  in  pos- 
session of  the  information  without  my  communicating 
it.  I  understand. 

Q.  Was  it  not  owing  to  the  fact  that  you  are  a  South- 
erner in  your  feelings  and  afiiliations?    A.  No  sir. 

Q.  Where  were  you  when  Mr.  Surratt  was  pcinted 
out  to  you,  as  you  state?    A.  In  Toronto,  I  think. 

Q.  At  what  time  of  the  year  was  that?  A.  That  was 
in  February. 

Q.  Ill  Februar.y,  1865?    A.  Yes,  sir:  last  February. 

Q.  Did  you  have  a  good  view  of  the  gentleman?  A. 
I  saw  him  on  the  street. 

Q.  V^' ere  you  on  the  same  side  of  the  street  with  him, 
or  across?  A.  On  the  same  side;  he  was  pointed  out 
coming  towards  me.  and  on  the  opposite  side;  he 
crossed  on  the  same  crossing,  and  passed  down  by  met 

Q,  What  sort  of  a  looking  man  was  he?  A.  I  never 
saw  him;  but  he  is  a  man,  I  should  think,  as  tall  as  I 
am,  nearly  five  feet  si.x  inches  or  seven  or  eigtit 
inches,  rather  slim,  and  he  wore  a  moustache. 

Q.  What  was  tlie  color  of  that  moustache?  A.  Dark. 

Q.  What  was  the  color  of  his  hair?  A.  I  did  not 
notice  his  hair  i:)articularly;  I  noticed  that  he  had  a 
moustache. 

Q.  What  was  the  color  of  his  eyes?  A.  I  do  not 
know  that  I  noticed. 

Q.  How  was  he  dressed?  A.  Dressed  in  ordinary 
clothes,  like  any  gentleman  would  be. 

Q.  Dark  colored  clothes  ?  A.  I  should  think  they 
were,  but  1  might  be  mistaken. 

Q.  Are  you  pretty  positive  that  they  were  dark- 
colored  clothes  ?  A.  I  would  not  be  positive  that  they 
were;  I  would  not  be  positive  that  it  was  Surratt, 
either,  because  I  do  not  know  the  man. 

Q.  What  day  of  the  month  was  that,  as  near  as  you 
can  recollect  ?  A.  I  should  think  it  was  somewhere  in 
the  neighborhood  of  the  20th,  perhaps;  it  was  alter  the 
middle,  I  should  judge. 

Q.  Who  was  the  American  Consul  at  Toronto  ?  A.  I 
do  not  know;  I  do  not  know  an  American  Consul  in 
the  province. 

Q,  Did  you  ever  meet  him?    A.  Not  that  Iknowot 

Q.  There  was  one  there?  A.  I  do  not  know  that  I 
ever  met  him. 

Q.  When  you  were  drinking  wine  at  Mr.  Sanders' 
expense,  and  in  convivial  conversation  with  him,  did 
he  disclose  to  you  freely  any  of  the  plans  and  pur- 
poses of  the  Southern  men  in  Canada?  A.  Not  at  tha 
table. 

Q..  Did  he  privately  in  his  room?  A.  I  had  no  cors 
veisation  with  Mr.  Sanders,  except  what  I  had  attliose 
interviews, in  relation  to  any  conduct  of  the  Southern- 
ers in  Canada;  that  was  in  his  room  at  the  time  I  was 
introduced  to  him  by  Clem.Steele. 

Q.  To  go  back  again— under  what  circumstances  was 
the  gentleman  whom  you  think  was  Surratt  pointed  tut 
to  you?  A.  I  do  not  Know  that  it  was  under  any  parti- 
cular  circumstances;  a  man  by  the  name  of  Ford,  who 
was  present  at  the  meeting  held  ia  Montreal,  said:— 
"Doctor,  thafs  Surratt." 

Q.  Was  Surratt  mentiqned  in  the  meeting?  A.  Surratt's 
name  was. 

(4.  Were  you  talking  with  Ford  at  that  time  in  regard 
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to  anv  of  tlie  plans  and  purposes  divulged  in  that  meet- 
ing? A.  Yes  sir. 

Q.  Was  tliat  the  occasion?  A.  That  is  how  he  hap- 
pened to  speak  ot'this  man. 

Q.  You  think  he  was  a  man  about  five  feet  six  in- 
ches high?  A.  live  feet  six  or  eight  inches,  I  should 
judge. 

Q.  Your  impression  is  that  he  was  dressed  in  dark 
clothes?  A.  1  cou'.diiot  say  wliat  his  clutljes  were;  he 
might  liave  been  dressed  in  dark  clothes,  or  darkgrey, 
or  grey;  I  could  not  uow  tell,  lor  the  life  of  me,  what  he 
w;is  dressed  in. 

Q.  You  think  he  had  a  dark  moustache?  A.  I  think 
his  moustache  was  dark;  it  was  not  red;  at  least  I  think 
it  was  not. 

By  the  Judge  Advocate.— Q.  I  understand  you  to  say 
that  the  occasion  of  iSurratt's  being  pointed  out  to  you 
was  because  lie  was  one  of  the  men  spoken  of  in  this 
meeting  who  were  willing  to  accomplish  the  assassina- 
tion of  the  President?  A.  He  was  one  of  the  men 
spoken  of  by  Mr.  Sanders;  Mr.  Ford  was  i^reseut  at  the 
time  Mr.  Sanders  mentioned  it. 

Q.  How  many  were  present  at  that  meeting?  A.  I 
should  think  tfiere  were  ten  or  fifteen. 

Q.  How  many  can  you  name?  name  as  many  as  you 
can.  li.  There  was  Mr.  Sanders,  Colonel  .Steeie,  Capt. 
Scott,  George  Harper,  Caldwell,  Ford,  Kirk,  Benedict, 
George  Young  and  Byron  Hill. 

Q.  Do  you  know  whether  this  Harper  was  or  was  not 
from  Richmond,  Virginia?  A.  I  believe  that  Harper 
and  Caldwell  were  both  residents  of  Kichmond,  Vir- 
ginia; at  least  they  represented  themselves  as  such. 

Q.  Did  they  represent  themselves  to  have  been  in 
the  Rebel  service?  A.  1  believe  they  had  been;  I  think 
they  had  been  in  the  Rebel  service;  whether  they 
were  commissioned  or  privali  s  I  cannot  say. 

Q.  The  Clay  of  whom  von  have  spoken  is  Clement 
C.  Clav,  of  Alabama,  formerly  of  the  United  States 
Senate,  is  it  not?  A.  Yes  sir,  C.  C.  Clay— a  tall,  slim 
man. 

By  Mr.Aiken.— Q.  From  what  point  did  you  commu- 
nicate this  information  to  the  Government?  A.  lu  the 
War  Department. 

Q.  Did  you  come  directly  here?  A.  Yes  sir;  I  have 
in  my  pociiet  a  letter  from  the  Provost  Marshal-Gene- 
ral, stating  that  he  had  received  a  letter  which  proved 
to  have  been  written  by  Squire  Davison,  giving  infor- 
mation of  niy  visit  to  him  when  I  wished  to  have 
Harper  and  Caldwell  arrested,  and  when,  on  the  re- 
ceipt of  that  letter,  they  sent  to  Canada  forme;  11  you 
wish  to  see  the  letter  I  can  produce  it. 

Bv  the  Judge  Advocate.— Q.  By  whom  was  that  let- 
ter writttn?    A.  By  General  Fry. 

The  Judge  Advocate,  without  obiection,  offered  the 
letter  in  evidence.    It  is  as  follows:— 

"WaB      DliPAETMENT,      PEOVOST     MaESHAL-GeX- 

EEAL's  Bureau,  Washingto:^,  D.  C  April  20, 180.5.— 
To  Dr.  J.  B.  Merrill,  Agent,  Canada  West.— Sir:  I  have 
been  informed  that  you  possess  inlbrmalion  connected 
with  a  plot  to  assassinate  the  President  of  the  United 
States  and  other  prominent  heads  of  this  Govern- 
ment. 1'he  bearer  has  been  sent  to  present  this  let- 
ter to  vou,  and  to  accompany  vou  to  this  city,  it  you 
will  come.  The  Secretary  of  War  authorizes  me  to 
pledge  you  protection  and  security,  and  to  pay  all 
expenses  connected  with  your  journey  both  ways, 
and,  ill  addition,  to  promise  a  suitable  reward  if  use- 
ful information  is  furnished. 

Indepeudent  of  these  considerations,  it  is  hoped  that 
the  cause  of  humanity  and  justice  will  induce  you  to 
act  promptly  in  divulging  anj-thing  you  may  know 
connected  with  the  recent  tragedy  in  this  city,  or  with 
any  other  plots  yet  in  preparation.  The  bearer  is  di- 
rected to  pay  all  expenses  connected  with  your  trip, 
"lam,  &c..  very  respectiuUy, 
"  Your  obedient  servant. 

'•JAMES  B.  FRY. 
"Provost  Marshal-General." 

The  original  of  the  foregoing  is  annexed  to  this  re- 
cord. aiKfiTiarked  Exhibit  Ko.  5. 

By  the  Judge  Advocate.— Q.  It  was  under  that  letter 
you  came?    A.  Yes  sir. 

Bv  the  Court. —Ci.  The  witness  in  giving  the  reason 
for  his  admission  to  the  meeting  of  the  conspirators  in 
Canada,  said  it  was  because  he  was  a  good  Southern 
man,  aid  then  in  giving  a  reason  lor  not  communi- 
cating this  information  to  tlie  Government,  he  said 
emphatically  that  he  was  not  a  good  Southern  man- 
how  is  that  discrepancy  explained?  A.  I  said  they  ad- 
mitted me  because  I  was  a  good  Southern  man.  and 
I  said  it  in  such  a  way  that  I  thought  it  would  be  un- 
derstood that  I  had  ma':le  the  impression  on  tlieir 
minds  that  I  was  a  good  Southern  man;  God  knows  I 
am  not  a  Southern  man  in  sentiment,  because  X  have 
taken  the  oath  of  allegiance  too  often. 

By  Mr.  Aiken:— AVhere  were  3-ou  at  the  time  Mr. 
Ashley  asked  you  to  contribute?  A.  In  Windsor,  oppo- 
site Detroit. 

Q.  You  stated  that  you  d;d  not  contribute  anything 
at  that  time.    A.  I  did  not. 

Q.  Did  you  ever  contribute  anything  for  that  spe- 
cific puriJose?    A.  No  sir. 

Q.  Either  in  money,  or  services,  or  advice?  A.  No 
Bir. 

<.i.  When  did  you  leave  New  York?  A.  Four  or  five 
or  six  years  ago,  more  than  that. 


Q.  When  were  you  last  in  New  Yorlv  city?  A.  I 
have  not  been  there,  I  think,  since  185S  or  1850. 

Q.  Did  you  know  anything  of  the  plot  to  burn  that 
city?    A.  I  did. 

Q.  Did  you  communicate  that  to  any  one?    A.  I  did. 

Q.  To  whom?    A.  To  Colonel  Hill,  of  Detroit. 

Q.  How  did  j-ou  come  to  find  out  anything  about  it? 
A.  I  heard  it  talked  of  at  Windsor. 

Q.  Did  you  communicate  j'our  knowledge  before  or 
after  the  attempt  to  burn  that  city?  A.  Before  the  at- 
tempt. 

Q.  Are  you  acquainted  with  Robert  Eurfall,  of  To- 
ronto?   A.  No  sir. 

Q.  Did  you  ever  see  him?    A.  Not  that  I  know  of. 

Q..  He  is  the  Consul  there.    A.  I  do  not  know  him. 

Q.  Who  of  the  Southerners  communicated  to  yon 
their  intentions  to  burn  New  York  city  at  Windsor? 
A.  Robert  Drake,  formerly  of  Morgan's  command. 

Q.  Was  he  the  only  one?  A.  Another,  of  the  name 
of  Smith;  I  do  not  know  Smith's  first  name,  but  they 
were  both  of  Morgan's  command,  and  they  both  had 
been  to  Chicago  to  attend  the  Presidential  Convention; 
they  went  there  for  the  purpose  of  destroying  the  pub- 
lic peace  and  releasing  the  prisoners  at  Camp  Doug- 
las; at  least  they  told  me  that  was  their  object  in  going 
after  they  returned. 

Q.  After  you  had  been  thus  made  aware  of  the  plot 
to  burn  the  city  of  New  York,  and  commit  that  depre- 
dation in  Chicago,  why  did  you  continue  your  Iriendly 
relations  with  that  class  of  men?  A.  For  the  purpose 
of  giving  information  when  I  should  find  it  of  im- 
portance; another  thing,  my  practice  was  mostly 
among  ihat  class  of  men  among  Southerners;  if  you 
go  to  Canada  you  will  find  that  nine-tenths  of  the 
people  are  rank  Rebel  S3'nipathizers. 

Q.  Did  you  continue  your  friendly  or  confidential  re- 
lations with  them  alter  that?    A.  1  did. 

Q.  By  whom  were  you  paid  for  communicating  the 
information?  A.  I  never  have  received  a  dollar;  the 
Government  did  advance  me  money  here  the  other 
day  to  pav  my  expenses;  I  have  proof  in  my  pocket, 
which  I  can  show,  if  it  is  necessary,  from  the  Provost 
Marshal  at  Detroit,  that  I  furnished  valuable  informa- 
tiou  without  any  remuneration. 

Q.  Why  after  this,  and  you  were  continuing  your  re- 
lations with  them,  should  they  continue  to  think  you  a 
good  Southerner?  A.  You  must  ask  them;  they  can 
give  you  more  information  on  that  point  than  I  can. 

Q.  Did  you  intentionally  deceive  them?  A.  My  in- 
tention was  to  get  all  the  information  I  could  Irom 
them. 

Q.  At  the  same  time  pretending  to  be  their  friend? 
A.  Yes  sir. 

Testimony  of  Santlford  Conover. 

Sandford  Conover,  a  witness  called  for  the  prosecu- 
tion, being  duly  sworn,  testified  as  follows;— 

By  Judge  Advocate  Bingham.— Q.  State  your  full 
name  and  present  place  of  residence.  A.  Sandford 
Conover,  Montreal,  Canada. 

Q.  How  long  have  you  resided  in  Montreal?  A, 
Since  October  last. 

Q.  State  where  you  resided  previous  to  going  to 
Canada.    A.  I  resided  a  short  time  in  Baltimore. 

Q.  State  whether  you  resided  further  South  before 
that.    A.  Yes  sir,  at  Richmond  ? 

Q.  State  what  you  were  doing  at  Richmond  ?  A.  I 
was  a  clerk  in  the  War  Department  for  a  time. 

Q.  How  long  ?    A.  Upwards  of  six  months. 

Q.  Do  you  mean  the  War  Department  of  the  Confed- 
erate States  Government,  as  it  was  called?  A.  Ye3 
sir,  in  the  Rebel  War  Department. 

Q.  Who  was  at  that  time  Secretarvof  War  for  that 
organization  ?    A.  Jlr.  James  A.  Seddon. 

Q.  How  did  yon  come  to  be  in  the  Rebel  service  ?  A. 
I  was  conscripted,  and  detailed  for  a  clerkship;  it  was 
a  cheap  way  of  getting  clerks. 

Q.  State  to  the  Court  whether  when  you  were  over 
in  Canada  you  made  the  acquaintance  of  any  of  the 
persons  connected  with  the  Conleuerate  organization, 
as  it  was  called.  Rebels  from  the  Southern  States.  A. 
I  did,  aud  have  been  quite  intimately  associated  with 
them. 

O.  State  tlie  names  of  those  with  whom  you  were  so 
accjuainted  in  Canada.  A.  George  N.  Sanders,  Jacob 
Thompson,  Dr.  Blackburn.  Beverly  Tucker.  William 
C.  C;eary,  Lewis  Castlenian,  the  Rev.  Mr.  Cameron, 
Mr.  Porterfield,  Captain  Magruder,  and  a  number  who 
are  ofless  note. 

Q.  Did  you  know  Clement  C.  Olay?  A.  I  knew  him; 
I  may  also  include  Generals  Frost,  of  Missouri,  and 
Carroll  of  Tennessee. 

U.  Were  you  also  acquainted  with  any  persons  who 
occasionally  visited  the  persons  named  in  Canada 
from  the  United  States?    A.  I  knew  some. 

Q.  What  were  their  names?  A.  I  knew  Mr.  Surratt; 
I  knew  Booth. 

Q.  John  Wilkes  Booth?    A.  Yes  sir. 

Q.  State  whether  you  saweither  of  those  persons  last 
named  in  Canada  since  then  once?  A.  I  never  saw 
Booth  since  then  once;  I  saw  Surratt  on  several  suc- 
cessive days. 

Q.  With  whom  did  you  see  them  when  there?  A.  I 
saw  Surratt  on  a  number  of  days  in  April  last;  I  saw 
him  in  Jacob  Thompson's  rooms,  and  I  also  saw  him 
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in  company  with  George  N.  Sanders  at  two  or  three 
places. 

Q.  Did  he  pass  by  the  name  of  John  II.  Surratt?  A. 
Siirratt;  I  am  not  positive  about  his  lirst  name:  I  have 
heard  him  called  Jack,  by  some. 

By  Mr.  C'astleman.— Q.  Describe  the  personal  ap- 
pearance of  this  Mr.  Surratt?  A.  He  is  a  man  about 
five  leet  nine,  ten  or  eleven  inches,  somewhere  in  that 
npighborliood  I  should  judge;  a  spare  man.  light  com- 
plexion and  light  hair. 

Q.  You  say  you  saw  him  in  Montreal  in  April  last? 
A.  Yes  sir. 

Q.  About  what  time  in  April?  A.  It  was  within  a 
week  before  the  President's  assassination;  I  think 
about  the  0th  or  7th  of  April;  somewhere  in  that  vi- 
cinity. 

Q.  In  whose  company  was  heat  the  time  you  saw 
him  there?  A.  1  saw  him  inMr.  Thomijson's  com- 
pany and  in  Mr.  Sanders'. 

Q.  You  say  you  saw  him  in  Mr.  Thompson's  room? 
A.  I  saw  him  in  Mr.  Thompsons  room. 

Q.  State  whether  he  gave  any  communication  to 
Mr.  Thompson  in  his  room,  in  your  presence,  and 
what  that  communication  was?  A.  There  was  a  com- 
munication there  at  that  time,  from  which  it  appeared 
that  Mr.  Surratt  had  brought  despatches  from  Rich- 
mond to  Mr.  Thompson;  these  despatches  were  the 
subject  of  the  conversation. 

Q.  From  whom  in  Richmond  were  the  despatches 
brought?  A.  From  Mr.  Benjamin;  I  think  there  was 
also  a  letter  in  cipher  from  Mr.  Davis;  I  am  not  posi- 
tive as  to  the  latter,  but  there  was  a  letter,  whether  it 
was  in  cipher  or  not. 
■Q.  Do  you  mean  Judah  P.  Benjamin,  Secretary  of 
Btateof  the  so-called  Confederacy?    A.  Yes  sir. 

Q.  You  say  the  despatches  were  the  subject  of  con- 
versation; what  did  they  say  was  the  substance  of  the 
despatche"^,  or  about  what  did  they  purport  to  be?  A. 
I  liad  some  conversation  with  Mr.  Thompson  pre-. 
viously  on  the  subject  of  a  plot  to  assassinate  Mr.  Lin- 
coln and  his  Cabinet,  ot  which  I  had  in  brraed  the 
paper  for  w-hich  I  was  correspondent,  and  I  had  been 
invited  to  participate  in  that  enterprise. 

Q.  By  whom  had  you  been  so  invited?  A.  By  Mr. 
Thompson,  and  on  this  occasion  be  laid  Iiishandon 
the  papers  or  despatches  there  and  said.  "  This  makes 
the  thing  all  right,"  referring  to  the  assent  of  the  Rebel 
authorities. 

Q.  Did  they  speak  of  the  persons  that  the  Rebel 
authorities  had  consented  might  be  the  victims  of  this 
plot?  A.  Yes  sir;  Mr.  Lincoln,  Mr.  Johnson,  theSecre- 
tary  of  War,  the  Secretary  of  State,  and  Judge  Chase. 

Q.  Did  they  say  anything  about  any  of  the  Generals? 
A.  And  General  Grant. 

Q.  In  that  conversation  was  anything  said,  and  if  so. 
what  was  said  by  Thompson  and  Surratt,  or  either  of 
them,  touching  theetlect  the  assassination  of  these  ofli- 
cers  named  would  have  upon  the  people  of  tlie  United 
States,  and  their  power  to  electa  President?  A.Mr. 
Thompson  said  on  that  occasion.  I  think,  I  am  not  so 
positive,  that  it  was  on  that  occasion,  but  he  did  say 
on  the  day  before  the  interview  of  wiiich  I  speak,  that 
it  would  leave  the  Government  entirely  without  a 
head;  that  there  was  no  provision  in  the  Constitution 
of  the  United  States  by  which  they  could  elect  another 
President. 

Q.  If  these  men  were  put  out  of  the  way?  A.  If 
these  m(  n  were  removed. 

Q.  State  whether  any  other  member  of  the  Cabinet 
wa.s  named  in  that  connection  touching  the  despatches 
and  the  approval  from  Richmond.  A.  No  sir;  no  fur- 
ther than  this;  Mr.Welles  was  named,  but  Mr.  Thomp- 
son said  it  was  not  worth  while  to  kill  him,liewasof 
no  consequence;  that  was  the  remark  made  at  the 
time. 

Q.  You  stated  that  there  was  a  letter  in  cipher  from 
Davis,  as  well  as  the  despatches  of  Secretary  Benja- 
mm.?    A.  Yes  sir. 

Q.  Was  the  substance  of  the  letter  of  Davis  also 
spoken  of  ?    A.  Only  generally. 

Q.  In  connection  with  the  despatch?    A.  Yes. 

Q.  Was  any  other  subject  mentioned?  A.  Yes.  If 
may  be  allowed  I  will  state  my  first  interview  on  that 
subject. 

Q.  When  was  your  first  interview  with  him  on  that 
subject?    A.  In  February  last. 

Q.  About  what  time  in  February?  A.  In  the  early 
part  of  February. 

Q.  That  was  where?  A.  That  was  in  Mr.  Thompson's 
room  in  the  St.  Lawrence  Hall  Hotel. 

Q.  Stale  if  you  please  what  was  said  at  that  time  by 
Mr.  Thompson  on  that  subject,  inyour  presence.  A.  I 
had  called  on  IMr.  Thompson  to  make  some  inquiry 
about  ii  raid  that  had  been  contemplated  on  O'-'dens- 
burg,  New  York,  which  had  failed  because  the  United 
States  Ciovprnment  had  received  some  inlormation  of 
the  intention  of  the  J{ebels,.aiid  were  prepared  for  it; 
and  I  called  to  see  what  was  to  be  done  next,  seeking 
items  for  my  newspaper,  and  being  supposed  by  Mr. 
Thompson  to  be  a  good  Rebel;  he  said  v^'e  would  have 
to  drop  it  lor  a  time,  but  v^-e  would  catch  them  asleep 
yet.and  he  observed  "there  is  a  better  opportunity— a 
better  chance  to  immortalize  yourself  and  save  your 
country;"  I  told  him  I  was  ready  to  do  anything  to 
save  the  country,  and  asked  what  was  to  be  done;  he 
Eaid  some  of  our  boys  are  going  to  play  a  grand  joke  on 


Abe  and  Andy,  that  was  his  expression;  this  led  to  ex- 
plaiiatidns,  when  he  informed  me  it  was  to  kill  them, 
or  rather  to  remove  Ihem  from  oflice.  to  use  his  own 
expression;  he  said  it  was  only  removing  them  from 
oflice;  that  the  killing  of  a  tyrant  was  no  murder. 

Q.  State  whether  anything  was  said  at  that  time  on 
the  subject  of  commissions  from  the  Rebel  authori- 
ties in  his  hjinds  blank.  A.  He  had  commissions 
and  conlerred  one  on  Booth:  I  am  not  so  positive 
whethere  he  had  conferred  it  on  Booth  or  not,  but  he 
told  me,  either  then  or  subsequently,  that  Booth  had 
been  commissioned,  ana  that  everybody  engaged  in 
the  enterprise  would  be  commissioned,  and  if  it  suc- 
ceeded or  failed,  and  they  escaped  to  Canada,  they 
could  not  be  successfully  claimed  under  the  extradi- 
tion treaty. 

Q.  State  whether  you  have  any  personal  knowledge 
of  their  holding  these  commissions  in  b'ank  from  the 
Confederate  Stales,  A.  Yes  sir;  the  commission  con- 
ferred on  Bennett  H.Young,  the  St.  Albans  raider, 
was  given  to  him  in  blank. 

Q.  By  whom?  A.  It  was  a  blank  commission  filled 
up  and  conferred  by  Mr.  Clay. 

Q.  What  name  was  attached  to  it  as  it  came  into  their 
hands  from  the  men  from  Richmond,  if  any?  A.  Jamed 
A.  Sedden,  Secretary  of  War. 

Q.  State  to  the  Court  whether  you  saw  the  commis- 
sion yourself.    A.  I  did. 

Q.  At  whose  instance  were  you  called  to  see  it  ?  A. 
Mr.  Thompson. 

Q.  State  whether  you  were  asked  to  testify  about  the 
genuineness  of  Seddon's  sii'nature,  you  having  been  a 
clerk  in  the  Department.    A.  I  was. 

Q.  By  whom  were  you  asked?  A.  By  Mr.  Thomp- 
son and  Mr.  Abbott,  the  counsel  in  the  case,  and  aiso 
by  Sanders,  and  Young  himself, 

Q.  State  whether  you  did  testify  on  the  question  of 
the  genuineness  of  the  signature  of  Seddon.    A.I  did. 

Q.  lu  that  Court?    A.  I  testified  before  Judge 

the  signature  was  genuine. 

Q.  A  re  you  acquainted  and  familiar  with  the  hand- 
writing of  James  A.  Seddon,  the  Rebel  Secretary  of 
War?    A.  YeS'Sir. 

Q.  State  now  to  the  Court,  upon  your  oath  here, 
whether  the  signature  to  the  blank  commission  you 
saw  was  his  genuine  signature  or  not.  A.  It  was  his 
genuine  signature. 

Q.  You  say  you  had  a  subsequent  conversation  with 
Tliompson  after  ihe  one  you  have  spoken  of,  as  early 
asFebruary,  before  the  time  you  met  him  withSurratt; 
what  timein  February  was  it  that  you  had  that  subse- 
quent conversation?  A.  Ihadconversalionswithhim 
from  day  today  almost  every  day  during  the  whole  of 
February. 

Q.  On  any  one  of  these  occasions  did  he  offer  you  one 
of  these  commissions  in  the  work  of  the  assassination 
of  thcPresident?  A.  Nothing  further  than  this,  that 
he  suggested  that  I  might  immortalize  myself  and  save 
the  country,  and  in  that  same  connection  said  that 
Booth  had  been  commissioned,  and  that  every  man 
who  would  engage  in  the  enterprise  would  be. 

Q.  In  their  subsequent  conversations  state  anything 
that  was  said  about  the  extent  to  which  this  plot  was 
to  be  carried,  what  language  was  used.&c.  A.  At  an- 
other time  I  had  a  conversation  with  Mr.  William  C. 
Clearv,  the  day  be.'ore  or  the  day  of  the  assassination. 

Q.  Where  at?  A.  At  St.  Lawrence  Hall;  we  were 
speaking  of  the  rejoicings  in  the  States  over  the  sur- 
render of  Lee,  and  the  captureof  Richmond,  and  so 
on,  and  Cleary  remarked  that  they  would  put  the 
laugh  on  the  other  side  of  their  mouths  in  a  day  or 
two;  Ithink  that  was  the  day  before  the  assassination 
took  place. 

Q.  How  did  he  say  they  would  do  it?  A.  There  was 
nothing  further  than  that  said;  it  was  known  that  I 
was  in  the  secret  of  the  conspiracy,  and  it  was  that  we 
had  reference  to;  it  was  talked  about  as  commonly  as 
we  would  speak  of  the  weather. 

Q.  Did  you  have  any  conversation  with  Sanders 
about  that  time  about  It?  A.  One  time  before  that 
I  had  a  conversation  with  Sanders,  and  he  asked  me 
if  I  knew  Booth  very  well;  he  expressed  some  appre- 
hension that  Booth  would  make  a  fizzle  of  it;  that  he 
was  dissipated  and  recKless.  and  he  was  afraid  the 
wliole  thing  would  prove  a  failure. 

Q.  What  business  were  you  engaged  in  in  fact  during 
your  stay  in  Canada,  while  you  were  osieusibly  a 
Rebel?  A.  I  was  a  correspondent  of  the  New  York 
Tribune. 

Q.  State  to  the  Court  whether  before  the  assassina- 


ceived  about  the  intended  raid  on  Ogdensburg,  or  the 
.assassination  of  the  President?  A.  I  did  to  the  New 
York  Tribwif,  and  they  declined  to  publish  it,  because 
they  had  been  accused  of  publishing  sen.sation  stories 
of  that  kind  before,  and  they  feared  there  might  be 
nothing  in  it,  and  did  not  wish  to  be  accused  of  pub- 
lishing sensation  stories. 

Q.  State  whether  you  mean  to  be  understood  as 
saying  that  you  communicated  both  the  plot  to  make 
a  raid  on  Ogdensburg,  and  the  other  in  regard  to  the 
assassination  of  the  President,  or  only  one?    A.  Both. 

Q.  About  how  long  before  the  President's  assassina- 
tion did  you  make  the  communication?  A.  I  did  it 
in  March  last,  and  also  in  February,  I  think;  I  gave 
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them  a  paragraph  on  the  subject  befc-e  the  4th  of 
March. 

Q.  In  order  that  we  may  be  certain  about  it,  T  ask 
you  again,  without  indicating  myself  tliedate  about 
what  time  was  it  that  you  saw  this  Surratt,  whom  you 
have  described  in  the  roomof  Thompson  in  Montreal, 
as  the  bearei  of  despatches  from  Kichmond?  A.  It 
was  about  the  7th  of  8th  of  ApiMl  last.  I  could  not  state 
it  to  a  day.  Itwas  within  four  or  live  daj-s  preceding 
the  assassination. 

Q.  State  what  was  said  by  Surratt,  if  anything,  indi- 
cacing  his  connection  with  the  plot.  A.  There  was 
considerahle  conversation  on  the  subject;  I  am  unable 
to  remember  anything  Surratt  said  in  particuler,  but 
from  the  whole  conversation  I  inferred  that  he  was  to 
take  his  part,  whatever  it  might  be. 

Q.  State  whether  the  substance  of  his  conversation 
was  that  h  e  was  one  of  the  persons  i  n  the  pi  ot  to  execu  te 
theconsniracy  on  the  President  and  his  Cabinet.  A. 
That  was  the  understanding. 

Q.  Was  tiiat  the  substance  of  his  conversation  or 
not?    A.  That  was  the  substance  of  the  conversation. 

Q.  I  should  like  to  know  whether  anything  was  said 
in  the  several  conversations  you  had  with  Thompson, 
Clay  and  Sanders  about  the  use  of  money  in  this  busi- 
ness or  not?  A.  I  do  not  think  there  was,  but  it  was 
always  well  understood  there  was  plenty  of  money 
when  there  was  anything  to  be  done;  I  do  not  thiuk  I 
ever  heard  anything  said  about  money  or  compensa- 
tion at  all. 

Q.  When  you  say  it  was  always  understood,  do  you 
mean  it  w.is  so  stated  in  general  terms,  by  these  men, 
or  not?  A.  I  do  notthink  there  was  anythingsaidonthe 
subject;  there  may  have  been  but  not  in  my  presence; 
I  think  there  was  nothing  said  on  the  subject  of 
money. 

Q.  Did  Surratt  state  at  that  time,  at  what  time  he 
had  left  Kichmond,  or  not?  A.  I  do  not  remember  that 
hedid,  but  it  was  a  very  few  days  before;  I  do  notknow 
whether  he  stated  it  or  whether  I  understood  it  from 
Mr.  Thompson,  or  how,  but  the  understanding  was 
that  it  was  a  very  short  time  before;  he  was  just  from 
Richmond,  as  I  understood  it. 

Cross-examined  by  Mr.  Doster.— Q.  Did  you  ever  see 
the  prisoners,  PayneorAtzeroth,  in  Canada?  A.  No 
sir;  I  do  not  think  I  ever  saw  either  of  them  any- 
where (the  prisoner.  George  A.  Atzeroth.  stood  up  for 
Identification):  no  sir,  I  have  no  recollection  of  ever 
seeing  him;  I  think  not. 

Q.  You  state  that  you  had  never  seen  the  prisoner, 
Payne,  in  Canada?  (Payne  stood  up  for  ideutitication.) 
A.  I  have  no  recollection  ot  it. 

Cross-examined  by  Mr.  Aiken.— Q,  When  did  you 
leave  Richmond  to  go  North?    A.  lu  December,  18(j3. 

Q.  Did  you  go  immediately  to  New  York?  A.  Yes 
sir. 

Q.  Did  you,  in  New  York,  make  an  arrangement  to 
become  the  correspondent  of  the  TriOune?  A.  No  sir; 
I  contributed  articles  which  were  published,  and  my 
arrangements  were  made  in  writing  afterwards;  the 
first  article  I  contributed  was  from  this  city. 

Q.  Was  the  arrangement  made  in  New  York?  A. 
No  sir;  it  was  made  by  letter. 

Q.  Where  was  it  made?  A.  It  was  made  in  answer 
to  my  first  communication;  I  enclosed  tiie  letter  for 
publication  to  the  editor  of  the  New  York  Tribune, 
which  was  put  out,  and  I  was  requested  tu  continue 
my  correspondence,  and  do  so,  and  received  compen- 
sation from  time  to  time. 

Q.  What  I  want  to  get  at  is,  where  you  were  at  the 
time  you  were  engaged  as  a  correspondent  of  the  Trt- 
bujie;  were  you  in  Washington  at  the  time  you  made  a 
regular  connection  with  the  lYibune;  a  correspondent. 
A.  Yes  sir. 

Q.  Then  how  soon  did  you  go  to  Canada?  A.  I  went 
to  Canada  last  October. 

Q.  In  addition  to  being  a  correspondent  of  the 
li-ibune  were  you  in  the  service  and  pay  of  our  Govern- 
ment?   A.  No  sir. 

Q.  Have  youever  received  compensation  orpavfrom 
crar  Government  for  services  rendered?  A.  Not  one 
cent  nor  promise. 

Q.  Did  you  give  out  while  in  Canada,  was  It  gener- 
ally understood,  that  you  were  a  correspondent  of  the 
Tribune.  A.  No,  sir;  it  was  understood  that  I  was  a 
Eebel. 

Q.  When  you  asked  these  gentlemen  whom  you 
have  named,  if  they  had  items  that  would  be  fit  fur 
publication,  what  paper  did  they  suppose  vouwerein 
correspondence  w^ith?  A.  I  never  asked  tliem  lor  anv 
items,  they  never  supposed  I  was  a  correspondent  lor 
any  paper. 

Q.  You  said  something  about  Items  ior  a  paper.  A. 
I  was  seeking  items,  but  I  did  not  ask  for  them;  what 
I,  however,  learned  in  conversation,  and  learned  from 
these  parties,  was  because  they  supposed  that  I  was  a 
Eebel,  and  was  in  their  confidence, 

Q.  Then  they  never  had  any  means  of  knowing 
that  you  were  a  correspondent  of  the  Tribune!  A. 
No  sir. 

Q.  Were  you  admitted  freely  to  their  meetings?  A. 
Yea  sir,  quite  60. 

Y.  And  to  their  confidence,  too?  I  think  so.  sir;  they 
may  have  had  secrets  that  I  am  not  aware  of.  but  I 
certainly  knew  of  a  great  many  of  their  matters  that 
Uiey  intended  to  keep  secret  from  the  pubha 


Q.  Was  the  disclosure  of  the  intended  raid  on  Og- 
densburg  published  in  the  Tribune)  A.  I  tliink  it  was; 
I  contributed  a  letter  with  information  ol  that  kind 
in  it. 

Q.  Did  I  understand  5-ou  as  stating  to  the  Court  that 
you  also  communicated  to  the  2'ri6une  something  of 
the  plot  about  the  assassination?  A.  Yes  sir;  I  wrote 
them  on  that  subject. 

Q,.  Did  you  communicate  it  to  any  one  else?  A.  No 
one  but  to  the  Tribune  and  my  own  lamily. 

Q.  What  was  your  idea  in  not  communicating  that 
important  intelligence  at  once  to  the  CJoverument,  in- 


giving  it  to  the  Government;  1  supposed  that  the  rela- 
tions between  the  editor  and  proprietors  of  the  Tribune 
and  the  Government  were  such  that  they  would 
lose  no  time  in  giving  their  informatiou  on  the 
subject,  and  I  did  not  choose  to  have  the  iuibrmation 
go  to  the  Government  directly  from  me,  in  regard  to 
this  as  in  regard  to  some  other  secrets  of  the  Rebels  in 
Canada  that  I  have  exposed;  I  requested  Mr.  Gay,  of 
the  Tribxine,  to  give  inlormation  to  the  Government, 
and  I  believe  he  has  formerly  done  so. 

Q.  You  must  have  been  aware,  as  a  newspaper  man, 
that  it  the  fact  was  published  in  the  newspapers,  it 
would  defeat  the  opportunity  of  capturing  the  parties? 
A.  Certainly  so,  sir. 

Q.  How  many  times  did  you  see  Surratt  in  Canada? 
A.  I  saw  him  for  three  or  lour  times  in  succession,  I 
think  in  April  last. 

Q.  In  whose  room  did  you  meet  him?  A.  I  saw 
him  in  Mr.  Jacob  Thompson's  room;  I  also  saw  him 
in  Mr.  Sauders'  room  once. 

Q.  Had  you  any  conversation  with  nim  personally? 
A.  I  had. 

Q.  What  did  he  say  to  you?  A.  Nothing  more  than 
speaking  about  Pvichmond.  and  asking  him  how  it 
looked,  and  what  changes  there  werein  it. 

Q.  He  never  said  anything  to  you  personally  himself 
about  the  intended  assassination?  A.  No  sir,  only 
what  was  said  in  Mr.  Thompson's  room;  I  was  Intro- 
duced to  him  by  Mr.  Sanders;  that  was  the  first  I  had 
seen  of  him. 

Q.  Since  you  learned  of  the  assassination,  to  whom 
did  you  communicate  your  previous  knowledge  of  it? 
A.  To  the  Tribune  people? 

Q.  Did  you  go  in  Canada  by  the  name  of  Sandford 
Conover?    A.  No  sir. 

Q.  What  name  did  you  go  by  there?  A.  James  Wat- 
son Wallace. 

Q.  Fix  theprecisedate,  if  you  can,  when  you  met  Mr. 
Surratt  at  Mr.  Thompson's  rooms?  A.  I  could  nut  say 
within  two  or  three  days;  I  think  it  might  have  been 
the  7th,  or  8th.  or  9th  of  April. 

Q.  On  or  about  that  Lime?  A.  Yes  sir,  it  was  near 
that  time. 

Q.  Did  you  learn  anything  while  in  Canada  of  the 
attempt  to  tire  the  city  of  New  York?  A.  Yes  sir,  I 
heard  the  matter  discussed. 

Q.  Did  you  communicate  that  intelligence  to  any 
one?  A.  I  knew  nothing  of  it  until  alter  the  attempt 
had  been  made. 

Q.  In  representing  yourself  to  those  parties  as  being 
a  good  Rebel,  and  being  in  confidence,  were  you  ever 
charged  with  the  execution  of  any  plot  or  project  of 
theirs?    A.  No  sir. 

Q,  You  never  received  any  pay  from  our  Govern- 
ment, or  from-  the  so-called  Conlederate  Government, 
since  you  have  been  in  Canada?  No  sir;  from  no  one, 
except  the  New  York  Tribune. 

Q.  Did  you  sign  your  name  to  the  articles  in  the 
y";-i6iwne  that  were  published?    A.  No  sir. 

Q.  Gavenosignature?  A.  Nosir,  uoneatall;  itwasnot 
desirableto  the  publishers. 

Cross-examined  by  Mr.  Cox:— Q.  Did  you  hear  dis- 
cussed amcng  these  individuals  the  project  of  the  cap- 
ture of  the  President  and  conveying  him  off  to  IMch- 
mond?  A.  Yes;  I  think  I  heard  that  talked  of  in  Febru- 
ary. 

Q.  Did  you  ever  attend  a  meeting  of  allthosepersons 
-Thompson,  Clay,  and  others?  A.  I  have  been  with 
Messrs.  Thompson,  Sanders,  Tucker,  Cleary,  and  Gen. 
Carroll  at  the  same  time. 

Q.  Have  you  ever  attended  a  meeting  for  the  purpose 
of  considering  plans,  of  hearing  among  themselves 
any  advices  irom  Richmond?  A.  Not  lor  the  purpose 
ofconsidering  any  plans. 

Q.  Were  you  present  at  any  meeting  in  which  a 
letter  from  Davis  was  road?  A.  No,  not  when  it  was 
read,  those  letters  were  all  in  cipher,  and  I  merely 
heard  the  substance  of  them  repeated. 

Q.  You  spoke  of  Mr.  Thompson's  laying  his  hand 
upon  some  letter,  and  saying  that  made  it  all  right? 
A.  That  referred  lo  the  despatches  from  Richmond, 
brought  by  Surratt. 

Q.  That  was  in  April,  was  it  not?  A.  Yes  sir,  it  was 
in  April;  I  had  previouslv  asked  Mr.  Thompsun,  when 
he  first  suggested  that  I  should  participate  in  this 
affair,  if  it  would  meet  the  apiirobation  of  the  Govern- 
ment at  Richmond;  he  said  he  thought  it  would,  but 
he  should  know  in  a  few  days,  that  earl3'  in  February. 

Q.  I  thought  I  understood  you  to  state  that  he  said 
the  authority  was  given  in  February?  A.  No,  sir,  in 
i  April,  in  Surratt's  presence. 
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Q.  And  he  then  referred  to  those  papers  as  having 
furnfshed  the  assent?  A.  Yes,  sir. 

Q.  Tlie  first  statement  in  February,  was  that  he  was 
expecting  despatches  from  Richmond,  and  expecled 
them  in  a  few  days?  A.  Yes,  to  know  whether  the 
affair  would  receive  the  approbation  of  the  Govern- 
ment or  not. 

Q.  Did  you  understand  that  that  communication  in 
April  was  tbe  first  oliicial  approval  that  tliey  had  re- 
ceived from  Richmond  of  the  plan  to  a.-ssassinate the 
President.  A.  I  understood  that  it  was  not  said  that 
It  was  the  first,  but  1  knew  no  others. 

Q.  You  understood  that  was  the  first?  A.  Y'es  sir;  I 
inferred  that. 

By  Mr.  Aiken.— Q.  In  all  your  conferences  and  fa- 
miliar intprviews  with  those  Rebels  in  Canada  did  you 
ever  liear  the  name  of  Mary  E.  Surratt  mentioned  as  a 
friend  of  tlieirs?    A.  I  never  did. 

By  Assistant  Judge  Advocate  Bingham,— Q.  Did  you 
state  in  answer  to  one  of  the  questions  put  to  you  on 
the  examination  anything  about  a  remark,  by  Mr. 
Jacob  Thompson,  that  it  was  not  murder  to  kill  a 
tyrant?  A.  Yes  sir;  he  said  that  killing  a  tyrant  in 
such  a  case  was  no  murder,  and  he  asked  me  at  the 
same  time  if!  had  ever  read  the  work  entitled  "Kill- 
ing no  Murder,"  a  letter  addressed  by  Colonel  Titus  to 
Oliver  Cromwell. 

Q.  In  what  conversation  was  it  that  Jacob  Thomp- 
son made  use  of  that  expression?  A.  That  was  in  the 
conversation  in  February. 

Q.  Was  it  In  that  conversation  he  named  the  Cabi- 
net officers  and  others  that  were  to  be  victims  of  this 
conspiracy?  A.  Yes  sir;  it  was  at  that  time  Mr.  Ham- 
lin was  to  have  been  included  had  the  scheme  been 
carried  out  before  the  fourth  of  March. 

Q.  Was  he  named  especially?  A.  Yes  sir,  with  the 
rast. 

Q.  Were  tbe  parties  that  you  have  enumerated 
named  also  in  February?    A.  Yes  sir. 

Q.  What  members  ot  the  Cabinet?  Q.  The  Secre- 
tary of  War,  the  Secretary  ot  State,  General  Grant, 
Judge  Chase,  the  Vice  President  and  President  Lin- 
coln. 

Q.  In  April  who  else  was  named?  A.  The  same 
persons,  with  the  exception  that  Mr.  Hamlin  was 
omitted  and  Vice  President  Johnson  put  in  his  place. 

By  the  Court.— Q,  You  have  stated  that  you  were  a 
conscript  in  the  Rebel  service?  in  what  State  were  you 
conscripted?    A.  South  Carolina. 

By  Assistant  Judge- Advocate  Bingham.  —  Q.  Of 
what  State  are  you  a  native?    A.  New  York. 

Q.  Where  were  you  residing  when  you  were  con- 
Bcripted?    A.  Near  Columbia.  South  Carolina. 

By  the  Court.— How  did  you  come  from  Richmond? 
A.  Iran  the  blockade;  I  walked  it  most  of  the  way;  1 
roae  in  the  cars  to  Hanover  Junction,  and  from  there 
walked. 

Q.  By  way  of  the  Potomac?  A.  I  came  up  through 
Snickersviile  to  Charlestown,  Virginia,  and  from  there 
to  Harper's  Ferry,  and  so  on. 

Q.  As  I  understand  you,  you  said  you  sa%v  those 
blank  commissions  that  were  signed  by  Sedden, 
Secretary  of  War,  to  be  given  to  the  persons  that  were 
to  be  ensased  in  the  assassination  of  the  President 
and  Cabinet?  A.  I  saw  commissions  alter  they  had 
been  filled. 

Q.  In  Canada?    A.  Yes.  sir. 

Q.  Did  you  see  how  much  of  them  was  blank,  when 
they  came  there  Irom  Richmond?  A.  They  w'ere  all 
blank  but  the  signatures. 

Q.  Was  there  no  grades  of  rank  in  them?  A.  No 
sir,  that  was  put  on  by  the  agents  themselves;  they 
conferred  these  commissions  at  pleasure. 

Q.  Did  you  understand  that  these  commissions 
were  to  be  given  upon  their  engaging  in  this  affair 
as  sort  of  cover  in  case  they  were  taken,  or  that 
they  were  to  go  into  the  army?  A.  It  was  a  cover, 
so  that  in  case  they  were  detected  they  could  claim 
that  thev  were  Rebel  soldiers,  and  would  therefore 
claim  to  be  treated  as  prisoners  of  war,  and  it  was 
understood  that  they  would  be  protected  as  such. 

Q.  These  commissions,  you  say,  were  to  be  given  to 
them  as  soon  as  they  eugaged  in  this  enterprise?  A. 

By  Mr.  Stone.- Q.Werethesecommisslonsto  be  con- 
ferred principally  as  a  reward  for  carrying  out  this 
assassination  project,  or  for  any  of  these  enterprises 
that  were  prosecuted  on  the  borders?  A.  It  was  to 
enable  the  parties  upon  whom  they  were  conferred  to 
actofacially  as  Rebel  soldiers,  and  be  protected  as 
such  in  case  they  were  detected. 

Q.  Could  that  apply  to  anything  but  raids  on  the 
borders;  they  could  not  expect  an  assassin  to  be  pro- 
tected by  a  commission?  A.  It  was  no  murder,  Mr. 
Thompson  said. 

Q.  Did  the  giving  these  commissions  have  reference 
to  the  assassination,  or  embrace  all  enterprises  on 
the  border?  A.  It  embraced  the  whole  of  them,  but 
I  think  Booth  was  especially  commissioned  lor  this 
purpose;  the  commissions  were  all  in  blank;  the  com- 
mission of  B.  H.  Young  was  a  commission  of  the 
same  sort,  and  was  filled  up  and  conferred  by  Mr. 
Clay;  he  never  was  in  Richmond  at  all. 

By  Assistant  Judge  Advocate  Bingham —Q.  I  forgot 
to  ask  you  what  time  it  was  you  saw  J.  Wilkes  Booth 
In  Canada?  A.  I  saw  him  in  the  latter  part  of  October, 
Itbink. 


Q.  Withwhom  washe?  A.  I  saw  him  with  Sanders 
at  Mr.  Thompson's,  but  more  about  the  St.  Lawrence 
Hotel;  he  was  strutting  about,  dissipating,  playing  bil- 
liards, <fcc..  die. 

By  Mr.  Cox.— Was  it  in  February  that  Mr.  Thomp- 
son said  he  had  conferred  one  commission  on  Booth? 
A.  It  was  in  the  early  part  of  February,  or  it  might 
have  been  the  latierpart  of  January. 

By  the  Court.— Q.  Did  the  same  party  that  planned 
the  assassination  plan  the  burning  of  New  York  and 
other  cities?  A.  I  do  not  know  anything  further 
than  that  I  have  an  opinion  on  the  subject;  I  pre- 
sume they  did. 

Q.  Is  it  your  belief  that  they  did?    A.  Yes  sir. 

Q.  This  same  party?  A.  I  have  heard  them  talk 
of  some  other  enterprises  of  the  same  sort;  some  they 
have  under  consideration  now;  the  same  men  planned 
the  St.  Albans  raid. 

Q.  Were  the  commissions  j'ou  speak  of  similar  to 
those  issued  by  the  Government  to  army  officers?  A. 
The.y  were  merely  signed  by  the  Secretary  of  War  and 
not  by  the  Presider  t. 

By  Mr.  Aiken.— Q.  You  referred  to  the  same  party, 
in  speaking  of  the  St.  Albans  raid:  what  party  do  you 
mean?    A.  Mr.  Thompson  and  Sanders. 

Q,.  You  do  not  mean  Surratt  and  Booth?    A.  No  sir. 

Q.  Were  these  commissions  signed  by  Jefferson 
Davis  in  blank?  A.  No  sir;  by  James  A.  Sedden,  Seo 
retary  of  War. 

By  Associate  Judge  Advocate'  Bingham.— Q.  Is  it 
not  the  custom  for  the  President  to  sign  them  also? 
A.  They  have  not  lived  long  enough  to  have  a  cus- 
tom; on  the  trial  of  the  St.  Albans  raiders  General 
Carioland  a  number  of  otherotficere  ofthe  Confede- 
rate arm  testified  that  the  custom  was  that  Rebel  olH- 
cers  had  their  commissions  signed  only  by  the  Secre- 
tary of  War. 

By  the  Court.— Q.  Are  you  familiar  with  the  cipher 
which  they  had  in  the  Rebel  War  Department?  A.  No 
sir:  I  am  not. 

Q.  You  could  not  tell  one  if  you  should  see  it?  A.  I 
could  not. 

By  Associate  Judge  Advocate  Bingham.— Q,  I  am 
instructed  to  make  an  inquiry  of  you,  in  conse- 
quence of  a  question  asked  you  b.y  the  Court;  what 
conversation,  if  any,  did  you  hear  among  those 
Rebel  relugees  in  Canada  about  the  burning  of  New 
York  city  and  other  Northern  cities?  A.  There  was 
a  proposition  before  their  council,  their  junta,  to  de- 
stroy the  Croton  Dam,  by  which  thecity  of  New  Yorls 
is  supplied  with  water,  and  it  was  supposed  it  would 
not  cnlydamage  the  manufactures,  but  distress  the 
people  generally,  everywhere;  but  Mr.  Thompson  re- 
marked that  they  would  haveplent.v  of  fires,  and  the 
whole  city  would  soon  bedestroyed  by  a  general  con- 
flagration, and  without  sending  any  Kennedy,  or  any- 
body else  there,  and  if  they  had  thought  of  this  scheme 
before,  they  might  have  saved  some  necks. 

Q.  When  did  he  say  that  ?  A.  That  was  a  few  weeks 
ago. 

Q.  Who  was  present  when  he  said  that?  A.  Mr. 
Thompson,  myBelt,  Mr.  Sanders,  Mr.  Castleman  and 
General  Carroll. 

Q.  Do  you  know  of  anything  being  said  between 
those  parties,  or  any  others,  of  the  same  man  you  have 


year.    A.  I  heard  a  very  great  deal  of  talk  about  ■ 
and  know  they  had  arms  concealed  there,  and  that 
thev  had  a  large  number  of  men  concealed  away  at 
Chicago:  some  eight  hundred  men  there. 

Q.  Did  Thompson  and  the  others  state  for  what  pur- 
pose?   A.  Releasing  the  prisoners,  it  was  understood. 

Q.  What  prisoners?  A.  At  Camp  Douglas,  I  think 
they  called  it,  or  Camp  Chase,  or  whatever  camp  it 
may  have  been  in  which  they  were  confined. 

Q.  You  mean  Rebel  prisoners?  A.  Yes  sir;  I  think 
thev  called  it  Camp  Douglas. 

[the  Commission  then  adjourned  until  Monday 
morning.  May  22d,  at  10  o'clock.  Monday  morning 
May  22d,  Sanford  Conover  recalled  for  the  prosecu- 
tion.] 

Bv  the  Judge  Advocate.— "3.  You  have  probably  ob- 
served that,  in  some  judicial  proceedings  which  ha\'B 
recently  taken  place  at  Nassau,  it  has  been  made  to 
appear  that  a  certain  Dr.  Blackburn  packed  a  number 
of  trunks  with  clothes  infected  with  the  yellow  fever 
lor  the  purpose,  through  them,  of  introducing  the  pes- 
tilence into  thecity  of  New  York;  I  wish  you  to  state 
whether  or  not  the  Dr.  Blackburn  referred  to  in  those 
proceedings  Is  or  is  not  the  same  person  to  whom  you 
referred  in  your  testimony  on  Saturday  as  being  in  in- 
timate association  with  Thompson,  Clay,  and  others? 
A.  It  is  the  same  person,  but  I  never  saw  him  with 
Clay. 

Q.  Will  yon  state  the  persons  whom  you  saw  as- 
sociating with  this  Dr.  Blackburn,  in  Canada?  A, 
Jacob  Thompson,  George  N.  Sanders.  Lewis  Sanders, 
son  of  George,  ex-Governor  Westcott,  of  Florida; 
Lewis  Castleman,  William  C.  CleaiT- 

Q.  Was  Clay  among  them?  A.  No  sir,  I  never  saw 
Clay  with  them;  also,  Mr.  Porterfield.  Captain 
Magruder,  and  a  number  of  Rebels  of  lesser  note. 

Q.  State  whether  or  not  this  Dr.  Blackburn  was  re- 
cognized there  and  known  as  an  agent  of  the  so- 
called  Confederate  States.  A.  Yes  sir:  he  was  said 
to  be  an  agent,  and  represented  himseif  as  an  agent. 
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Q.  Just  as  Jacob  Thompson  was  an  agent?  A.  Yes; 
yes. 

Q,.  Will  you  state  whether  or  not  you  had  any  con- 
sultation among  tliese  men  upon  the  subject  ot  ituro- 
ducing  the  pesiilence  into  tlie  cities  of  the  United 
States,  and  what  w;is  said,  and  when?  A.  In  January 
last  I  know  of  Dr.  Blackburn  s  employing  a  person  to 
accompany  h'm  for  that  puriiose. 

Q.  Kanie  the  party?  A.  Mr.  John  Cameron,  for  the 
purpose  of  taU'ng  charge  of  goods  and  b-'iiging  them 
to  the  cities  of  New  York,  Philadelphia  and  Washins- 
ton,  as  I  understood. 

Q.  You  m.?an  goods  infected  with  yellow  fever?  A. 
Yes  sir:  I  heard  Dr.  Blackburn  say  that  about  a  year 
before  that  time  he  had  endeavored  to  introduce  the 
fever  into  New  Vurk.  but.  for  some  reason  wuicu  I  do 
not  remember,  fai  ed;  he  went  irom  Montreal  abouta 
vpar  ii-io  last  Januaiv  to  Bermuda,  or  some  of  the 
Vv^est  India  islands,  (or  the  express  purpose  of  attend- 
imr  cases  o^vel!o^v  fever,  collecting  iniected  clothini, 
also,  and  iorwarding  it  to  New  York,  but  forsome  rea- 
son the  scheme  failed. 

Q.  Bid  you  learn  on  his  return,  in  the  course  of  that 
consultat".on.  wliat  he  had  dmie  and  what  had  inter- 
fered, if  anything  had,  to  lead  to  a  laiiure  oft  he  enter- 
prise? A.  I  have  seen  him,  but  not  to  speak  to  him 
since  his  returu. 


Thompson,  and  Mr.  Clay,  and  I  think  also  Lewis 
Sanders. 

Q.  Will  you  state  whether  or  not  they  concurred  in 
the  enteriirise  of  Dr.  Blackburn  introd  icing  the  pesti- 
lence in  the  manner  indicated?  A.  Yes  sir:  they  all 
favored  it.  and  were  all  very  much  interested  in  it; 
at  this  t.me  11  was  proposed  to  destroy  ihe-t'rotou  dam, 
and  Dr.  Blaokburu  proposed  to  poLson  the  reservoir, 
anil  made  a  calculation  of  the  amount  of  poisonous 
matter  it  would  require  lo  impregnate  the  water  so  far 
as  to  render  an  ordinary  draught  poisonous  and 
deadly. 

Q.  Had  he  taken  the  measure  of  the  aqueduct,  so 
as  to  ascertain  what  amount  would  be  required?  A. 
He  had  the  capacity  ot  the  reservoirs,  and  the  amount 
of  water  that  wasgenerally  kept  in  them. 

Q.  Was  the  kind  of  poison  which  he  proposed  to 
use  mentioned?  A.  Strychnine,  arsenic  and  acids— 
prussic  acid,  and  a  number  of  others  which  I  do  not 
lemember. 

Q.  Did  he  or  not  regard  the  .scheme  as  a  feasible  one? 
A.  Yes;,  Mr.  Thompson,  however,  feared  it  would  be 
Impossible  lo  collect  so  large  a  quantity  of  poisonous 
matter  without  exciting  suspicion,  and  leading  to  the 
detection  <f  the  parties:  but  whether  the  scheme  has 
beenentirelv  abandoned  or  not  I  do  not  know:  so  lar 
as  the  blowing  up  of  the  dam  is  concerned  it  has  not 
been. 

Q.  Will  you  state  whether  or  not  Thompson  fully 
approved  of  the  enterprise,  if  practicable?  A.  Yes 
sir. 

Q.  Discussed  it  freely?    A.  Yes  sir. 

Q.  Did  the  other  persons  whom  you  have  named 
also  discuss  it  and  approve  it?  A.  Mr.  Lewis  Sanders 
and  Mr.  Cleary,  I  remember  very  well,  did. 

Q,  When  was  this  matter  discussed?  A.  In  January 
last:  I  have  heard  it  spoken  of  since. 

Q.  Among  the  same  persons?  A.  With  the  excep- 
tion of  Dr.  B'ackhurn. 

Q.  II  was  ST'Oken  of  by  a  Mr.  Montross?  A.  Patton. 
of  Slississippi:  also,  a  Rebel  who  had  been  a  medical 
purveyor  in  tiie  Rebel  army. 

Q.  Wlieredoe?  the  agent,  John  Cameron,  of  whom 
you  speak  as  liavins:  been  employed  by  Dr.  Blackburn 
lor  this  purpose,  live?  A.  He  has  lived  in  Montreal; 
he  declined  t.)  go,  being  fearful  of  taking  the  yellow 
fever  and  dy  iig  himself. 

(i.  Di  you  know  whether  a  large  compensation  was 
ofTercd  him?  A.  Yes  sir:  to  the  extent  of  several 
thousand  dol!al■■^.  he  told  me. 

Q.  D:d  ^uu  understand  whether  this  was  to  be  paid 
by  Jacob  Thompson?  A.  I  understood  by  Dr.  Blackburn 
or  by  theaaents;  Ithink  Mr.  Thompson  was  tliemonied 
a-'put  for  all  the  other  agents:  Ithink  they  all  drew  on 
him lorwhat  money  they  received;  I  know  that  some 
Of  them  did. 

Q.  You  say  that  up  to  the  time  when  you  left 
Canada,  or  at  the  assassination  of  the  President,  you 
did  not  know  whotherthis  enterprise  for  poisoning  the 
peopleof  the  city  of  New  Yoik  had  been  abandoned 
or  not  bv  these  consiJirators?  A.  No  sir,  I  did  not 
knowwhetherit  had  been  abandoned;  solar  as  thede- 
Btruction  ol  the  dam  is  concerned  that  part  of  the 
scheme  had  not  been  abandoned. 

Q.  Tneonlv  difficulty  which  Jacob  Thompson  sug- 
gested, I  unders;ood  you,  was  that  the  collection  of  so 
large  an  amount  of  poison  might  attract  attention  to 
the  operation?  A.  Yes  sir;  Mr.  Thompson  made  a 
suggestion  of  that  kind,  but  Mr.  Pattln  and  others 
thought  it  could  be  managed  in  Europe. 

Q.  Pattln  himself  is  a  physician,  is  he  not  ?  A.  Yes 
sir. 

Q.  State  whether  in  connection  with  this  enterprise 
for  introducing  pestilence  to  our  cities  you  have  heard 
mentioned  the  name  of  Harris  as  an  agent  in  any 
way?    A.  1  do  not  distinctly  remember  that  I  have;  I 


think  I  have  heard  him  mentioned,  but  I  have  never 
seen  the  per  on. 

Q.  Have  yuu  any  recollection  as  to  where  he  proba- 
bly resided  at  tiiat  time.'    A.  Toronto,  J  think. 

Q.  You  have  no  knowledgeof  any  part  heactually 
performed,  oi'undert  lolv  to  pi'r:orm?  A.  Nosir;  there 
were  other  parties  in  Montreal  that  Dr.  Blackburn 
had  also  employed,  or  endc-avored  to  employ,  but  I 
don't  remember  their  names  at  the  present  time;  X 
know  tlie  parties  very  well  by  sight  when  I  see  them; 
there  were  two  medical  students. 

Q.  Do  yon  know  whether  any  of  these  persons  ac- 
companied him  when  he  went  lo  Bermuda  for  the  i)ur- 
pose  of  carrying  out  his  plans?  A.  1  do  not  know;  I 
think  one  of  them  did;  I  have  seen  liim  since,  how- 
ever; I  saw  him  with  Dr.  Blackburn  two  or  three  days 
before  I  leit  lor  New  ^'ork. 

Q.  Did  yon  not  whiie  in  Canada  make  the  acquaint- 
ance of  Dr.  Stuart  Robinson,  a  Doclorof  Divinity,  who 
wasareiugee  from  Kentucky?  A.  Yes  sir;  residing 
in  Toronto:  he  has  been  editor  of  a  paper  in  Ken- 
tucky, which  I  think  Las  recently  been  suppressed. 

Q.  "Was  he  or  not  pres.Mit  at  any  of  these  conversa- 
tions of  which  you  have  spoken?  A.  He  has  been 
present  when  some  of  their  schemes  were  being  dis- 
cussed: I  do  not  remember  whether  he  was  present 
when'the  yellow  fever  project  was  discussed  or  not,  or 
whether  it  was  when  it  was  pro;iosed  to  poison  the 
Croton  water  but  on  one  of  these  occasions  he  was 
present. 

Q.  Will  you  state  whether  on  that  occasion  he  ap- 
probated the  scheme?  A.  He  approved  of  it;  heap- 
proved  of  anything;  he  said  that, anything  that  could 
be  done  under  heaven,  would  be  justifiable  uiiderlhe 
circumstances:  that  was  his  expression. 

Q.  He  pronounced  that  as  an  exponent  of  divinity? 
A.  Yes  sir;  he  is  related  to  the  Breckenridges  of  Ken- 
tucky, I  think. 

Q.  Is  he  not  rega*  ded  as  one  of  the  most  violent 
of  all  the  traitors  who  have  taken  refuge  in  Canada? 
A.  Yes  .sir. 

Q.  Have  you  seen  John  H.  Surratt  in  Canada  since 
the  assassination  of  the  President?    A.  Yes  sir. 

Q.  On  what  day  did  you  see  him,  do  you  remember? 
A.  I  think  it  was  three  or  four  days  aiter  the  assassina- 
tion. 

Q.  Where  at?  A.  I  saw  him  in  the  street  with  Mr. 
Porterfleld. 

Q.  Who  is  Mr.  Porterfield?  A.  Mr.  Porterfield  is  a 
Southern  gentlemen  made  a  British  subject  by  a  spe- 
cial act  of  theCanauiaii  Pailiament. 

Q.  He  is  from  the  South?  A.  Yes  sir,  he  has  been  for 
some  time  a  broker  or  banker  there;  he  took  charge  of 
the  St.  AUians  plunder  from  the  Ontario  Bank,  when 
prematurel.y  given  up  by  Judge  Coursol. 

Q.  He  is  one  of  the  in;imate  associates  of  the  South- 
ern traitors?  A.  Very  intimate  with  Thompson  and 
Sanders. 

By  Mr.  Aiken.— Q.  At  what  time  did  you  say  j'ou  saw 
Surratt  in  Canada  after  the  a.ssassinaiion?  A.  Ithink 
it  might  have  been  three  or  tour  days;  it  might  have 
been  a  day  more  or  less  either  way. 

By  the  Court.— Q.  Is  the  Captain  Magruder  you  men- 
tiori  the  same  who  was  formerly  in  the  United  States 
Navy?  A.  Yes  sir,  a  brother  of  General  Magruder  of 
the  Rebel  army. 

Q.  Can  you  state  the  full  name  of  this  Dr.  Blackburn, 
and  wnat  State  he  is  from?  A.  I  do  not  know;  I  think 
he  is  from  Mississippi,  but  I  am  not  sure;  I  do  not  think 
I  ever  heard  his  full  name, 

Q.  Was  there  only  one  Dr.  Blackburn  about  there? 
A.  That  is  all;  it  is  the  same  party  who  was  connected 
with  the  yellow  fever  project;  there  is  no  doubt  about 
its  being  one  and  the  same  person. 

By  Judge  Holt.— Q.  Will  you  state  your  age,  and 
where  you  were  born  and  educated?  A.  I  am  twenty- 
ei£,'ht  years  old;  born  in  New  York  and  educated 
there. 

Q.  I  understood  you  to  say  the  other  day  that  you 
were  conscripted  and  forced  into  the  Rebel  service?  A. 
Yes  sir. 

Q.  And  .you  escaped  on  the  first  moment  you  had  an 
opportunity?  A.  Yes  sir;  after  being  detailed  as  Clerk 
iu  the  War  Department. 

Q.  Will  you  state  whether  or  not,  throughout,  you 
have  not  been,  in  your  convictions  and  feelings,  loyal 
to.the  Government  of  the  United  States?  A.  I  have 
always  been  so. 

Q.  Have  you  or  not  personal  knowledge  that  Jeffer- 
son DaviS  was  the  head  of  the  so-called  Confederate 
States  and  was  called  its  President,  and  acted  as  such, 
controlling  its  armies  and  civil  administration?  A.  It 
wasamatterof  public  notoriety  in  the  offices  controlled 
by  him,  and  I  also  saw  himiact  as  such. 

Q.  In  the  War  Department,  when  you  were  detailed 
as  an  officer  he  was  fully  recognized  as  such?  Q.  Yes 
sir. 

Q.  I  am  not  sure  whether  you  have  stated  precisely, 
it  you  have  not  done  it  I  wish  you  would  state  who 
were  present  at  the  conversation  which  you  had  with 
Jacob  Thompson  early  in  April  when  he  laid  his 
hand  on  the  despatches?  A.  Mr.  Surratt,  General 
Carroll  I  think,  mvself.  and  I  think  Mr.  Castleman, 
and  I  believe  there  were  one  or  two  others  in  the 
room  sitting  further  back. 
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Q.  Can  TDu  state  whether  any  of  thpm  participated 
in  the  conversation?  A.  Oerieral  Carroll,  of 'J'eiines- 
see,  (I'd.  He  was  more  anxious  that  Mr.  Johnson 
sbould  be  killed  than  anvbodv  else. 

Q.  Did  he  so  express  himseit?  A.  TTedid;  he  said  that 

if    the  prick-louse  was  not  killed  by  somebody 

he  would  kill  him  hiaise'f. 

Q.  Didhereier  hy  that  expression  to  the  then  Vice 
President,  Johnson?  A.  Yes  sir,  that  wai  his  expres- 
sion. 

Q  What  did  that  expres=;ion  mean?  A.  A  word  of 
contempt  for  a  tailor:  it  IS  a  tailors  louse;  it  is  a  word 
of  contempt  for  a  tailor— atle  -st  V/ebsiPrso  defines  it: 
that  was  thesense  in  which  Carroll  used  it. 

Q.  Was  it  not  the  sense  of  those  present,  as  yon  prath- 
ered  it  from  the  conversf^tiLn.  that  thev  regarded  the 
enterprise  of  assassinating  the  PresfUonl  (uUy  con- 
firtiiOd  by  the  Bebel  authorities  at  Richmond?  A.  Tnat 
was  dis;  jctly  sad. 

Q.  Will  voii  state  whether  or  not  you  saw  J.  Wilkes 
Booth  associatingtUany  time  with  CJeor^e  N.  Sand- 
ers? A.  I  iieversawr.oothexce'itononeclay  and  even- 
in?-,  and  then  he  was  struTt- ns  about  the  St.  Lawrence 
Hall,  asl  have  alreadvsaid,  and  hewasin  cunversa- 
tion  with  Sanders  and  Thomi^son;  I  saw  them  talking 
with  Booth,  but  I  was  not  present  at  any  conversation 
with  either. 

Q,  Had  J.  Wilkes  Bnoth,  in  Canada,  in  association 
with  these  men,  an.y  nickname,  and,  if  so,  what  was  ir? 
A.  I  have  heard  him  called  '-Pet." 

Q.  EywhAm?  A.  I  do  not  distinctly  remember;  by 
several;  I  think  by  Thompson,  and  by  Cleary  i  am 
sure. 

Q  In  that  circle  of  men  you  have  mentioned  you 
fo'jnd  him  .so-called?  A.  Yes  sir:  I  can  speak  positively 
as  to  Clearv.  and  think  also  I\Ir.  Thompson. 

Q.  This  Stuart  Eobinson.D.  1)..  of  wlmm  you  have 
sroicen.  is  he  not  the  editor  of  the  journal  called  tlie 
Ti-'if  rrr.<:>jyterian,in  Kentucky?  A.  ITe  was  .an  erti- 
ttir.  but  the  paper  has  been  suppre.ssed,  bv  order  oFthe 
Commandin'i  General  of  that. department,  I  believe. 

Q.  You  have  heard  so?    A.  I  was  told  so. 

Q.  Were  you  in  Canada  at  the  time  Kennedy  was 
executed  in  :Sevv  York  for  having  tired  the  city?  A.  I 
was. 

Q.  Was  his  execution  the  subject  of  conversation 
among  tiie  men  ot  whom  you  have  spoken?  A.  Y'es 
sir.  a  great  deal. 

Q.  Wiil  you  state  whether  or  not  in  those  conversa- 
tions, the  crime  for  which  he  was  exoeiued,  linng  the 
citv  of  New  York,  was  recognized  as  havin'i  been  per- 
formed by  the  authorit.v  of  the  Rebel  f^obernment?  A. 
It  was  by  the  direction  of  Mr.  Thompson. 

Q.  Did  you  learn  that  much  from  Mr.  Thompson 
himself?  A.  Yes  sir,  I  tliink  I  may  say  I  learned  it 
from  Mr.  Thompson,  or  at  least  by  conversation  in 
his  presence. 

U.  Keunedy  was  spoken  of  and  recognized  as  an 
agentofthe  Rebel  Government?  A.  Yes  sir;  Thomp- 
son said  Kennedy  deserved  to  be  hanged,  and  he  was 
devilish  glad  he  had  been  hangfd,  because  he  was  a 
6:iipid  (ellowand  had  managed  things  very  badly. 

Q.  On  the  E-round  of  his  being  ubungler?    A.  Yes  sir. 

Ev  Mr.  Aiken.— Did  you  ever  meet  more  than  one 
Surrattin  Canada?    A.  No  s^r. 

Q.  M'as  Surratt  introduced  to  you  as  coming  from 
Mississippi?    A.  No  sir. 

Q.  Was  t'lepl-^ce  mentioned  whence  became.  A.  I 
do  not  remember  that  it  was.  hut  I  was  let  with  the 
impression  that  Surratt  was  trom  Baltimore:  I  never 
heard  that,  and  I  do  not  know  how  T  gained  the  im- 
pression, but  I  had  an  impression  of  that  kind. 

Q.  Did  you  ever  hear  ot  any  Siirratts  from  Mississip- 
pi while  you  were  there?    A.  No  sir. 

Q.  Did  you  have  a  re-rnlar  weekly  salary  from  the 
Trlbvne  or  were  you  paid  by  the  letter?  A".  I  was  paid 
by  the  letter. 

Q.  Wher'^  d'd  you  board  in  Montreal?  A.  I  boarded 
in  Craig  street  and  in  r.Icnica  street. 

Q.  You  did  not  board  at  the  St.  Lawrence  Hotel?  A. 
No  sir;  all  th^se  parries  I  have  named  did  not  board 
there;  some  did:  Mr.  Sandei-s  did  not,  and  Mr.  Tucker 
on!.v  pnrt  ot  tiie  time. 

Q".  Where  did  Jacob  Thompson  board?  A.  At  St. 
liawrence  ilall. 


MOXI>AY-S  PlI?Ot'EE3>!XGS. 

The  record  of  the  previous  day  having  been  read, 
the  examination  of  witnesses  was  connna«d  as  fol- 
io ws:— 

Testimony  «f  Rev.  AVni.  15.  Evans. 

By  Judge  Advocate  Holt.— The  testimony  of  this 
witness  was  lo  the  effect  that  he  was  well  ac- 
quainted with  J.  Seed  Jenkins;  knew  his  general 
reputation  to  be  th.it  of  a  disloyal  man.  though  in 
1R6I,  and  previous  to  that  period  be  had  pretended  to 
beiii  favorof  the  Union:  h:id  kncwu  him  to  be  open 
andout-spoken  in  his  sympathy  with  the  Rebellion: 
was  slightly  acqu-iinted  with  toe  prisoner.  Dr.  Samuel 
A.  Mudd:  about  the  first  or  second  of  March,  while 
coming  to  Washington,  the  prisoner  passed  witness 
coming  in  the  same  direction,  and  entered  the  city  just 
before  witness;  did  not  see  the  licensed  in  the  city  on 
that  occasion;  neither  saw  him  return  nor  knew  where 
be  stopped  while  in  the  city. 


On  the  cross-examination  ofwitness.conducted  by  Mr. 
Clampitt.  the  following  evidence  was  adduced:— Have 
been  acquainted  with  Mr.  Jenkins  about  fifteen  vears; 
he  pretended  to  be  a  Union  man  in  iSfJl.  but  witness 
believed  him  to  be  a  hypocrite;  knew  from  his  actions 
that  lie  was  opposed  to  the  Government;  those  actions 
consisted  in  his  belting  that  the  .South  would  suc- 
ceed, and  tnat  the  country  would  go  to  ruin;  did"not 
hear  him  use  these  e.xpressions.  but  only  heard 
from  others  that  he  had  made  use  of  them;  did  not 
know  that  he  was  a  loyal  man  in  1S63,  or  that  he  at- 
tempted to  procure  Union  votes  on  the  occasion  of  an 
election  in  Maryland;  knew  him  to  attempt  to  raise  a 
distnrban  e  at  the.poUs  in  order  to  keep  Union  men 
Irom  voting,  in  conseauence  of  which  he  was  arrested. 
Testimony  of  T.  B.  Robey. 

Townley  B.  Robey,  on  being  examined  by  Judge  Ad- 
vocate Hall,  testified  substantially  as  foilows:— 

Have  known  J.  Seed  Jenkins  for  several  years; 
from  my  personal  knowledge  of  his  uniforrii  con- 
duct and  conversation  I  have  known  him  to  be  one  of 
the  most  di.sloyal  men  in  the  country,  open  and  out- 
spoken in  his  h-.itredot  th"  Gnvernment;  heard  him 
curse  tlie  Presiden;  of  the  United  (States,  and  say  that 
old  Lincoln  olfered  him  an  office,  but  he  would  not 
hoklian  office  under  such  a  damned  Government. 

Cross-examined  liy  Mr.  Clampitt.— Have  known 
Mr.  Jenk  ns  lor  ibur  or  five  years;  knew  him  to  be  a 
Union  man  and  a  Know-nothing  until  he  abandoned 
the  Uniun  party,  which  he  did  immediately  upon 
losing  a  negro  servant,  which  he  had  held  as  a  slave; 
never  heard  of  any  attempt  on  his  part  to  secure 
Union  votes  in  Washington  b.v  inducing  citizens  of 
Maryland  to  return  to  their  residences,  though,  on 
one, occasion,  in  lS«l.he  hoisteo  a,Unioii  flag;  never 
had' any  suit  against  Mr.  Jenkins,'but  he  hadcom- 
menced"asuit  against  A  ndrewB.  Robey;  witness-seen  in 
consequence  of  his  arrest  (or  disorderly  behavior  on 
the  occasion  of  an  election  in  Maryland;  the  suit  was 
for  an  alleged  la.se  imprisoment. 

Testimony  of  John  31.  Thompson. 

John  M.Thompson,  on  being  examined  bv  Judge 
Advocare  HoU,  lesliliod  that  he  had  known  Mr.  Jen- 
kins for  many  .veais;  that  tour  years  ago  that  gentle- 
man was  reported  to  be  loyal,  but  that  lor  the  last  two 
years  and  six  months  his  reputation  was  the  reverse 
of  that,  his  alleged  disloyalty  beingof  an  open  and  out- 
spoken character;  witness  himself  had  been  loj-al  to 
♦he  Government  throughout  the  Rebellion;  witness 
lived  in  the  family  of  Mrs.  Surratt  lor  two  years,  and 
from  conversaiions  of  that  lady,  which  were  iuvari- 
ably'against  the  Government,  he  believed  her  to  be 
disloyal. 

Cross-examined  by  Mr.  Clampitt.— In  LSei  and  1.SG2 
Mr.  Jenkins  was  considered  a  Union  man;  in  isiia  he 
wa.s  not;  witness  never  knew  ot  his  coming  to  Wash- 
ington at  any  time  to  procure  the  votes  ot  Union  citi- 
zens of  that  State  who  had  moved  here  but  had  not 
lost  their  residences  in  Maryland;  at  one  time  Jenkins 
raised  a  Union  flag,  but  that  was  in  ISill,  when  he  had 
the  reputation  ot  being  aloyal'niau;  witnesshad  heard 
him  sav'itliat  he  hated  the  Government,  but  had  not 
hearali'im  stateany  causefor  his  hate;  in  rezard  tothe 
emancipation  policy  in  the  State  of  Mayrland  Jenkins 
said  that  it  wiisall  wrong;  never  heard  him  say  that 
he  was  as-gnoda  Union  man  as  there  wasin  theState 
of  Maryland,  but  that  he  was  opposed  to  some  of  the 
actsofllie  Administration. 

By  Assistant  Judge  Advocate  Burnett.- Q.  Which 
side  did  he  say  he  would  fight  lor  in  case  he  was  forced 
to  fight?    A.  He  said  he  would  go  for  the  South. 

At  the  instance  of  Mr.  Ewing,  counsel  for  the  pri- 
soner. Dr.  Samuel  A.  Mudd,  who  was  not  present  at 
the  opening  of  the  Court,  the  following  witness  for  the 
prosecution  was  recalled,  and  his  cross-examination 
resumed:- 

Re-cross-examination  of  Rev.  W.  B.  Evans,  Pastor 
of  the  Filteenth  Street  New  School  Presbyterian 
Church  (colored)  of  Washington,  by  Blr.  Ewing.— I 
am  acquainted  with  the  prisoner.  Dr.  Samuel  A. 
Mudd:  I  have  seen  him  at  the. Catholic  Caurch  at 
Bryantown;  it  was  in  December.  1850,  when  I  saw 
him  there:  was  never  introduced  to  the  prisoner:  saw 
him  after  that  different  times  in  Washington  City,  on 
the  street  and  about  the  hotels;  I  think  I  met  him 
once  in  the  National  Hotel;  think  I  saw  him 
last  winter  at  the  houce,  orgoing  into  the  hou-e  of  Mrs. 
Surratt;  I  could  not  suy  what  time  last  winter  I  saw 
him.  unless  1  referred  to  my  i  ournal:  I  never  visited 
Mrs.  Surratl's  house;  the  house  which  I  saw  the  pri- 
soner enter  was  on  H  street.  I  think,  between  Ninth 
and  Tenth  or  Eighth  and  Ninth  streets;  I  suppose  it 
was  Mrs.  Surratt's  house;  I  asked  a  policeman.  I  be- 
lieve, at  the  time,  and  also  asked  a  lady  standing 
on  the  pavement,  whose  house  I  was  that, 
indicating       the     one      Into     which  saw     the 

prisoner  enter,  and  was  told  it  was  Mrs.  Surratfs 
house;  I  could  not  positively  say  whether  it  was  or 
not:  do  not  recollect  exactly  between  what  streets 
the  house  was  situated,  though  I  think  it  was  between 
the  Patent  office  and  the  President's  house;  could  not 
say  whether  itwasatwoorthree-story  house:  So  not 
r  collect  whether  it  stood  out  square  on.the  oavement, 
or  stood  back;  cannot  say  whether  there  waa  a.  i^ortico 
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in  front;  the  house  was  on  the  south  side  of  11 
street;  I  was  ritllnic  clown  the  street  at  tlse  time; 
gohigtosee  Rev.  Mr.  Butler,  of  the  XjUtheran  Chiircli: 
Ididnotsee  him  on  tliat'dav,  but  went  to  a  pr;iyer 
meeting  at  his  church;  saw  Mrs.  Ward  there;  could  not 
name  any  others  tliat  I  saw  at  the  church;  I  cuuld  not 
name  others  whom  I  saw  on  that  day,  except  Mrs. 
bophia  Brussy  and  Miss  Pumphrey;  I  stopped  at  the 
houses  of  those  ladies  on  other  occasions  during  hist 
"Winter;  when  detained  in  the  city  over  night,  I  would 
stop  at  the  house  of  Mrs.  Brussy,  who  is  my  wl'e'sauiit; 
I  saw  Dr.  Mudd  entering  Sirs.  Surratfs  house;  he 
\vas  dressed  iti  dark  colored  clothes  and  a  soft  felt 
hat;  I  havesfen  his  lather  within  three  years  on  the 
roadcomiug  to  this  city;  I  meutioned  tiie  fact  of  my 
seeing  Dr.  Mudd,  the  prisoner,  on  the  road  to  Wash- 
ingloii,  to  mv  wile  only;  the  fact  of  seeing  him  go 
into  Mrs.  Surratfs  hout;e  I  mentioned  to  my  father- 
in  law;  I  ho'.d  a  secret  commission  under  the  Gov- 
ernment, and  am  a  detective  officer. 

Examination  of  Miss  Fanny  Mndd. 

By  Mr.  Ewing.— The  prisoner  is  my  brother.  I  am 
faniiliar  with  thewhereabouts  of  the  prisouer  during  a 
pirtion  of  the  time,  from  the  1st  to  the  5th  of  March 
last.  On  the  1st.  which  was  Ash  Wednesday,  my  sis- 
ter was  takensick;  on  the  2d  my  brother,  the  prisoner, 
called  at  the  house  and  breakfasted  with  us;  on  ti:e  3a 
he  came  to  ihehousefrom  hisburn,  wherehe  had  beeji 
stripi'ing  tobacco,  at  about  eleven  or  twelve  o'clock  in 
the  morning.  He  took  dinner  and  stayed  till  two  o'clock 
when  he  went  away,  but  returned  about  four  o'clock 
With  some  medicine  lor  my  sister.  On  the  4th  of  March 
he  came  to  dinner,  and  on  the  5th  he  visited  us  in  the 
evening.iu  company  with  Dr.  Blanford.  lam  able  to  re- 
collect these  dates  from  the  fact  that  the  1st  of  March 
was  Ash  Wednesday,  which,  among  Catholics  is  aday 
of  obligation  to  attend  divine  service.  I  am  couddtnt 
that  the  accused  was  not  absent  irom  home  during 
the  1st  and  5ih  of  March.  I  have  been  in  the  habit 
during  the  last  four  years  of  visiting  my  bi  other's 
house  frequently.  I  never  heard  of  John  H.  Surratt 
being  there.  1  heard  of  Booth  being  at  the  house 
once,  that  was  about  the  1st  of  last  Kovember.  In 
ISul  there  were  three  gentlemen  who  .slejit  In  the 
pines  around  my  broiher's  house,  Mr.  Jerry  Dyer,  An- 
drew Gwynn  and  Ben.  Gwyun. 

Testitnony  of  BSe-s.  Emily  Iflndc!. 

B.V  Mr.  Ewing.— Q.  Where  do  J'ou  reside'?  A.  In 
Charles  county,  Maryland,  at  the  house  of  the  lather 
of  the  prisoner.  Dr.  Mudd. 

Q.  State  what  you  know  as  to  the  whereabonta  of 
Dr.  Mudd  between  the  1st  and  5th  of  March  last'/  A. 
The  1st  of  March  was  Ash-Weduesday,  and  we  went 
dowu  to  church;  on  the  2d  of  March,  Dr.  Mudd  was 
Bummoned  to  his  father's  house,  and  reached  here  bo- 
fore  breakfast,  and  remained  to  see  his  sister;  on 
Friday,  the  3d,  he  came  over  to  dinner  about  12 
o'clock,  and  fi:iding  his  sister  much  worse,  he  came 
over  againin  the  evening  to  bring  her  some  medicine; 
he  came  again  on  Saturday  to  dinner,  and  I  think  he 
was  there  lo  dinner  on  Sunday  also. 

Q.  Do  you  know  Andrew  Gwynn'?  A.  I  do;  I  have 
noiseeii"liiin  since  the  fall  ot'l8(ii»;  he  was  in  the  habit 
of  visiting  at  Dr.  Mudd's  father's  before  that;  I  have 
not  heard  of  him  being  at  Dr.  Mudd's  house  since  isi'l. 

Q.  Have  you  heard  of  Captain  Perry,  Lieutenant 
Perr.v,  and  John  H.  Surratt  being  there?  A.  I  have 
not. " 

Q.  Have  you  ever  known  Coniederate  officers  or  sol- 
diers to  be  about  Dr.  Mudd's  house"?  A.  Nosir,  1  have 
been  there  mvself  very  frequently  since  1801. 

Q.  State  whether  you  saw  Dr.  Mudd.tue  prisoner, 
on  his  way  home  from  towards  Bryantown  the  day 
after  tiie  assassination  of  the  President'?  A.  Yes:  I 
was  standing  at  the  window  and  saw  him  pass; 
there  was  no  one  with  him. 

Cross-examined  by  Judge  Bingham. 

Q.  Where  did  you  first  see  him  on  Saturday?  A.  He 
rode  by  the  house  towards  Bryantown,  I  think  between 
1  and  2  o  clock,  and  when  he  came  back  I  expect  it 
was  4  o'clock. 

U.  Do  you  know  of  your  own  knowledge  that  Dr. 
Samuel  Mudd  was  at  home  on  the  1st  of  March?  A.  I 
do  not. 

Q.  And  of  your  own  knowledge  do  you  know  that 
he  was  at  home  until  he  came  to  see  your  sister  the 
next  day  at  noon?    A.  I  do  not. 

Testimony  of  Charles  Dnell. 

Tor  the  prosecution,  by  Judge  Holt.— Q.  Where  do 
you  reside?    A.  In  Washington. 

Q.  Have  you  recently  been  in  North  Carolina?  A. 
Yes,  in  Morehead  Cits'. 

Q.  State,  while  there,  if  you  picked  up  a  letter  writ- 
ten in  cipher?  A.  J  did  pick  up  the  letter  that  I  now 
see  before  me;  I  found  it  on  the  2d  of  May,  at  the 
Government  wharf,  at  Morehead  City,  floating  in  the 
water,  and  I  subsequently  deciphered  it;  it  is  addressed 
to  J.  W.  Wise,  and  is  as  follows:— 

Washington,  April  15,1 865.— Dear  John— I  am  happy 
to  inform  you  that  Pet  has  done  his  work  well.  He  is 
Bafe,  and  old  Abe  is  in  hell.  Now.  sir,  all  eyes  are 
upon  you.  You  must  bring  Sherman.  Grant  is  in  the 
hands  of  old  Gray  ere  this.   Bedshoes  showed  a  lack  of 


nerve  in  Seward's  case,  but  fell  back  in  good  order, 
.lohiison  must  come.  Did  Crook  has  him  in  charge. 
Mind  wellt  hat  brothers' oath  and  yon  willhave  no  diffi- 
culty. All  will  besaleandenjoy  the  trust  of  our  leaders. 
We  had  a  large  meeting  last  night;  All  were  bent  on 
carrying  out  the  programme  to  the  letter.    The  rails 

are  laid  for  safe  exit.    Old  L ,  always  behind,  lost 

the  list  at  City  Point.  Now  I  say  again,  the  lives  of 
our  brave  officers  and  the  life  of  the  South  depends 
upon  the  carrying  this  programme  into  eti'e.  t.  Num- 
ber two  will  give  you  this.  It  is  ordered  no  more 
letters  shall  be  sent  by  mail. 

When  you  write  sign  no  real  name,  and  send  bv 
some  of  our  friends  who  are  coming  home.  We  want 
you  to  wr;te  us  how  the  news  was  received  there.  We 
receive  great  encouragement  from  all  quarters.  I 
hope  there  will  be  no  getting  weak  in  the  knees.  I 
was  in  Baltimore  yesterday.  Pet  had  not  got  there 
>ct.  "I'our  folks  are  well  and  have  heard  from  you. 
Don't  lose  your  nerve.  O.  B.  No.  5. 

Q.  In  what  business  were  you  engaged  at  the  time  ? 
A.  In  driving  piles;  I  found  this  letter  when  I  was  at 
work. 

Q.  Do  you  know  anvtliing  of  the  person  the  letter  is 
ndilressed  to  ?  A.  No;  I  know  nothing  about  him,  and 
could  hear  nothing  of  him. 

Cross-examined  by  Mr.  Aiken.— Q.  You  state  that 
3'ou  deciphered  that  letter;  did  you  know  any- 
thmg  of  the  key  to  the  cipher?  A.  A  gentle- 
man here  told  me  he  had  seen  it  before;  we  found  that 
the  first  letter  was  "W,"  and  we  supposed  it  was  dated 
at  WilmiuKtou,  and  taking  that  us  a  key  we  tried  the 
letter,  butfomid  itdid  not  come  out:  we  then  took  the 
dale  at  Washington,  and  with  that  commenced  making 
it  out;  I  had  no  acquaintance  with  the  cipher  myseif 
until  I  came  to  Washington. 

Q.  Y"ou  state  that  you  found  the  letter  in  the  river; 
was  ii  much  blurred'.'  A.  It.did  not  seem  to  have  been 
in  the  water  a  long  time,  and  was  very  little  blurred. 

Q.    Was     anybody     wita     yuu    at    the    time    you 
picked  the  letter  up?    A.  Yes  sir;  A.  M.  Ferguson. 
Testimony  of  James  Eersnson. 

By  Judge  Ilolt.— Q.  State  whether  you  have  re- 
cently been  at  Morehead  City,  N.  C?  A.  Ilefttherea 
week  ago  Wednesday,  in  company  with  Mr.  Dnell. 

Q.  State  whether  "or  not  yo"u  were  present  when  a 
cipher  letter  lloating  in  the  water  w;xs  p. eked  up.  A. 
Yes,  I  was  tlie  one  who  discovered  the  letter,  and 
called  tne  attention  of  Mr.  DutU  to  it;  he  picked  it  up; 
this  was  on  the  1st  or  2d  of  May  last. 

Testitnony  of  Joliii  S.  )R:trr,  for  Defense. 

Bv  Mr.  Doster.— Look  at  the  prisoner,  Atzeroth,  and 
see  it  you  know  him.  A.  I  do:  ail  I  know  about  him 
istliat  ho  came  to  my  shop  one  evening,  at  the  Navy, 
'^'ard,and  I  went  to  Pope's  restaurant  with  him;  we 
had  several  drinks  together,  and  ho  then  took  supper 
with  me,  and  aiterwards  we  went  back  to  the  restwu- 
rant  and  hud  more  drinks,  a'ter  which  he  took  his 
horse  and  rode  oil';  this  was  between  the  lOlh  and  ISth. 
ot  April. 

Q.  Do  you  not  remember  that  it  was  on  the  12th  of 
Anril?    A.  It  was  somewhere  about  that  time.  I  h.-id 
some  work  done  that  day,  which  I  have  charged  on 
my  book  here  as  on  the  12th  ol  April. 
Testimony  of  Betty  WasBiinffton,  Col'd. 

ByJIr.  Ewing.- State  where  Dr.  Mudd  was  on  the 
1st  ofMarch  las:?  A.  Hewas  down  at  the  tobacco  bfd 
preparing  it  ready  to  sow;  that  w.is  on  Ash  Wednes- 
day; he  staid  there  until  'about  dinner,  when  Mr. 
Bliindford  came,  and  they  went  into  dinner;  it  v/lis 
raining  that  evening,  and  he  staid  in  and  1  did  not  see 
him  go  out  any  more  that  evening. 

Q.  Where  was  he  the  next  day?  A.  The  next  day, 
Thursda.v,  he  was  cutting  brush,  and  was  there  ail  day; 
I  went  out,  too,  and  was  loading  the  cart. 

Q,  Did  vou  see  anything  of  him  on  Friday,  the  3d  ot 
March?  A.  On  Friday  he  vv.as  stripping  tobacco,  tucii 
dinner  at  his  lather's  and  came  back  about  night. 

Q.  Did  you  see  him  on  Saturday,  the  4th  of  March? 
A.  He  took  breakfast  at  home:  in  the  alternoon  he 
went  to  the  Post  Office  at  Beantown,  and  came  home 
about  night. 

Q.  Did  you  see  him  on  Sunday?  A.  He  went  to 
church  and  was  at  home  at  n'ght. 

Q.  Do  you  know  where  he  was  on  the  last  day  ot 
Februarv?    A    Yes;  he  was  at  work  at  the  brush. 

Q.  While  you  were  at  work  at  Dr.  Mudd's,  did  you 
ever  hear  or  see  John  H.  Surratt?    A.  Not  there. 

Q.  Would  you  have  noticed  him  if  he  had  been 
there?  A.  If  he  had  been  there  I  would  have  known 
the  name.  ,   .„         ^  ^       ^   ^ 

Q.  Do  you  Iknow  Mary  Semmes.and,  if  so,  state  what 
the  colored  people  about  there  think  of  her  as  a  truth- 
teller?  A.  They  all  give  her  a  bad  name  as  a  story- 
teller. 

Cross-examined  by  Judge  Holt.- Q.  On  the  2d  of 
March  Dr.  Mudd  took  breakfast  at  home  did  he?  A. 
Y'es;  he  took  his  breakfast  at  home,  and  he  took  his 
dinner  and  supper  at  home  too  that  day.  ,  .    ^ 

Bj' Mr.  Ewing.— Are  you  certain  betook  breakfast 
at  his  house  the  day  after  Ash-Wedne.sday. 

Question  objected  to  by  Judge  Bingham,  and  objection 
sustained. 
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Testimony  of  Wm.  I*.  Wood. 

ByMr.  Clampitl.— Q.  State  your  ofTicinl  position.  A. 
I  ana  8uperinteii'.ient  of  the  O^cl  Capitol  Prison. 

Q.  State  vvlietlier  you  are  acquamteil  witu  A.  Z.  Jon- 
kiiis,  who  was  a  wuness  in  tin.-!  case.  A.  I  have 
known  him  live  or  six  years  rath'i- intimately;  he 
liaa  always  lieen  an  opponent  ot'tlip  Democracy;  he 
was  wuh  the  Know iS:jtliiii2;«;.  and  also  one  of  the 
Union  party  when  it  WaS  Coraied  in  l^ni:  he  vv;i.s  consi- 
d'Tedoneof  the  must  reliable  nitn  m  thu  district;  in 
lSu2  he  refn-^ed  to  vole  for  Holland  on  the  ground  that 
he  was  under  obli'^alioni  to  go  ror  Calvert,  who  owned 
thatsection  oft  e  country,  and  hesaid  he  believed 
him  to  be  a  Rood  Union  mm. 

Q.  State  wliether  he  d  d  not  labor  and  urE;e  his 
friends  to  labor  and  expend  his  money  I'.eely  to  keep 
Maryland  intlie  Union  up  lo  ist;2?    A.  Yes. 

ti. 'You  say  he  went  for  Calvert;  in  tlie  election  you 
speak  of  d.d  he  not  go  ag mist  Harris?  A.  Yes.  he 
did;  Calvert  was  considered  by  some  a  Union  man; 
Harr.s  was  considered  a  Democrat  of  the  Secession 
school. 

Q,  Did  not  Mr.  Jenkins  remark  that  if  Calvert  did 
not  run  he  would  support  HoUaud?  A.  He  agreed  to 
do  that. 

Q.  Did  not  you  receive  certain  information  tromMr. 
Jenkins  which  you  submitted  to  the  War  Depart- 
ment and  whicli  finally  resulted  in  the  capture  of 
Booth?  A.  I  received  some  information  from  Jen- 
kins, which  I  forwarded  to  Judge  Turner. 

Q.  Did  vou  consider  that  as  a  loyal  act?  A.  I  was 
satisfied  that  hewouldKive  me  the  iulormation  if  he 
had  it,  when  I  started  out. 

Q.  Do  you  believe  Mr.  Jenkins  to  be  a  consistent 
loyal  man?  A.  I  do:  I  do  not  believe  he  isa  friend  of 
the  Administration,  on  account  of  the  negro  question, 
but  outside  of  that  lieis  a  loyal  man. 

Cross-examined  by  Judge  Ho'.t:— Q.  Has  not  Mr. 
Jenkins  been  for  some  time  past  bitterly  hostile  to 
the  Government;  and  if  that  is  so,  do  you  not  con- 
sider that  as  disloyalty?  A.  I  have  had  very  little  to 
do  with  him  lately,  and  have  not  regarded  him  as 
sound  as  I  did  formerly;  in  the  last  election  he  voted 
for  Harris,  I  believe,  and  associated  with  that  sort 
of  men. 

Testimony  of  John  Acton. 
John  Acton  testified  that  he  lived  about  a  mile  and 
a  quarter  from  Bryantown,  and  that  on  the  day  of 
the  assassination  he  saw  Dr.  Mudd  going  toward  Bry- 
antown, riding  a  gre.y  hoise;  there  was  no  one  with 
him  at  the  time  he  first  saw  him.  bur,  another  man 
who  was  riding  behind  him  overtook  him,  and  they 
rode  on  together:  in  about  three-quarters  of  an  hour 
he  saw  that  person  riding  back  tiy  himself. 

The  witness  stated,  on  cross-e.xamination,  that  he 
could  not  identify  Harold,  certanily,  as  the  person  he 
saw  on  that  occasion.  He  looi^ed  very  like  him,  but 
he  did  not  notice  particularly  the  man  so  much  as  he 
did  the  horse.  The  horse  lie  rude  was  a  bay.  When 
he  saw  the  person  coming  back  he  was  going  up  the 
road,  in  the  same  way  he  had  come  down.  This  was 
ai)out  three  miles  from  Bryantown. 

Marion  I>.  McPilierson. 
A  witness,  called  by  Mr.  Ewing,  testified  that  he 
lived  about  three-quarters  of  a  mi  e  from  Bryantown, 
and  he  was  at  Bryantown  on  the  dav  alter  t  :e  murder, 
irom  about  two  o'clock  till  four  P.  M.  While  there  he 
heard  that  a  man  by  the  nameoi  Boyd,  who  had  killed 
Caytain  Watkins,  had  murdered  the  Secretary  of 
St.ite.  He  did  not  learn  who  had  as.sassin  ted  the 
President,  although  he  mad  3  inquiry  of  citizens  and 
soldiers  while  there.  Was  in  Bean's  s  ore  and  heard 
the  murder  talked  over .  Saw  Lieut.  Dana  there,  and 
on  Monday  saw  him  sitting  outside  wiih  Dr.  (Jeorge 
Mudd,  with  whom  he  was  speaking.  Knows  the  repu- 
tation of  Dr.  CUorge  K.  Mudd  to  he  that  of  a  good 
Union  man  as  any  in  tlie  United  Stutes.  The  reputa- 
tion of  D.  J.  Thomas  lor  veracity  is  bad . 
Jotin  McP^ierson, 
Called  by  Mr.  Ewing.  testified  that  he  was  at  Bryan- 
town on"the  day  a.ter  the  murder,  from  two  until 
seven  o'clock;  heard  much  general  conversation  about 
the  assassination,  but  did  not  hour  liil  Monday  that 
Booth  was  the  assassin;  saw  L:eu'enant  Dauann  Mon- 
davmoruin^,  in  company  with  Dr.  GeorjiS  Mudd;  did 
not  hear  the  conversation;  the  reputation  of  Daniel  J. 
Thomas  for  veracity  is  bad:  the  rep  itation  of  the  pri- 
soner, Mudd,  is  that  of  an  honorable  man  and  good 
citizen. 

Cross-examination.— Never  heard  he  was  charged 
with  false  svveariug,  and  would  not  say  that  he  would 
not  believe  him  uiidcr  oath. 

Jolin  T.  I.ang'sSon, 
Calledby  Mr.  Ewing,  testified  that  he  was  at  Bryan- 
townontheday  a.ter  the  assassination  of  the  Presi- 
dent; heard  much  conversation  on  the  subject,  but  did 
not  hear  till  Monday  who  was  charged  with  the  mur- 
der. 

Peter  Trotter. 

E.xamined  by  Mr.  Ewing.-Lives  in  the  village  of 
Brvautown:  was  there  the  day  alter  the  murder  and 
heard  it  talked  of;  asked  some  soldiers  who  did  it,  and 


they  said  it  was  done  by  Boyd,  who  murdered  Captain 
Watkins;  the  reputation  of  D.  J.  Thomas  for  veracity 
is  very  b;'.d:  wouxl  notbeli've  him  under  oath. 

Cross-examined  by  Judge  Holt.— Have  always  been 
loyal  to  the  Government,  and  desired  it  to  succeed  in 
putting  down  the  Rebellion;  Mr.  Thomas  is  very  unpo- 
pular in  the  neighborhood;  ho  nei'er  heard  him  speak 
in  favor  of  the  Rebellion;  have  never  taken  the  oath  of 
allegiance;  called  on  a  captain  .about  three  weel-;s  ago. 
to  take  io,  but  he  had  no  blanks;  look  the  oath  in  Bal- 
timore once  to  get  my  goods  out;  at  that  time  my  sym- 
pathies were  with  the  Rebe  lion;  have  never  been  en- 
gnged  in  blocUade-running;  don't  know  whether  I 
should  believe  Thomas  ii  he  were  speaking  in  a  court 
of  justice  airainst  the  Rebellion  or  not. 

By  Mr.  Ewing.— Belbre  the  war  Thomas'  veracity 
bore  the  same  reputation  it  has  now;  I  have  heard  him 
talk  as  badiy  as  some  of  the  Rebels,  but  at  the  begin- 
ning of  the  war  he  had  the  reputation  of  being  a  loyal 
man. 

By  the  Court.- Am  a  native  of  Scotland,  and  have 
never  been  naturalized  here;  havevoted  three  times  in 
this  country,  but  not  lor  the  last  two  years;  the  lirst 
timel  voted  was  in  a  Presidential  election,  and  aiter- 
wards  for  local  oflicers;  do  not  think  I  voted  upon  the 
adoption  of  the  amendment  to  the  Constitution  of 
Maryland;  do  not  know  why  I  didn't  vo.e. 

Testinaony  of  Benjamuin  tQnrdiiier. 

Saw  Dr.  Mudd  at  church  on  the  Monday   after  the 

assassination,  and  then  saw  him  in  conversation  witli 

his  neighbor.  Thatwas  aboutlOo'clock  intliemorning. 

Testimony  of  Tlnonias  Davis. 

Have  lived  at  Dr.  Mudd'j  house  since  the  9th  of 
January;  Dr.  Mudd  was  at  home  on  the  1st  of  March; 
he  came  to  see  witness,  who  was  sick;  it  was  Ash 
Wednesday,  and  hesaid  he  could  give  me  no  meat;  he 
came  to  see  me  on  the  1st,  2d,  3d,  4th  and  5th  day  of 
March  twice  a  day:  he  came  every  day  while  I  was 
sick,  in  the  daytime. 

Mr.  1-Jwing  then  offered  in  evidence  the  following 
telegram  :— 

MoNTRE.\L.  June  2d,  l?f;5.— I  left  Washington  on 
Monday  evening.  March  2(!th,  and  have  not  been  there 
since.  You  can  have  my  testimony  before  the  Ameri- 
can Consul  here,  if  required. 

JOHN  McCULLOUGH. 
Testimony  of  .ffoDsn  S>av^s. 

Live  in  Prince  George  county,  Maryland ;  Dr.  Mudd 
was  at  home  at  10  o'clock  in  the  morning,  on  the. ';d 
of  March  last;  my  son  was  sick;  I  went  to  see  him 
and  found  Dr.  Mudd  there. 

The  Court  then  went  into  secret  session,  and  finally 
adjourned  until  10  A.  M.  to-: 


Tuesday's  Proceeding's. 

"Washington,  June  6.— The  reading  of  the  previona 
day's  record  occupied  the  Commission  until  1  o'clock, 
when  the  body  took  a  recess  until  2,  at  which  hour 
they  reassembled. 

D.  J.  M  ddleton.  Clerk  of  the  United  States  Supreme 
Court,  being  examined  by  Mr.  Ewing.  testiliod  that 
Marcus  P.  Norton,  a  witno.'-s  who  had  been  before  the 
Court,  argued  a  motion  be:oie  the  Supreme  Court  of 
the  United  States  on  the  :Jd  day  of  March  last.  The 
object  in  calling  this  witness  was  to  ti.x  a  certain  day 
in  regard  to  which  Norton,  a  witness,  had  previously 
testihed. 

Mr.  Ewing.  counsel  for  the  prisoner  Dr.  Samuel  A. 
Mudd.  then  addressed  the  Court  as  Ibllows :— By  reason 
of  iiiiormation  which  I  have  received  since  tlie  wit- 
ness Daniel  J.Thomas  was  last  upon  the  stand,  I  ask 
the  privilege  of  the  Court  to  recall  this  witness  lor  the 
purposeof  further  cross-examination  in  regard  to  a 
single  point.  I  wish  to  show  that  this  witness,  whose 
testimony  is  of  vital  importance  in  the  case,  gave 
that  testimony  from  corrupt  motives.  I  expect  to 
show  through  five  or  six  of  his  neighbors  that  by  his 
own  declarations,  made  since  he  appeared  upon  the 
stand  for  the  prosecution,  he  did  it  Irom  the  hope 
and  expectation  of  a  laige  reward,  'lo  be  more 
precise,  I  expect  to  prove  that  he  stated  to  Eli  J. 
Watson,  on  the  1st  of  June,  that  he  had  testified 
here,  and  that  Dr.  Mudd  vvould  surely  be  con- 
victed; that  he  asked  Watson  for  a  certificate  of  tha 
fact  that  he  was  the  first  person  who  gave  infor- 
mation whicli  led  lo  the  arrest  of  the  accused,  and 
that  he  then  stated  to  Watson  that  if  he  could  get; 
such  a  certificate  Irom  him  and  otliers  he  would  get 
a  reward  of  twenty-five  thousand  dollars,  because 
of  the  inl'ormation  leading  to  the  arrest  and  because 
of  the  fact  of  conviction.  I  expect  to  show,  further, 
that  subsequently,  on  the  same  day,  in  conversation 
at  Wm.  Watson's  house,  near  Horschoad,  with  John 
It.  Richards.  Benj.  J.  Naylor,  George  Lynch,  Lemuel 
Watson  and  Wm.  Watson,  he  stated  to  thorn  that  he 
wished  them  to  give  him  certificates  as  being  the  first 
person  who  gave  information  which  led  to  the  arrest 
1  f  Dr.  Mudd;  that  he  had  been  present  here  and  testi- 
fied, and  that  Dr  Mudd  would  shortly  he  convicted, 
and  that  if  thev  would  give  him  the  certificates  he  de- 
sired he  would  "receive  a  reward  of  ten  thousand  dol- 
lars by  reason  of  his  efl'orts  in  the  case.  I  wish  to  show 
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further,  that  subsequently,  upon  a  magistrate  of  the 
neighborhood.  Mr.  James  W.  Richards,  riding  up, 
Thomas,  in  the  presence  of  these  last  named  gentle- 
men, submitted  to  that  gentleman  the  question  as  to 
whether,  upon  his  getting  these  certilicales,  he  would 
not  be  entitlea  to  tlie  reward  of  ten  thousand  doU.irs, 
in  case  Dr.  Sludd  should  be  convicted.  It  seems  to  me 
that  it  the  witness  stood  beibre  tliis  Court  fair  on  all 
the  te'-tuuony  which  has  preceded  this  evidence,  it 
should  justlv  go  to  diminish  tiie  weigbtof  his  testi- 
mony in  the  minds  of  tlie  Court,  by  sliowing  that  ho 
wastes  Hying  under  the  hops  (jf  a  large  reward;  and 
in  the  ligiitof  the  evidence  that  has  been  given  that 
be  manufactured  a  lie  to  procure  the  arrest  and  con- 
viction of  Dr.  Mudd,  being  actuated  by  a  luercenary 
motive. 

Assistant  Judge  Advocate  Burnett  stated  that  the 
prn=ecution  would  interpose  no  objection  to  the  evi- 
dence. 

The  following  witness  was  then  called:— 
Re-eross-exainiija8flfl>i«   of  I>.  J.   TlaoKaas. 

By  Mr.  Ewing.— I  was  at  Wm.  Watson's,  near  Horse- 
head,  on  Thanksgiving  day,  the  first  of  the  present 
month,  with  John  R.  Iticliards,  Eeuj.  J.  Kaylor,  Geo. 
Iiynch, Lemuel  Watson  and  Wra.  Watson,  when  Jas.W. 
Richards,  a  magistrate,  rode  up:  I  did  not  say  to  Mr. 
James  W.  Richards  that  I  had  been  aslcing  the  gontle- 
men  present  for  a  certilicate  as  proof  of  tlie  fact  that  I 


had  stall  d  to  them  that  Dr.  Mudd  would  be  convicted, 
or  that  if  they  gave  such  a  certificate,  and  Dr.  Mudd 
should  be  convicted,  I  would  receive  a  reward  of  :;i'i,0U0; 
I  did  not  say  to  any  of  the  persons  in  whose  company 
I  then  was  what  I  have  just  denied  saying  to  Mr. 
Richards;  I  never  expected  a  cent  for  what  I  might  do 
in  this  case  as  a  witness:  I  did  not  tell  Richards  that  I 


the  gentleman  referred  to  that  the  expression 
in  Washington  City  in  regard  to  Mudd  was  that  he 
would  "go  up;"  1  also  asked  their  opinion  as  to 
whether!  wuuld  be  entitled  to  any  portion  of  the 
reward  in  the  event  of  Dr.  Samuel  Mudd  being 
convicted,  but  never  asked  them  lor  a  certilicate  of 
the  fact  that  I  was  first  to  give  them  information  con- 
cerning Mudd;  the  other  day  I  was  telling  John  D. 
Moran  and  Daniel  B.  Moran  about  the  conversation 
between  Dr.  Mudd  and  myself  previous  to  Dr.  Mudd's 
arrest,  when  John  D.  Muian  said  that  I  told  him  about 
tliat  beibre;  I  had  forgotten  having  lold  him:  Moran 
said  that  I  told  him  thatbeioretheassa  sination  of  the 
President,  but  I  have  no  recollection  of  it:  I  never  said 
to  Eli  J.  Watson  that  I  wanted  him  to  certify  that  I 
gave  the  information  which  led  to  Dr.  Mudd  s  arrest, 
or  that  I  was  entitled  to  the  reward  of  twenty-live 
thousand  dollars  tor  giving  that  inlbrmation. 

Testiaisoiny  of  Ja>nc4  A.  R:cbar«!s. 

By  Mr.  Ewing.— I  am  acquainted  with  the  witness, 
D.  J.  Thomas;  was  with  him  and  others  in  the  drove- 
yard  of  William  Watson,  at  Ilorsehead,  Prince  George 
county,  on  the  1st  of  the  present  mouth;  hestated  that 
be  had  called  on  William  Watson  and  B.  J.  Naylor  for 
a  certificate  that  he  was  entitled  to  a  portion  of  the 
reward  ofiored  for  the  arrest  of  Booth  and  his  accom- 
plices; that  he  had  informed  the  oflicers  of  Dr.  Mudd  s 
airest.  and  that  if  they  would  certify  to  that  fact,  he 
would  bo  entitled  to  the  reward;  that  if  Dr.  Mudd  was 
convicted  he  would  receive  ten  thousand  dollars;  the 
certiGcite  he  wanted  was  that  he  inlormed  them  con- 
cerning Dr.  Bludd's  arrest  or  of  his  having  been  ar- 
rested: he  did  not  certify  to  having  led  to  the  arrest; 
the  reputation  of  D.  J.  Thomas  In  the  community 
where  lie  lives  is  very  bad;  if  I  believed  he  had  any  pre- 
judice or  any  money  at  stake,  I  would  not  believe  him 
under  oath;  his  reputation  far  veracity  belore  the  war 
was  pretty  much  the  same  as  it  is  now. 

Cross-c.xamlncd  by  Judge  Bingham— The  day  this 
conversation  took  place  at  William  Watson's  was  on 
Thursday;  when  I  rode  up  Lemuel  Watson  remarked 
to  me,  "  I  am  glad  you  have  come;  you  are  a  justice  of 
the  peace;  Daniel  says  he  is  entitled  to  so  much  re- 
ward, and  I  want  you  to  say  wliether  he  is  entitled  to 
It;"  I  don't  recollect  what  I  said  at  the  time  to 
Thomas;  he  applied  to  Watson  lOr  a  certificate  that 
he  had  inl'ormed  them  of  Dr.  Mudd's  arrest;  that  if  lie 
could  get  this  certificate  he  conld  get  a  portion  of  the 
reward,  or  words  equivalent:  if  he  had  said,  "If  you 
give  me  a  certificate  that  I  informed  you  of  Dr. 
Mudd's  arrest,  he  would  be  entitled  to  a  reward;" 
that  would  have  been  words  equivalent:  we  told  him 
we  thought,  he  was  entitled  to  twenty  thousand  dol- 
lars; we  meant  it  as  a  joke  and  told  him  so  afterwards, 
but  did  not  at  the  time;  he  replied  that  he  did  not  want 
a  certificate  of  me,  or  words  to  that  efi'ect;  he  told  me 
he  did  not  want  me  to  swear  to  a  lie  lor  him  to  get 
twenty  thousand  dollars. 

Q.  Iiidn't  you  swear  a  little  while  ago  that  you  had 
told  him  he  had  better  take  twenty  thousand  dollars? 
A.  If  1  did  I  recall  it;  what  I  intended  to  say  was,  that 
I  told  him  and  Watson  told  him  that  he  was  entitled  to 
twenty  thousand  dollars,  but  that  was  ajoke;  I  did  not 
tnow  that  he  was  entitled  to  anything;  I  have  had  no 
connection  at  all  with  the  Rebellion,  and  have  not  sym- 
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pathized  with  it;  I  have  been  all  the  time  during  tho 
Rebellion  in  Charles  and  Prince  George  counties,  keep- 
ing scliool. 

By  Mr.  Ewing.— I  have  been  a  hearty  supporter  of 
all  the  measures  of  the  Government  to  suppress  the 
Rebellion;  Mr.  Thomas  was  not  a  hearty  supporter  of 
the  Government  in  1S61;  I  met  him  on  the  way  from 
school  during  that  year,  and  he  stated  that  he  was 
going  down  to  join  the  Southern  army,  and  when 
Beauregard  came  over  he  was  going  lo  come  back 
and  hang  a  man,  Thomas  P.  Smith;  Thomas  was  not 
a  loyal  man  at  the  beginning  of  the  war. 

Mr.  Ewing  at  this  point  introduced  in  evidence  the 
general  order  ot  the  War  Department  of  20tU 
Apiil.l<^65,  olfering  one  hundred  thousand  dollars  re- 
ward I'or  the  arrest  of  Booth  and  his  accomplices,  and 
liberal  lewanls  for  information  leadiug  to  the  arrest 
ot  anyof  tlieparties. 

T<t>stimony  of  .ITohn  F.  Davis. 

By  Mr.  Ewing.— t  was  at  the  house  of  Dr.  Mudd,  the 
prisoner,  the  Tuesday  following  the  assassination  of 
1  he  President;  I  went  to  the  field  and  inlormed  him  of 
the  fact  that  Lieutenant  Lovett  and  a  party  of  soldiers 
had  come  to  arrest  him;  I  came  up  with  him  to  the 
house,  and  was  there  met  by  George  Mudd;  he  met  Dr. 
Sam  Mudd  just  at  the  end  of  the  kitchen. 

Q.  State  what  Dr.  George  Mudd  said  to  Dr.  Sam. 
Mudd. 

Judge  Bingham— I  object  to  that  question. 

Mr.  Ewing  (tlie  witness  having  retired  from  the 
roomistatcd  that  his  object  was  to  rebut  the  testimony 
introduced  by  the  prosecution,  that  Dr.  Mudd  denied 
that  there  had  been  any  persons  at  his  house  on  that 
morning.  The  defense  had  alreadyproved  in  a  round- 
about way  that  the  prisoner  had  informed  Dr.  George 
Mudd  that  two  suspicious  persons  had  been  at  his 
house  on  Saturday  morning,  and  requested  him  to 
communicate  the  fact  to  the  military  authorities, 
which  he  had  done,  and  he  proposed  to  show  by  this 
witness  that  Dr.  George  Mudd  now  informed  him  that, 
having  given  inlbrmation  as  he  requested,  the  detec- 
tive had  come  for  the  purposeof  questioning  him  oa 
this  subject;  and  as  Samuel  Mudd.  knowing  the  fact 
that  inlormationhadalreadvbeencommunicated  from 
him  through  Dr.  George  Mudd,  of  the  visit  to  his 
house  of  two  suspicious  persons,  it  was  unnatural  to 
suppose  that  the  prisoner  would  then,  as  stated  by  one 
of  the  witnesses  lor  the  prosecution,  have  denied  that 
any  persons  had  been  at  his  house. 

Judge Bingliam  said  the  purpose  was  to  bring  in  the 
declaration  of  the  third  person  to  the  accused,  which 
was  utterly  incompetent. 

The  objection  was  sustained  by  the  Court  and  the 
witness  recalled. 

Q.  State  whether  Dr.  Samuel  Mudd  betrayed  any 
alarm  when  you  informed  him  that  the  detectives  had 
come  to  his  house.  A.  None  that  I  know  of;  he  mani- 
fested no  unwillingness  to  go  to  t'ue  house,  and  came 
right  up  there  with  me. 

T<L'stjniony  of  I>.  S.  Orme. 

By  Mr.  Ewing.— I  am  acquainted  with  the  witness.  J. 
D.  Thomas;  I  know  his  reputation  in  the  community 
in  which  he  lives  for  veracitv:  I  never  heard  him  teU 
any  story  in  my  life  of  any  length  that  he  did  not  tell 
a  good  many  things  not  true;  I  do  not  know  any  man 
down  there  who  would  believe  him  lu  anything  he 
would  undertake  to  tell-  I  have  known  him  since  be- 
fore he  was  grown;  in  any  matter  in  which  he  waspre- 
judiced.  I  would  not  believe  him  under  oath,  and  would 
hardly  believe  him  anyhow. 

Cross-examined  by  Judge  Holt.— I  am  loyal  to 
the  Government  to  the  best  of  mv  ability:  I  have  al- 
waj-s  wished  that  the  Union  might  be  sustained;  I 
never  wanted  to  see  two  Governments;  I  always 
thought  the  North  would  succeed,  if  either. 

By  Mr.  Ewing.— Thomas  was  not  a  loyal  man  when 
the  war  commenced:  he  begged  me  once,  in  the  fall  of 
18G1,  to  go  South  with  him;  the  first  of  the  war  he  was 
looked  upon  as  a  great  friend  of  the  South,  and  a  great 
help  to  them  as  far  as  his  ability  would  go,  which  was 
not  much. 

Testimony  of  H.  t.  Mndtl,  Jr. 

By  Mr.  Ewing.— I  did  not  see  my  brother.  Dr.  Sa- 
muel Mudd,  on  the  1st  day  of  March,  but  I  think  he 
stayodathome  on  the  2d  of  Starch  I  think  became 
to  my  father's  house  to  see  a  sick  sister;  on  theSdof 
March  he  was  sent  for,  also,  at  in  o'clock,  to  go  to  my 
father,  and  took  dinner  with  us  about  two  o'clock:  he 
came  back  again  the  same  day,  and  brought  some 
medicine;  I  went  to  his  house  "again  the  same  night, 
and  bronght  some  medicine  over;  on  the  4th  of  March 
I  also  saw  him:  the  distance  from  mv  father's  house 
to  the  Navy  Yard  bridge.  Washington,  is  between 
twenty-seven  and  thirty  miles;  I  do  not  know  thatmy 
brother.  Dr.  Mudd,  ever  owned  a  carriage  of  any  de- 
scription, and  if  he  had  I  should  have  known  it;  my 
father  does  not  own  a  buggy,  or  a  rockaway,  of  any  de- 
scription; he  owns  a  large  double  carriage,  as  large  as 
any  of  the  hacks  you  see  in  the  city. 

Testamony  of  Dp.  J.  H.  Blandford. 

By  Mr.  Ewing.— A.  I  saw  Dr.  Mudd  at  home  on  the 
1st  and  5th  of  March;  on  the  1st  at  his  house,  making 
a  tobacco  bed,  and  on  the  5th  atchurchi  Dr.  Mudd  doea 
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not  own  a  buggy,  neither  does  hi?  father  a  buggy  or  a 
rockaway,  but  owns  a  large  family  carriase. 
Testimony  of  I>r.  AlSen. 
By  Mr.  Ewing.— A.  Dr.  Mucid  was  at  riiy  house  on 
the  evening  of  the  Z'.d  of  March  last;  he  came  in  with 
H.  A.  Clark  and  a  Mr.  Gardiner  (I  do  not  know  his 
first  name)  who  lives  out  in  Dr.  Mudd's  neighborhood; 
ttfey  came  at  near  eight  o'clock  in  the  evening,  and 
stayed  till  between  twelve  and  one  o'clock  that 
Bight:  there  were  several  persons  in  there;  IH.xed  the 
date  at  the  23d  of  March  because  I  remember  that  on 
that  day  a  tornado  swept  over  the  city,  and  a  negro 
boy  was  killed;  I  had  seen  Dr.  Mudd  once  before  tliat 
time;  I  was  introduced  to  him  by  Mr.  ("lark.  I  Ihinlv 
in  the  early  part  of  18G4;  I  had  not  seen  him  since  that 
time,  and  these  are  the  only  two  occasions  I  think  I 
saw  him. 

Testimony  of  I>r.  Clarte. 

By  Mr.  Ewiug.— I  saw  Dr.  M<udd,  the  prisoner,  with 
Mr.  James  Gardiner  and  otliers  at  my  house  in  the 
latter  part  of  March;  they  came  to  my  store  between 
6  and  7  o'clock,  and  went  to  my  liouse  to  tea,  and 
after  tea  went  round  to  Dr.  Allen'soflice.andremained 
until  between  12  and  l  o'clock;  there  were  some 
ten  or  a  dozen  persons  there;  Dr.  Mudd  remained 
at  my  house  that  night  and  left  the  next  morning; 
alter  breakfast  he  and  Gardiner  went  olf  together; 
they  roomed  together  at  my  house  that  night;  I  have 
not  seen  him  since  till  ycsterda.v;  Ida  not  know  J. 
■Wilkes  Booth,  John  H.  Surratt,  or  Wm.  Weichman. 
and  did  not  see  any  of  them  at  my  nouse  or  Dr.  Allen's 
that  night;  Dr.  Mudd  was  not  out  of  my  sight  irom  the 
time  he  came  to  the  store  that  afternoon  until  lie  went 
to  bed  at  my  house  that  night;  the  only  wav  I  fix  the 
date  is  by  a  storm  that  aay  in  whicli  a  negro  boy  was 
killed;  we  were  playing  cards  that  evening  at  Dr. 
Allen's. 

Two  witnesses  were  called  relative  to  the  confession 
of  the  prisoner  Arnold,  while  on  the  way  from  Fortrei^s 
Monroe  to  Baltimore,  but  their  examination  w;is  not 
continued  further  than  putting  preliminary  questions. 

Mr.  Ewing  stated  that  several  important  witnesses 
had  been  subpoenaed  and  would  without  doubt  be  pre- 
sent to-morrow,  but  that  no  further  witnesses  on  be- 
half of  the  de'ense  were  now  present. 

Mr.  Aiken  remarked  that  there  were  two  or  three 
witnesses  he  desired  to  examine  stiil  in  defeuso  of  Mr.s. 
Surratt,  but  that  If  they  did  not  appear  before  th"  wit- 
nesses lor  the  other  prisoners  had  all  been  examined, 
he  would  not  ask  lor  any  delay  but  would  be  ready  at 
any  time  to  sum  up  in  her  deiense. 
i  The  President  of  the  Court  notified  counsel  that,  in 
accordance  with  theuniformpracticeof  courts-martial 
they  would  be  required  to  present  their  arguments  in 
writing. 

The  Judge  Advocate-General  also  stated,  in  order  to 
guard  counsel  against  unnecessary  delay,  that  follow- 
ing the  usual  course  iu  courti-martial.  no  opening 
would  be  made  on  the  part  of  the  Government.  Argu- 
ments on  behalf  of  the  accused  would  be  made,  to 
which  a  reply  would  be  made  on  behalf  ofihe  Govern- 
ment, and  no  further  arguments  allowed.  Mr.  Aiken 
and  Mr.  Ewing  remarked  that  they  would  prefer  that 
the  Government  should,  in  advance.  ind;cate  its  own 
theory  in  respect  to  the  accused.  The  Judge  Advocate- 
General  replied  that  their  general  course  of  examina- 
tion would  indicate  that. 

General  Hunter  stated  that  hereafter  the  hour  of 
meeting  of  the  Court  would  be  eleven  o'clock  instead 
oi'  ten. 

The  Court  then  adjourned. 


WEDNESDAY-S  PKOCEEKIJfGS. 

"Washington,  June  7.-The  record  of  the  previous 
day  wag  read,  and  the  Commission  then  went  into 
secret  session,  and  after  a  short  time  the  doors  were  re- 
opened. After  considerab'e  delay,  in  consequence  ol 
the  non-attendance  of  witnesses,  the  testimony  pro- 
ceeded as  follows  ;— 

Ke-Examination  of  Geo.  Boose  (Colored.) 

By  Mr.  Ewing.— The  day  In  regard  to  which  I  testi- 
fied previously  as  the  one  on  which  1  met  the  prisoner 
Dr.  Samuel  A.  Mudd,  on  a  byroad,  nea.-  mv  house,  was 
Easter  Saturaay,  the  day  after  the  assassination;  fro-i 
the  point  where  I  crossed  the  main  road  I  could  net 
see  the  whole  of  that  by-road;  if  anybody  had  been 
traveling  along  the  main  road  with  Dr.  Mudd,  the  per- 
son would  have  been  very  near  me  when  I  crossed  the 
road. 

By  Assistant  Judge  Advocate  Bingham.— Did  not  say 
that  I  saw  Dr.  Mudd  when  he  turned  olf  the  main  road, 
and  not  having  seen  him  then  could  not  say  that  there 
was  no  person  with  him. 

Testimony  of  St.  E.  $ikinner  (Colored). 

By  Mr.  Ewing.— I  live  in  Charles  county.  Marvland. 
and  have  been  the  slave  of  Mrs.  Thomas,  mother  of 
Daniel  J.  Thomas,  whom  I  have  known  for  thirty 
years;  his  reputation  as  a  truth-teller  is  bad,  but  I  could 


not  say  that  I  would  not  believe  him  on  his  oath;  have 
heard  gentlemen  s.ay  that  they  would  not  believe  him 
on  his  oath;  when  the  war  broke  out  he  was  not  a  loyal 
man;  since  then  he  has  been  changeable. 

By  Assistant  Judge  Advocate  Bingham.— H.ave  not 
heai-d  any  one  since  the  commencement  of  the  pre- 
seiit  trial  speak  of  Thomas  as  a  man  who  could  not 
be  believed  on  oath  ;  did  not  hear  any  gentleman  say 
that  he  was  not  to  be  believed  on  oath  in  a  court  of 
justice. 

There  being  no  further  witnesses  present,  Mr. 
Ewingstated  that  there  remained  to  be  called,  in 
Mudd's  case,  thirteen  witnesses,  none  of  whom  lived 
more  than  twenty-four  miles  from  Washington.  He 
presumed  that  the  subpcEuas  of  the  witnesses  had  mis- 
carried, as  he  was  informed  late  last  evening  that  a 
number  of  them  had  stated  that  they  had  not  been 
subpreiiaed. 

Assistant  Judge-Advocate  Burnett  said  that  the 
subpceuas  in  each  case  had  been  promptly  issued  and 
sent  to  General  Augur's  Head-quarters,  with  the  dii-ec- 
tion  of  the  Secretary  of  War  that  they  be  served  forth- 
with. 

The  Commission  then  took  a  recess  until  two  o'clock, 
at  which  hour  the  bodj'  reassembled. 

Testimony  of  Jotin  W.  '^'Siarton. 

By  Mr.  Ewing.— I  live  in  Baltimore:  am  engaged  at 
Fortress  Monroe,  on  the  outside  of  tiie  lort ;  the 
prisoner,  Samuel  Arnold,  was  in  my  eraplovment  as  a 
clerk  from  the  2d  to  the  17th  of  April,  the  day  of  his 
arrest;  during  that  period  I  was  absentonly  three  day.s; 
the  prisoner  performed  his  duties  regularly  and  faith- 
fully during  the  time  he  was  employed  by  me:  I  re- 
ceived a  le:ter  from  the  pris  ner  aboiir  the  latter  part 
of  March,  be  ore  he  entered  into  mv  employ. 

Q.  Did  he  say  anything  in  that  letter  in  regard  to  his 
former  occupation? 

Assistant  Judge- Advocate  Bingham  objected  to  the 
question  as  irrelevant.    The  objection  was  sustained. 

Mr.  Ewing  ihen  moved  that  the  translation  of  the 
cipher  letter  a!le:,'ed  to  have  been  found  iu  the  dock  ot 
Moreheadc:ty, Kortli  Carolina,  be  stricken  from  the 
record  for  the  twofold  reason  that  it  bofe  u'pon  its  face 
anevidence  that  it  was  ticLiiious,  and  that  upon  the 
plaineot  rule  Ol  evidence  it  was  wholly  inadmissible, 
iuasmucii  as  the  letter  was  in  cipher,  and  the  hand- 
writing hail  not  been  identified,  and  it  had  not  been 
shown  to  have  Ijeen  addressed  lo.  or  been  in  the  pos- 
session oi'a'iybody  coiinecte  1  with  or  charged  to  have 
been  connected  with  Iho  conspiracy.  The  rule  in  re- 
gard to  declarations  in  cases  of  conspiracy  was  that 
they  might  be  admitted  where  they  were  declarati'>ns 
of  one  ot  the  consiiiiators  and  that  wliere  they  are  the 
declarations  of  a  conspirator  they  must  accompany 
some  act  o f  th e  ci  insjiiracy. 

Mr.  Ewiug  read  IromUenaye.  page2S9,  and  stated 
further  that  the  contents  of  the  letter  had  not  been 
shown  to  be  declarations  of  anyone  of  the  conspira- 
tors, but  were  entirely  unconnected  with  tl:e  subject 
under  investigation,  aud  were,  tliereiore.  inadmissi- 
ble. The  motion  had  not  been  made  sooner  by  the 
speaker,  owing  to  the  i';ict  that  he  was  not  in  the  court- 
room when  tl:e  letter  was  presented,  and  w;-.s  not  in- 
formed of  its  presentation  until  today.  (The  letter 
referred  to  h;is  bee:i  published.) 

Assistant  Judge  Advocaie  Bingham  stated  that  it 
was  alleged  in  the  charge  and  s;iecilica;ions  that  this 
conspiracy  was  entered'into  by  thepartjes  named,  and 
by  others  unknown.    He  cited  instances  la  which  the 


had  a  bearhig  upon  cases  of  conspiracy,  an'l  the  princi- 
ple was  well  settled  that  a  letter  v.Titten  and  never  de- 
livered wr>s  admissible  on  a  trial  of  coi;si;irLicy.  The 
letturin  queslion  would  not  prol)ab'.y  .alTect  the  ac- 
cuse 1  at  the  bar,  but  it  should  not  be  excluded  from  . 
the  (  ourt  on  that  account. 

Thespeai;er  contended  that  a  sufficient  foundation 
had  he 'U  laid  t  >  ju^tiiy  th-  introduction  of  the  letter, 
as  it  had  beeh  shown  that  EuoLh  [^lotted  the  assassina- 
tion o;  the  President,  wit'i  the  agents  of  tlie  Rebellion 
in  Canada,  who  weiglieJ  him  oiu  Ihe  I'l-ic?  of  blood; 
thi.t  it  fell  to  the  hit  of  one  of  the  conspirators  to  go  to 
Washington  and  to  strike  a  murJiTO  IS  blow  in  aid  ot 
the  Relieilion;  that  anoti-or  was  order,  d  t  igo  to  New- 
berii,  N.  C..  and  l.iat  this  in.errial  le  ter  \\as  pieked  up 
in  the  vicinity  of  Newbern,  a:id  the  fact  that  it  was 
written  Ijy  a  conspirator  was  iiatent  on  its  face.  Had 
tlie  letter  been  lound  in  the  pocket  ol  Booth,  who 
would  sav  that  it  would  not  have  been  admissible  in 
evidence  r.trainst  him,  aud  against  every  one  else  con- 
sj  iriiig  with  liiiu  in  tins  bloodv  work  '.' 

After  furl  her  argument,  the  commission  decided 
not  to  sustain  the  motion  of  Mr.  E.viug. 

Testimony  of  Miss  Minnie  Pole. 

By  Mr.  Ewing.— I  am  acquainted  with  the  prisoner 
Arnold:  saw  him  on  the  2o:h  ol  March,  in  an  omnibus 
going  to  Hookstown,  and  the  27th  at  his  uncle's,  on 
the  occasion  of  a  party  there;  saw  l;im  again  on  tho 
2Sth  at  witness'  house,  near  Hookstown. 

Judge  Ad%'ocate  Holt   stated  that    having  learned 

that  tue  defense  would  not  call  any  further  witnes-ses 

I  with  a  view  to  impeach  the  character  of  the  witnesa 
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Testimony  of  .FoSm  Kyan. 
By  Jiidi^e  Advocate  Holt.— Have  been  acquainted 
witli  I>cwis  J.  Weiclima.li  lor  nearly  a  yeat,  though 
not  intimatelv,  merely  haviii.e  occasional  conversa- 
tions with  hiin  as  I  met  him  on  the  street;  his  repu- 
tation lor  veracity  and  uprightness  has  always  been 
food;  i'roni  mv  knowledge  of  liis  cliaracter  I  would 
clieve  him  tnidoro.ith,  or  if  not  under  oalh:  do  not 
believe  he  would  tell  a.  ihlhelujod;  1  recollect  a  con- 
ver>:ati<n  wiiicli  took  place  between  him  and  myself 
about  the  time  ot  the  evacuation  of  Kichmond;  my 
impression  is  that  during  the  convereaiion  he  re- 
joiced at  the  prospect  of~a  restoration  of  the  Union; 
have  no  recollection  that  he  ever  expressed  any 
otb.er  than  loval  sentiments. 

Cros-exumiiied  by  Mr.  Kakin.— Cannot  remember 
anv  c(>ii\-er.<ation  with  Weichman  on  political  sub- 
jects jnior  to  the  evacuation  otBichmoud,  other  than 
thatofwiiich  I  have  spolicn;  do  not  recollect  ever 
havinct  heurd  him  express  any  other  than  Union  sen- 
timents; he  never  represented  to  me  that  his  relat.on 
with  tlie  War  Department  wasof  a  conlidentsal  nature; 
ii(  \  er  licuid  anytning  said  against  his  character  for 
houesty  and  veracity. 

Examination  of  Frank  Statt. 
Bv  Judge  Holt.— I  have  known  Lewis  J.  Weichman 
about  sixteen  mouths;  his  reputation  as  ^xn  honest, 
tiuth-telling  man  is  very  good  indeed,  as  iar  as  l  know 
it;wew^ere  both  in  the  public  service  in  the  same 
ollice;  he  buio  an  excellent  reputation  for  loyalty 
tiicre:  he  was  always  outspoken  and  frank  in  his 
frie;ici-ihip  for  the  Government,  as  tar  as  I  knew:  lie 
was  connected  with  a  military  volunteer  organization 
for  the  de.ense  of  Washington. 

Cross-examined  by  Mr.  Aiken.— I  made  my  ac- 
quai;itanca  wuh  Mr.  Weichman  a:;  a  clerk  in  tlie  War 
Depurl  ment;  mj"  relations  with  him  wore  rot  very  in- 
timate; I  never  heard  of  his  being  a  detective  in  the 
War  Depi'.rtment;  the  military  organization  ofwhich  I 
speak  was  composed  exclusively  of  cl(rks  in  the  De- 
partment; it  W..S  considered  at  the  time  the  organiza- 
tion was  formed  equivalent  to  dismissal  from  oilice 
not  tojoln  it,. 

Testimony  of  James  P.  Yosi  ig;. 
By  JudTeHolt.— I  am  clerk  in  General  Meigs'  ofBce; 
I  have  known  the  witness  Weichman  since  ISoC;  his 
re]uitation  has  been  that  of  an  hone=t,  irutli-tPlling 
man.  without  any  reproach  whatever;  I  was  a  c  illege 
classmiie  witii  him  in  the  Central  High  School  of 
Philadelphia,  in  the  summer  of  ISoG;  he  remained  in 
that  colle"e  two  or  three  years;  I  met  him  in  Wash- 
ington about  eighteen  months  ago,  and  have  since 
been  vorv  intimate  with  him;  I  have  had  manycon- 
versiitioiis  with  him  on  the  subject  of  the  country,  and 
I  regard  him  as  an  entirely  loyal  man;  I  may  slate 
that  he  was  a  member  of  the  Union  League;  he  has  at 
all  times  been  irank  and  unhesitating  in  his  expres- 
sions of  loyalty. 

Cross-examined  by  Mr.  Aiken.— The  Central  High 
School  of  Philadelphia  is  both  a  college  and  a  school 
for  boys;  we  entered  Divisions  H,  G  ami  F,  whicli  cor- 
responds with  the  "  freshmen  class''  in  college;  I  never 
lieard  Weichman  declare  his  intention  to  become  a 
minister:  I  could  not  state  whether  or  no  liis  inten- 
tion tojoin  the  military  organization  to  wl<i:h  he  he- 
longed  was  an  equivalent  to  his  dismissal  irom  o:Yiee 
or  "not;  I  don't  know  when  he  joined  the  Union 
League;  I  am  also  a  member,  and  1  know  that  he  is 
by  unmistakable  ^igns;  Mr.  Weichman  gave  the 
signs  hv  which  members  know  each  other. 

Q.  What  signs  did  he  give  you?    A.  He  gave  me 
signs  which  t-rre  peculiar  to  the  Union  League. 
Q.  Wliat  are  these  siirns? 

The  question  was  objected  to  by  Judge  Bingham  as 
wholly  immaterial. 

General  Icster- 1  object  to  the  counsel  taking  up  the 
time  of  the  Court  bv  asking  any  such  questions. 

Mr.  Aiken— My  object  is  to  show  that  the  witness 
does  not  know  "that  he  is  a  member  of  the  Union 
League,  the  only  competent  evidence  beinc  his  siizna- 
ture  to  its  Constitution.  But  I  withdraw  the  question. 
Testimony  of  P.  T.  liant^ford. 
P.  T.  Ransford  was  called,  and  gave  the  same  testi- 
mony as  the  last  two  witnesses  in  respect  to  Weich- 
man's  loj-altj'. 

Testimony  of  Jolan  T.  Mollahan. 
By  Colonel  Burnett.— I  have  resided  in  Wash.ington 
aU  my  life;  commenced  boarding  at  Mrs.  Surrati's 
house,  on  II  street, the  first  week  in  February,  and  con- 
tinued till  the  Saturday  night  after  the  as-^assination; 
saw  Atzeroth  there  several  times  at  meals,'but  did  not 
know  him  by  name;  I  saw  Payne  there  once,  at  break- 
fast, under  the  name  of  Wood;  Atzeroth  was  with  John 
Burratt  and  two  or  three  friends,  all  together  at  the 
table;  heard  none  but  general  conversation;  did  not 
tnow  of  Mrs.  Surratt's  defective  eye-sight;  I  was  al- 
ways recognized  by  her;  I  have  seen  Booth  there  fre- 
quently in  the  parlor,  with  Mrs  .Surratt  and  the  young 


ladies;  I  never  saw  Harold  at  that  house:  I  saw  Mrs. 
t-latcr  there:  I  was  dressing  luyseif  o -e  morning 
about  ha if-past  seven  o'clock,  and  saw  Mr.?.  Slater 
r citing  into  an  open  carriage:  Mrs.  yur:;',!t  wai  on  the 
pavement  at  the  time,  talking  to  th.s  la'.iy:  I  am  not 
jioJitivo  whether  she  gave  this  lady  uny  assistance  or 
not;  this  was  about  two  weeks  previous  to  theassassi- 
naiion;  I  saw  John  H.  Surratt  lor  the  last  lime  on  the 
3d  of  April;  I  didn't  know  then  where  he  had  returned 
from;  I  h  arned  it  after  the  assassination,  from  Weich- 
m.ai:  the  last  time  I  saw  John  H.  Surratt  previous  to 
the  3d  of  April  he  was  getting  into  a  buggy  with  this 
lady:  he  rapped  at  my  room  door  about  10  o'clock  on 
the  night  of  the  3d  of  April,  the  day  the  news  was  re- 
ceived of  the  evacuation  ofB'cl.mond;  I  gave  him 
sixty  dollars,  in  payment  of  iorty  in  go!d  he  exchanged 
with  me:  he  said  he  wanted  to"go  to  Kew  York,  and 
could  not  get  it  discounted  in  time  lor  the  early  train. 

Cross-examined  by  Mr.  Aiken.— I  oont  krtow 
wha  Atzeroth  came  there  to  vi-it:  I  don't 
know  anvthmg  of  the  displeasure  of  the  family 
at  Atzerotn  beingthere,  exccptfrom  whati  have  licard 
them  say;  they  sometimes  made  fun  ot  him,  while  he 
was  there;  I  was  not  at  the  house  olten  at  ni.,'l)t,and 
Uon  t  know  whether  Mrs.  Surratt  was  able  to  read  and 
sew  by  gas-light  or  not. 

Q.  Can  you  st.ate  whether  Weichman  gave  himself 
up  alter  the  assassination,  or  whether  he' wa.3  arrested 
and  taken  to  ihepoiice  olnce. 

(.iuestion  objected  to  by  Colonel  Burnett  as  not  legiti- 
mate to  cross-examination, 
(o.   Did    you    accompany    Weichman  to    Canada. 
Question  objc^cted  to  by  Colonel  Burnett  lor  taesame 
reason  as  above. 

Q.  Who  were  the  first  parties  who  entered  Mrs.  Sur- 
ratt's house  the  night  after  the  iissassin.itiou. 
Colonel  Burnett.    You  need  n<t  state  toat. 
Q.  State  ifyou  haveany  knowledieof  JuhnH.  Su> 
rait  beiug  in  this  city  since  the  3d  of  April?  A.  Koue. 

Q.  Didyousee  Weichman  at  three  o  Clock  Saturday 
m  rtlag,  April  loth?  A.  I  did, 
Q.  Wnerewas  he? 

Colonel  Burnett— AU  this  is  outside  a  proper  exami- 
nation. 

Mr.  Aiken  stated  that  the  counsel  for  the  defense 
had  not  objected  to  any  testimony,  legal  or  illegal, 
sought  to  be  introduced  by  the  tiovernment,  and  they 
claimed  the  same  liberality  in  introducing  testimony 
lending  to  shield  the  accused  Irom  the  crimes  vviih 
wlvich  they  were  charged. 

Colonel  Btirnett  replied  that  the  rebutting  evidence, 
as  to  this  point,  was  commenced  by  the  Government 
upon  the  statement  of  the  counsel  for  Mrs.  burratt 
tiiat  his  evidence  for  impeaching  the  ch;:racter  of 
Weiohman  was  closed;  he  denied  that  the  Govern- 
meut  had  introduced  any  evidence  not  legal  or  legiti- 
mate. 

Mr.  Ewing  said  that  with  the  consent  of  the  Judge 
Advocate,  he  proposed  to  put  some  questions  to  this 
witness,  as  a  witness  for  the  doense. 

Colonel  Burnett  assented,  and  the  examination  was 
coniinu  d  liy  iMr.  Ewiiig: 

1  kii  \v  a  Mr.  Jaiboc;  I  do  not  know  whether  his 
name  is  Judr.oii  or  not:  I  iievt  r  saw  him  at  i^Jl•s.  Sur- 
ratt's house  or  heard  of  h.s  be. ng  there;  i  never  knew 
ii  e  i.r:s(.Ui  r.  Dr.  Mudd,  togo  there  or  heard  of  his  being 
at  tue  house. 

Q.  State  whether  Weichman  gave  himself  up  after 
the  a'  sassinatiou  of  the  1  resident. 

Qi-.esiKn  ol  jectt  d  to  by  C  jiom  1  Burnett.  Mr.  Aiken 
had  been  exehided  from  asking  tne  question  because 
he  had  staled  ihathe  hud  close  his  evidence  upon  this 
pom  and  he  de.-:. red  now  to  see  whether  tao  Court 
would  aliow  ihe  same  list  of  questions  to  be  turned 
over  lo  the  counsel  for  aiiothc  r  prisoner  and  in  no  way 
afl'  cted  liy  the  lestimony  and  put  to  the  witness. 

M.  i-iwing  declared  the  reprimand  as  n.niecessary 
and  e-xceediUoly  out  of  place.  It  was  ni  t  the  business 
otlheC  urt  to  know  where  he  got  his  questions,  and 
the  Ass.staut  Judi,e-Advocate  had  stepped  beyond  the 
pro.,rieties  of  his  position  when  he  undertook  to  get 
tLac  iUiOrmation.  He  wouid,  however,  state  that  the 
qaestions  were  written  by  himself  originahy  and 
l.audel  by  him  to  Mr.  Aiken,  who  was  examining  the 


tss. 


Burnett  said  that  Mr.  Ewing  was  only  permitted 
to  make  the  witness  his  own  by  his  courtesy,  and  he 
noW  w.thdrew  his  coiisont. 

jodgellolt  remarked  that  the  witness  had  been 
placed  in  the  hanus  of  Jlr.  JOwiug  as  his  own  v/itness, 
ana  he  doub..ed  tue  right  now  to  withdraw  his  con- 
sent. 

J  adge  Bingham  made  the  further  objection  of  the 
incompetency  ot  the  testimony,  till  the  loandation  had 
b  tn  laid,  of  asking  the  question  first  of  Mr.  Weich- 
man himself. 

The  objection  was  sustained  by  the  Court. 

Q.  Didyougo  with'tt'^eichman  to  Canada  and  back? 
A.  I  did;  he  appeared  to  be  a  good  deal  excited;  he 
was  much  excited  the  morning  after  the  murder;  the 
lir.it  persons  who  entered  Mrs.  Surratt's  house  on  the 
Saturday  alter  the  murder  were  McDevitt,  Clark  and 
others,  of  the  Metropolitan  Police:  It  was  about  two 
o'clock  in  the  morning:  I  think  Weichman  opened 
the  door  to  let  the  men  in;  I  did  not  see  whether  he 
was  dressed  or  not;  I  took  Weichman  down  myself 
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to  Superintendent  Richardson  the  morning  after;   he 

did  not  express  himijeii  as  wishing  to  be  deiivwod  up. 

Testimony  of  Jas.  MeEJevilt. 

By  Col.  Burnett.— I  went  to  Mrs.  Surratt's  house  with 
other  olHctri,  about  %  oclooli  the  night  alter  tiie  mur- 
der; a  lady  put  her  head  out  of  one  of  the  upper  win- 
dows and  aslied  wiio  was  there;  we  asl-^ed  ii  iurs^  Sur- 
rait  lived  there,  aiid  she  said.shodid;  Weicliman  tLioo 
came  down  and  opened  tliedoor;  heappeured  as  if  he 
had  just  gotten  out  of  bed;  he  was  in  his  shirt,  pants 
and  stockings;  ho  went  to  Canada  in  my  charge  lor  tlie 
purpose  of  identir.viug  John  II.  Kurratt:  he  had  abun- 
dant opportunity  to  escape  whiieiu  Canada,  and,  in 
fact,  I  le.t  him  in  Cmada  and  returned  to  New  York. 

Cross-exaniim  d  by  Mr.  Ailcen.— Weichman  did  not 
makeany  eonlessions  in  regard  to  himself;  when  I  lelt 
h^m  in  JNiontreal  he  was  in  company  with  officer  Beg- 
ley,  but  he  could  have  e^jcaped,  lor  he  went  out  once 
Willi  a  citizen  of  Montreal,  accompanied  by  an  ofiicer, 
to  Identify  some  parties  at  St.  l^awrence  Hall. 

Judge  Bingiiani  objected  lo  the  testimony  as  imma- 
ter.al.  Everybody  knew  that  when  Weichmau  was 
taken  =vithin  a  loreis.,u  jurisdiction  he  was  Iree. 

Witaess.— I  did  Botlind  John  ll.burraitat  at.  Law- 
reuteHall;  his  name  was  registered  on  the  eth  of 
April,  and  again  on  tiieisth;  he  le.t  the  hotel  the  day 
we  arrived  in  Canada,  which  was  on  the20th  of  April; 
Igol  the  first  inibrmation  that  I  would  be  likely  to  hud 
Surratt  in  Blontreal.  and  that  is  the  reason  wliy  1 
took  Weichman  there;  BIrs.  Surratt  slated  to  me  when 
Icalled  there  that  sue  hail  received  a  letter  that  day 
from  John,  dated  in  Canada;  we  were  inquiring  for 
the  son;  she  said  she  had  not  seen  hira  for  two  weelis, 
but  had  received  a  letter  irom  him  that  day;  I  asked 
her  where  it  was,  she  said,  '•somewhere  about  the 
house:"  1  could  not  hnd  the  letter;  I  didn't  ask  Mrs. 
Surratt  to  hnd  it. 

Testimony  of  J.  Z.  Jenkins. 

By  Colonel  Burnett.— The  witness  detailed  the  par- 
ticulars of  assembling  a  party  of  Unnjii  men  in  the 
early  part  of  the  war,  and  watcning  a  has  lor  a  night 
and  a  day  to  prevent  (Secession  sympathizers  from 
hauling  It  down.  The  witness  was,  at  that  time,  tlie 
only  man  of  any  means  not  a  Democrat  in  his  district. 
lie  made  great  eiiorts  and  e.vpended  money  needed 
for  his  family  in  getting  Union  voters.  He  had  al- 
ways been  a  loyal  man,  and  voted  for  Charles  B.  Cal- 
vert in  lioa,  but  in  the  last  election  voted  lor  Karris, 
Democrat,  the  first  time  in  his  life  he  had  ever  voted 
the  Democr.itic  ticket.  Ho  had  not  lose  any  property 
in  consequence  of  the  war,  except  his  negroes,  and 
never  made  any  complaints  of  that. 

Testimony  of  An«la'ew  Collenback. 

By  Colonel  Burnett.— I  met  J.  Q.  Jenkins  on  the 
night  of  the  l7th  oi  May,  at  Floyd's  Hotel,  in  Syrratts- 
viileihesaid  he  understo'jd  I  had  been  telling  lies  on 
him,  and  if  ho  found  it  to  be  the  truth,  he  wuuid  give 

i< 
_  .  .  him, 

he  would   give   me  a whipijiiig;    tliat  was  in  tlie 

presence  oi  Mr.  Cottiugham  and  Mr.  Floyd;  he  did  nut 
mention  Mrs.  Surrati's  name;  I  have  known  him 
about  ten  years,  and  never  heard  him  express  any 
disloyal  sentiments;  I  did  not  consider  him  on  that  oc- 
casion very  drunk,  hut  he  Jiad  been  drinking. 

Cross-examined  by  Mr.  Aiken.— I  did  not  take  any 
son  of  mine  to  Alexandria  and  i>ut  him  in  the  Rebel 
army;  he  went  there  by  his  own  consent,  and  without 
mine;  I  did  not  place  any  restrictions  in  the  way  ofhis 
going;  Mro.  b'urratt  hasnotgivenmy  family  verymuch 
in  the  wayof  lood  and  clothes;  she  has  nut  been  a 
friend  any  more  thin  one  neighbor  would  be  to  another; 
nay  son  returned  from  the  Kebel  army  about  three 
weeks  ago;  I  have  been  a  Democrat  in  politics  during 
the  w:ar;  I  do  not  recollect  that  I  haveolien  said  I 
wished  the  South  to  succeed  or  expressed  disloyal  senti- 
ments. 

Testsmony  of  Jtidson  Jarbol. 

By  Mr.  Ewing.— I  live  in  Prince  George  county;  I  do 
not  know  of  any  other  Judson  Jarbul  living  in  that 
county;  I  never  saw  the  prisoner.  Ijr.  Mudd,  beiore  his 
arrest,  and  did  not  meet  him  last  winter  on  H  street, 
or  any  other  lime;  I  saw  Mrs.  Surrait  in  April;  I  had 
nut  seen  her  lorthree  years  before;  I  have  nolseeu  the 
llev.  Mr.  Kvans,  who  used  to  live  in  ourneighljorliood, 
lor  several  years  until  recently;  I  met  him  some  three 
wecus  ago  on  the  street;  I  Wtis  standing  on  the  corner 
Oi  O  and  Seventh  street,  and  he  walked  past  me;  he 
used  to  attend  the  Metliodist  church  in  my  neighbor- 
hood. 

Cross-examined  by  Judge  Bingham.— I  know  John 
E.  Surratt;  have  not  met  him  verj' olten;  I  met  him 
on  se%'enth  street  some  time  early  in  March,  at  a  res- 
taurant opposite  Odd  reliows' Hall;  several  persons 
were  with  mm;  Icannotstate  who;  I  only  just  spoke 
to  him;  1  did  know  J.  Wilkes  Booth;  1  know  Harold; 
he  was  not  with  Surratt  wlien  I  met  him  on  Seventh 
Street;  I  do  not  think  I  knew  any  of  the  other  persons 


except  Mrs.  Surratt;  I  met  her  at  the  Carroll  Prison 
I  was  uniortunately  there  mysell:  my  daughter  was  la 
a  room  with  her,  and  I  went  to  tue  room  lo  see  my 
daughter;  I  did  not  talk  to  her  about  John  or  about 
Harold;  I  do  not  know  that  I  got  into  any  i^ariicular 
trouble  witn  the  Government;  i  was  arrested  on  the 
road  on  tue  loth  of  April;  I  do  not  know  why;  there 
i9  no  charge  against  lue  that  I  know  of;  I  would  Uke 
to  know  iff  am  here  as  a  witness  or  on  trial. 

JudgeBingham.— You  have  the  right  to  decline  on 
the  ground  mat  the  answer  will  criminate  you.  I  want 
to  know  whether  you  viere  not  accused  of  olleuces 
against  the  Government  in  Maryland?  A.  I  do  nut 
tuink  I  was;  1  do  not  know  what  1  was  arrested  jor;  I 
have  not  heard  of  a  soldier  being  killed  lately  down  in 
my  ueighboriiood;  tuey  asked  me  souielhiiig  about  a 
man  named  Boyle,  if  I  knew  Jiim.  and  it  I  had  not 
harbored  him;  l  told  them  I  had  not;  tiieysaid  he  was 
chaiged  witu  the  murder  ot  a  man  by  the  name  of 
WalAins;  I  knew  Boyle  when  he  was  a  boy,  but  1  have 
not  seen  him  for  lour  years;  I  do  not  know  when  the 
murder  was  committeu;  Captain  Watkiiis  lived  a  long 
w.iyafiom  me;  I  do  not  think  I  have  joined  in  any  joi- 
lihcation  in  honor  of  Kebel  victories;  I  couid  not  ex- 
pect the  success  of  the  Kebellion. 

Mr.  Ewing  said  this  was  a  species  of  inquisition  of  a 
witness  not  oiten  indulged  in. 

J  uUgeBinguam  stated  that  the  witness  must  answer, 
unless  on  tue  groUi^d  that  iiis  answer  would  criminate 
himself.    The  examination  was  a  prop^  r  one. 

Tue  witness  resumed.— i  hardly  know  what  will  cri- 
minate me  here.    (Eau.,hter.> 

U.  Is  ii;  your  opinion  that  these  Confederates  down 
here  are  criminals  at  all?  A.  i-do  not  know  much 
about  it. 

Q.  Have  you  not  expressed  an  opinion  that  the  Con- 
feueracy  was  all  righi'.'    A.  I  do  not  think  I  have. 

Q.  Do  you  not  tuinii  that  way?  A.  I  think  a  good 
many  things. 

U.  Stale  whether  you  made  an  assault  upon  a  man 
on  election  day,  about  lour  years  ago,  and  what  you 
did  to  him.  A.  Are  you  going  to  try  me  for  that,  be- 
cause I  have  been  tried  fur  that  twice.    (.Laughter.  > 

Q.  State  whether  you  attacked  a  man  down  there 
about  four  years  ago,  and  killed  him.  A.  Tliere  was  a 
oretty  smart  attacJi  made  on  me:  I  uudeisiaiid  the 
man  was  killed,  but  I  do  not  know  who  did  it;  i  have 
answered  these  questions  before,  and  I  do  not  know 
whetlierl  ought  to  answer  them  again;  I  cuuld  not 
tell  whether  somebody  killed  him  or  not. 

U.  Did  you  havea  hand  in  it?    Ko  answer. 

U.  What  was  the  man's  name  that  was  killed?  No 
answer. 

Mr.  Ewing  to  witness.— If  you  have  any  statement 
you  wisu  to  make  oi  the  circumstances  of  iho  case  you 
can  make  it. 

W'itue.  s.— I  do  not  know  whether  the  Judge  wants 
to  know  ail  the  particulars  about  it  or  not.  I  have 
been  tried  by  our  Court  and  acquitted. 

Ey  Mr.  Ewing.— Q.  in  what  court  were  you  tried? 
A.  in  our  couniy  Court. 

Q.  Were  you,  duriug  last  spring,  winter  or  fall  in 
any  house  on  ii  street,  in  Washingtou?  A.  i  do  not 
think  i  was;  I  do  not  tmnk  i  liave  any  acquaiiuances 
living  on  H  street;  I  do  not  know  in  wuat  iJ..rt  of  tlie 
city  i\Xrs.  fc.urratt  lives;  1  never  saw  her  house  m  my 
li.e,  and  do  not  know  anyiniug  about  her  residence 
at  all. 

By  Judge  Bingham.— Q.  Y'ou  say  you  were  tried  in 
your  county  cum  i;  \i  hat  wei  e  you  tried  for?  A.  i  sun- 
pose  Iwas  iried  li.r  wnatyou  saidawhue  ago;  you  said 
±  kiiled  a  man;  1  was  ined  in  that  case. 

y.  Were  you  tried  lOr  ine  murder  oi  a  Union  man? 
A.  I  do  not  know  whether  iie  was  a  Union  man  or  not. 

Mr.  Thompson  ai.d  Dr.  B.anlord  were  called  by  Mr. 
Aiken,  and  testmed  to  me  loyalty  of  me  witness,  J.  Z. 
Jenkins. 

lie-Sxamination  of  Miss  Anna  Surratt, 

By  Mr.  Aiken.— Q.  State  whether  you  recognize  that 
piciure.  (Ficture  containing  the  motto,  ••Tuus  will  it 
c  er  be  with  tyrants:  \  irginia  the  migiily;  blc  s<.Mper 
tiiruiiiiis." )  A.  Y'ts;  it  was  given  to  me  by  a  lady  about 
two  and  a  half  years  ago;  i  asked  her  lOr  ii;  sue  at  hrst 
re- used  to  give  It  to  me;  Iputit  in  my  port. ulio,  and  it 
has  lain  there  ever  since;  i  have  scarcely  seen  it. 

By  Mr.  Ewing.— Q.  How  long  have  yuur  lamily  been 
liviiigat  the  house  they  now  occupy  on  H  street,  be- 
tween sixtn  and  Seventh  streets?  A.  Since  me  hrst  of 
UctoberJast. 

(J.  Have  they  occupied  any  other  house  in  Washing- 
ton?   A.  Kosir. 

Q.  Have  you  seen  Judson  Jarboe  at  your  house?  A. 
No;  he  never  visited  tnere  and  i  never  saw  him  there; 
i  have  seen  him  pass,  when  I  was  in  the  Cuunlry,  in  a 
buggy,  but  have  never  spoken  to  him;  1  was  not  ac- 
quainted with  him. 

(J.  Are  you  the  only  daughter  of  Mrs.  Surratt?  A. 
Yes.  I  am  her  only  dangbter. 

ti.  Did  you  ever  see  or  hear  of  Dr.  Samuel  Mudd 
being  at  yourhouse?    A.  No  sir. 

The  Court  then  adjourned. 
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THURSOAY'S     PitOCEEOJNGS. 

Washington,  June  8.— The  record  of  the  previous 
day  was  read. 

Mr.  Ewing.  with  the  consent  of  the  Judge  Advocate, 
filed  in  evidence  Order  iS*u.  26.  dated  Febiniary  -l-l.  is«, 
defining  the  boundaries  of  the  Military  Deiiartment  of 
Washington,  together  with  a  map,  identified  by  a 
witness.  Dr.  Blandlbrd,  as  correct,  showing  tlie  roads 
and  localities  in  the  neighborhood  of  the  house  of  the 
prisoner.  Dr.  Mudd. 

Judge  Advocate  Holt  filed  in  evidence,  without  ob- 
jection. Order  Mo.  HI,  cerrified  by  the  Secretary  of 
War,  promiilgaling  the  proclamation  of  tlic  President 
of  the  United  Status,  and  dati;d  Sjpt.  24,  is  ;2,  suspend- 
ing the  writ  of  habeas  corpus,  and  providing  lor  the 
trial  by  military  autliority  of  all  disloval  persons,  and 
aiders  and  abettors  of  tlie  Uebelliou,  ttc.  The  Secre- 
tary or  War  certifies  that  the  order  is  a  true  copy,  and 
that  the  same  is  in  full  force  and  not  revoked. 

Mr.  Aiken  aslced  permission  to  offer  in  evidence,  on 
the  Dart  ofMrs.  Surratt,  the  lollowing  paper:— 

St.  Lawre.vce  Hai>l,  Montreal,  Junes,  1865.— I 
am  an  acior  by  profession,  at  present  filling  an  engage- 
ment at  Mr.  Buckland's  Theatre  in  this  city;  I  arrived 
hereon  the  12:  h  of  May;  I  performed  two  eiigaiemeiits 
at  Ford's  Theatre  in  VVasbington  during  the  past  win- 
ter, the  lasi  one  closing  on  Saturday  evening,  2r)th  of 
March;  I  left  Washington  on  Sunday  evening,  2.;th  of 
March,  and  liave  not  been  tliere  since;  I  liave  no  recol- 
lection of  meeting  any  person  by  the  nanieof  Weich- 
man.  JOHN  BIcL'ULLOUGH. 

Sworn  to   and   subscribed  be  ore  me,  at  the   Uiaied 

States  Consulate  General  in  Montreal,  this  third  (3d) 

day  of  June.  A.  D.  1865.  0.  H.  I'uW  EU3. 

Vice  Consul-General. 

Judge  Bingham  objected  to  the  receiKion  of  the 
paper  on  the  ground  that  it  was  wholly  immaterial 
%vhether  Mr.  McCuUoush  ever  met  the  witness  Weicli- 
man  or  not.  Weichman.  when  on  the  stand,  had  bee-n 
asked  bv  the  other  side  whether  he  saw  McCiillough, 
and  it  was  not  competent  now  to  attempt  to  Inipeacli 
him  on  that  issue,  as  it  was  not  material  whether  he 
d.d  or  not  see  McCullough. 

Mr.  Eakin  said  the  i>aper  furnished  a  complete  refu- 
tation of  a  statement  made  by  Weichman,  so  far  as 
concerned  the  fact  of  his  having  seim  BIcCuliough.  and 
this  was'material  in  so  far  as  it;  contradicted  one  item 
of  the  statement  of  that  witness. 

Judge  Advocate  Jloltread  from  several  authorities 
in  support  of  the  jjosition  assumed  by  the  prosecution. 

The  objection  of  the  Judge  Advocate  was  sustained 
and  the  paper  ruled  out. 

TestlBnony  of  Colonel  J.  C.  Holland. 

By  Mr.  Ewing. —I  am  Provost  Marshal  for  the  Filth 
Congressional  District  of  Maryland;  I  am  acquainted 
with  Daniel  J.  Tnomas;  I  did  nut  at  a. ly  time  during 
lastspring  or  winter  receive  a  letter  from  him  to  the 
eflect  that  Dr.  S.  A.  Mudd  had  said  to  him  that  Presi- 
dent Lincoln,  his  whole  Cabinet  and  every  Union  man 
in  the  State  of  Maryland  would  be  killed  within  six  or 
seven  weeks;  I  never  received  from  Thomas  any  let- 
ter in  which  the  name  of  Dr.  Samuel  A.  Mudd  was 
mentioned;  I  did  receive  a  letter  from  him,  dated 
Februiirvath,  isi;5;  Mr.  Thomas  was  wnat  was  called 
an  indep"endeiit  detective,  that  is  he  was  not  commis- 
sioned under  tlie  Government,  but  by  me  specially  to 
arrest  deseiters  and  draited  men  who  failed  to  report, 
for  which  his  compensation  w.s  the  reward  allowed 
by  law  for  such  arrests;  such  commissions  were  given 
to  all  who  applied  for  them. 

By  Assistant  Judi:e  Advocate  Burnett.— The  letter 
which  I  read  from  Thomas  had  some  roierence  to  Dr. 
Geo.  Mudd,  with  whom  I  am  acquainted. 

The  hour  of  oneo'clock  having  arrived,  the  Commis- 
siou  took  a  recess  until  two  o'clocic,  at  which  time  the 
body  reassemb.ed. 

'Testimony  of  Alex.  Browner. 

By  Mr.  Doster.— I  live  in  Port  Tobacco;  I  have 
known  the  prisoner  Atzeroth  lor  the  la: 
years;  Atzerotii  was  at  Port  '"'  ~~ 
during  the  spring;  at  one  time,  about  the  latter  part  of 
February,  I  was  going  to  the  country,  and  he  went 
with  me;  I  think  on  that  occasion  he  had  come  from 
Eryantown,  and  was  riding  a^so^rel  horse;  I  never 
considered  the  prisoner  a  courageous  man;  he  is  gene- 
rally known  as  being  a  coward;  as  an  instance  of  his 
•want  of  courage,  I  have  seen  him  make  pretty  good 
timein  getting  out  of  the  way  when  a  pistol  was  tired 
duringa  melee  or  anything  of  that  kind. 

Testimony  of  Jobn  S.  Bnaen. 

By  Mr.  Ewing.— I  live  in  Prince  George  county, 
Maryland,  lam  acquainted  witli  Daniel  J.  Thomas. 
He  is  generally  known  as  a  very  untruthlul  man. 
From  my  knowledge  of  his  character  I  do  not  think  I 
would  believe  him  unuer  oath. 

Cross-examined  by  Judge  Advocate  Holt.— I  never 
knew  Tliomas  to  swear  falsely.  I  do  not  hold  that  be- 
cause a  man  speaks  an  untruth  he  will  necessarily 
Bweai'  falsely.  I 


Mr.  Ewing  stated  that  there  remained  to  be  called 
eight  wiuiesses  in  the  case  of  Mudd,  wiiom  he  desired 
tu  question,  with  a  view  to  an  impeachment  of  the 
witness  Taoma  :,  but  they  were  nut  present.  One  of 
th,>  witnesses  W-,s  e.xpected  to  testify  in  regard  to  the 
wuerea  lOuts  of  Mudd  on  the2:;d  of  December  last. 

Mr.  Doster  stated  that, in  the  case  of  Payne,  he  de- 
sired to  ca  1  si.x  additional  witnesses,  for  toe  purpose 
of  siiowina  t.ie  antecedents  of  tiie  prisoner,  and  the 
predi<;pus  tioii  of  his  whole  family  to  insanity.  The 
;»r.iy,f.s  tur.'-ubi)oeneasin  the  cases  ot  these  witnesses 
were  filed  a',  least  ten  days  ago.and  they  should  either 
now  apiiear  or  soma  cause  be  shown  for  their  conti- 
nued absence.  In  the  case  of  Atzeroth  three  wit- 
nesses rem  lined  to  be  called,  by  wnom  it  was  e,i- 
pected  to  impeach  a  witness  called  for  the  prosecution. 
Tliese  three  witnesses,  the  speaker  stated,  had  ac- 
knowied-  ed  to  him  the  fact  that  tiiey  had  bsen  sum- 
moned, and  yet,  notwithstanding  that,  they  had  not 
appeared. 

J  udge  Advocate  Holt  inquired  the  names  of  the  wit- 
nesses not  in  attendance  wuo  did  acknowledge  to  have 
been  summoned. 

Mr.  Dos. er  gave  their  names  as  follows:— Associate 
Jistice  Olin,  of  the  District  of  Columbia,  Marcus  P. 
Norton  and  Henry  Burden. 

Jud^ellolt  stated  to  the  Commi.ssion  that  the  wit- 
nesses named  had  failed  to  appear  alter  having  been 
duly  summoned  as  stated  by  the  counsel  and  suggested 
the  projirety  t  f  using  compulsory  measures  to  secure 
their  attendance. 

Mr.  Duster  said  that  he  did  notwi.sh  to  be  understood 
as  asking  ior  the  itrresc  of  the  witnesses;  tuathe  would 
ries.tate  long  be  ore  asking  for  the  arrest  of  a  Judge  of 
theSu;)rem  ■  Court. 

Judge  Holt  remarked  that  those  who  administered 
the  law  ought  cenaiuly  to  show  obedience  to  it.  He 
had  u.ider-tuod  that  Judge  din  had  adjourned  his 
Court  to-duyin  consequence  of  tlie  miliiary  review 
which  was  tiikingp.aeein  Washington,  andif  theCom- 
mis.sion  so  ordered,  he  would  take  measures  to  compel 
the  attendance  of  that  gentleman  beiore  the  body  as 
suon  as  p.)>siule. 

Mr.  Doster  said  that  the  testimony  proposed  to  be 
taken  in  Payne  s  case  was  very  maceiial,  inasmuch  as 
the  question  of  insanity  could  nut  be  p  ;s^ed  upon  by 
Dr.  Mitchell,  whom  the  Court  had  permitted  to  see  the 
prisoner,  until  Payne's  antecedents  were  proven,  and 
this  could  not  be  done  except  by  tiiose  absent  wl  messes. 

Assistant  Judge  Advucate  BLirnett  then  prepared 
an  order,  which  was  indorsed  b/  tue  conimisaioa,  di- 
recting General  Hurtranft,  Provost  Marshal  of  the 
court-room,  to  arrest  and  bring  be.oie  the  court,  the 
witnesses  named  above  who  had   failed   to  obey  the 


Testimony  of  Francis  E.  Farrell, 

(Called  for  the  Government).  Q.  Where  did  you  re- 
side? A.  In  c:iiaries  county,  Maryland,  iiearDryan- 
town;  Hell  in  with  Dr.  Mudd,  tiie  oay  fo.luwing  the 
assassination:  he  came  to  my  house  on  E  ister  batur- 
day,  between  4  and  5  o'clock;  he  came  down  the  new 
roadwh.ch  leads  to  Bryautown,  and  went  back  the 
same  way;  my  house  and  Dr.  Mudd's  are  about  half 
way  from  Ei  vantown. 

Q.  Wnen  Dr.  Jliidd  was  at  your  house  was  the  assas- 
sination 01  the  President  the  subject  o.'cunveisatiou? 

Mr.  Ewing  onject^d  to  the  question  on  the  ground 
that  it  w;-.s  not  rebutting  evidence 

Judge  Holt  said  he  could  olfer  it  as  an  expression  on 
the  part  of  the  prisoner,  and  on  that  (;round  alone. 

The  Court  voted  that  the  question  should  be  an- 
swered. 

The  witness  answered.— I  was  in  my  house  when  Mr. 
Hardy,  who  was  at  the  5'ard  gatew.tn  Dr.  Mudd,  hal- 
loed to  me  that  the  President  was  assassinated,  and 
Seward  and  son  injured;  I  asked  tiie  Do3tor  about  it 
and  hesaid  It  w.isso:  laskedhim  wuoassassin  tedthe 
President,  andt.ie  Doctor  replied  a  man  named  Booth: 
Mr.  Hardy  then  asked  him  wheth-'r  ic  was  ilie  Booth 
who  was  down  here  last  fad;  the  Doctur  said  he  did 
not  know  wlietaer  it  was  so  or  not,  as  there  wc .  e  three 
or  lour  by  the  i  ame  of  Booth;  it  that  was  ti;eunelie 
knew  him;  the  Doctor  said  he  was  very  sorry  tlie  t-^'.  ng 
had  occurred. 

Q.  How  long  did  Dr.  Mudd  remain  at  j'our  house? 
A.  Not  more  than  fifteen  minutes;  he  did  not  give  the 
particulars  of  the  assassination. 

Cross-examined  Ir/  Mr.  Ewing.— Dr.  Mudd  said  it 
was  the  worst  thing  which  could  have  happened: 
it  made  it  a  great  deal  worse  fur  the  cojmry 
than  while  the  war  was  going  on;  Dr.  Mudd  seemed  to 
be  entirely  in  earnest:  Dr.  Mudd  came  to  see  Mr.  Hardy 
about  some  rail  timber,  and  Hard  v  told  him  where  he 
could  get  some,  but  Dr.  Mudd  said  it  was  too  far  to 
haul. 

Testimony  of  Edward  Frazer. 

By  Mr.  Doster.- 1  havekno%vn  the  prisoner,  Atzeroth, 
for  about  ten  years;  during  the  latter  paro  of  February 
cr  eariv  in  March  last  he  was  at  Port  Tobacco  for  a 
day  or'two;  he  may  have  stayed  there  longer  than  that; 
among  those  who  know  him  he  has  the  name  of  being 
apret'tvgood  natured  fellow,  but  lacking  courage;  I 
have  k'nowa  him  on  several  occasions  react  cowardly 
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Testimony  of  I^ewis  Harkins. 

By  Judge  Advocate  Ilolt.— Q.  State  where  you  re- 
side? A.  1  reside  in  St.  Louis,  aud  laave  resided  there 
for  eiglit  or  niuo  years. 

Q.  You  may  remember  that  within  the  last;  year 
or  two  there  have  been  extensive  burnings  of  steam- 
boats on  Western  and  Southern  waters.  «tatetothe 
Court  any  knowledge  you  may  have  concern, ng  agents 
ofthe  Confederate  Government  who  were  engaged  in 
that  business,  and  who  they  were?  A.  A  man  bytlie 
aame  of  Tucker  was  one.  Minor  Mayers  waa  another. 

Q.  Is  he  a  Missourian?    A.  Yes  sir. 

Q.  Was  he  in  the  service  of  the  Confederates?  A. 
Yes  sir;  Thomas  L.  Clark  was  another;  a  man  by  the 
name  of  Barrett  was  another. 

Q.  They  were  all  agents  of 
ment,  so  called?    A.  Yes  sir. 

Q.  State  in  what  business  they  were  engaged.  A. 
Burning  steamboats  on  theMlssissippi,  Ohio  and  other 
rivers. 

Q.  Was  the  man  Barrett  of  whom  you  speak  a  law- 
yer, or  had  he  ever  been  a  member  ofCun-;ress?  A, 
I  could  not  sav;  I  have  heard  him  called  Colonel  Bar- 
rett. 

Q.  State  how  these  men  were  associated  together 
and  what  were  their  operations.  A.  Their  operations 
consisted  in  burningsteam boats  carryingUovernment 
freight,  boats  tbat  were  used  as  army  transports  aud 
some  that  were  not  so  used. 

Q.  Do  you  know  by  means  of  what  combustible  ma- 
terials these  steamboats  weve  burned?  A.  !No  sir;  I 
suppose  it  was  done  by  matches. 

Q.  Will  you  enumerate  the  boats  that  were  burned 
by  the  operations  of  these  parties?  A.  The  steamboats 
Jmpei-ial  auA  Hobert  Campbell,  the  steamer  V'tniH  D. 
Taylor  and  others  were  burned  at  LouisviHe;  there 
were  boats  burned  at  Isevv  Orleans,  but  I  do  not 
recollect  their  names. 

Q.  Were  they  large  vessels?  A.  Some  were  large 
and  some  small;  they  were  owned  by  priva:e  parties. 

Q.  Was  there  any  loss  of  life  connected  with  the 
destruction  of  those  vessels?  A.  There  was  on  the 
Mobtrt  Campbell. 

Q.  Were  tuev  Durned  in  the  stream  or  while  lying 
near  the  shore?  A.  The  Robert  Campbell  was  burned 
in  the  sire-un  while  under  way. 

Q.  Was  it  understood  that  the  agent  was  on  board, 
or  that  he  had  merely  deposited  combustible  matter  in 
the  vessel?    A.  He  was  on  board. 

Q.  Where  was  that  vessel  burned?  A.  At  Milliken's 
Bend,  twenty-five  miles  above  Vicksburg. 

Q.  Was  there  considerable  loss  of  life?    A.  Yes  sir. 

Q.  State  whether  the  plan  of  operations  embraced 
the  destruction  of  the  Government  hospitals  and 
storehouses?  A.  It  embraced  anything  pertaioing  to 
the  army. 

Q.  Do  you  know  anything  of  the  burning  of  a  hos- 
pital at  Nashville?  A.  1  do  not:  all  that  I  know  is 
that  a  certain  man  claimed  compensation  lor  it. 

Q.  Dovou.know  the  man  who  claimed  compensa- 
tion froiii  the  Confederate  Government  lor  that  ier- 
vice?    A.  His  name  was  Dillingham. 

Q.  What  amount  did  he  claim?  A.  He  did  not  put 
any  amount;  he  just  put  in  a  statement. 

Q.  To  Kichmoud?    A.  Yes  sir. 

Q.  At  what  time  was  that  hospital  burned?  A.  In 
June  or  July,  1S(;4;  the  fire  occurred  at  night;  I  did 
not  hear  of  anvbody  being  burned. 

Q.  Stale  whether  or  not  you  have  been  at  Richmond. 
A.  I  have. 

Q.  Did  you  while  there  have  an  interview  with  Jef 
fer.-ion  D.ivis.  the  so-called  President  of  the  Conl'ede- 
racv,  and  Benjamin,  the  Secretary  of  State?  A.  I  was 
in  Richmond  from  the  2Dth  to  the  25th  day  of  August, 
1864,  and  then  had  an  interview  with  the  Secretary  of 
"War,  Secretary  of  State  and  Jefferson  Davis. 

Q.  State  what  occured  at  that  interview.  A.  Mr. 
Thomas  D.  Clark,  Dillingham  and  myself  went  there 
in  connection  with  boat  burning,  and  put  in  claims  to 
Mr.  James  A.  Seddon,  to  whom  I  was  introduced  by 
Mr.  Clark;  Seddon  said  be  had  thrown  up  that  busi- 
ness; that  it  was  now  in  the  hands  of  Mr,  Benjamin; 
we  went  to  Mr.  Benjamin  and  presented  our  papers 
to  him;  he  looked  at  the  papers  and  asked  me 
whether  I  was  in  St.  Louis;  I  told  him  I 
was;  he  asked  me  whether  I  knew  anything 
about  the  papers;  I  told  him  I  did:  that  I  be- 
lieved they  were  right;  he  tiien  asked  Mr.  Clark  if 
he  knew  me  to  be  right;  Mr.  Clark  said  that  I  had  been 
represented  to  him  by  Mr.  Magers  as  being  "all  right:" 
be  told  me  to  call  again  the  next  day  with  Mr.  Clark 
and  Mr.  Dillingham;  that  he  had  shown  the  paners  I 
bad  left  to  Jetlerson  Davis,  and  he  wanted  to  know 
■whether  we  would  not  take  thirty  thousand  dolliirs 
and  sign  a  receiptin  full;  we  told  him  we  would  not  do 
it;  well,  he  said,  then  if  Mr.  Dillingham  was  to  claim 
this  thing  at  Louisville,  he  wanted  a  statement  of  tuat 
thing;  we  went  back  to  the  hotel  and  I  wrote  out  a 
statement  myself;  it  read  that  Mr.  Dillingham  had 
been  hired  by  General  Bishop  Polk  and  sent  to  Louis, 
■ville  expresslv  to  do  that  work. 

Q.  To  burn  the  hospitals?  A.  Yes  sir,  and  I  signed 
Mr.  Dillingham's  name  to  it;  that  was  given  to  Mr. 
Clark;  Mr.  Clark  took  it  over  to  Mr.  Benjamin,  aud 


madea  settlement  with  him  for  fifty  thousand  dollars; 
thirty-five  thousand  dollars  down  i  n  goid,  aud  tiiteen 
thousand  on  deposit,  to  bepaid  him  loar  months  alter-  >,' 
wards,  provided  those  claims  proved  correct;  he  gave 
us  a  drat  on  Columbia,  S.  C,  lor  thirty-iour  thousand 
eight  hundred  dollars  andtwo  hundred  do. lars  in  gold, 
in  Richmond;  the  draft  we  got  cashed  in  Columbia  ancl 
brought  the  money  along  with  us. 

Q.  You  received  the  golden  that,  did  you  ?  A.  Yes 
sir;  while  there  Mr.  Benjamin  said  that  Mr.  Davis 
wanted  to  see  me;  I  went  in,  and  Mr.  Davis,  Mr.  Ben- 
jamin and  myself  sat  there  and  talked;  the  couversa- 
tion'turned  on  a  bridge  between  Nasnville  and  Chat- 
tanooga; the  long  bridge  thev  called  it:  Mr.  Benjamin 
mentioned  it  first  I  believe;  Mr.  Davis  asked  me  if  I 
knew  where  it  was;  I  told  him  I  did,  but  I  did  not;  I 
had  never  been  there;  be  said  he  wanted  to  know  what 
Ithouirht  about  destroying  that  bridge;  that  they  had 
been  tJiinking  about  having  it  destroyed:  I  told  him  I 
did  notkuow  what  to  think  about  it;  he  said  I  had  bet- 
ter study  it  over;  I  finally  told  him  I  thonghtit could 
be  done,  and  Jlr.  Benjamin  (I  think  it  was  Mr.  Benja- 
min) made  the  remark  that  hewouldgive  four  hun- 
dred thousand  dollars  if  that  bridge  was  de- 
stroyed, and  wanted  to  know  if  I  would  not 
take  charge  of  the  matter;  I  told  him  I  w.iuld  not 
have  anything  to  do  with  it  unless  the  papers  were 
taken  away  from  those  men  down  there,  and  that  no- 
body should  be  allowed  to  come  up  any  more:  they 
saiti  it  should  be  done;  then  the  conversation  turned 
on  the  buruing  of  steamboats;  I  told  Mr.  Davis  that  I 
d:d  not  think  it  was  any  use  to  burn  steaniiioats.  and 
he  said  no.  he  was  going  to  have  that  stopied;  I  then 
told  him  that  the  best  way  to  stop  that,  would  be  to 
take  the  papers  away  from  those  men  he  had  there  im- 
mediately; that  there  were  meulying around  theaouth 
whose  papers  would  run  out,  aud  they  would  come 
back  to  get  them  renewed,  and  thatitwouid  not  be 
done;  he  said  that  what  I  had  suggested  shouidbe 
done;  I  saw  the  next  da.v  a  published  order  revoking 
those  papers. 

Q.  These  papers  were  permits  or  authority  to  do  this 
work,  were  the;.  ?    A.  Yes  sir. 

Ci.  Ue  knew  that  you  had  received  this  pay  for  the 
work  done?  A.  I  presume  he  did;  he  knew  that  I  had 
received  i  he  money. 

Q.  The  statements  you  made  out  were  statements  of 
the  service  done  aud  the  amount  claimed/    A.  Yes  sir. 

Q.  What  was  tLesuniori^inaily  demanded.'  A.  Fifty 
thousand  dollars:  he  wanted  to  pay  us  at  first  thirty 
tiiousand  ingreenbacks. 

Q.  Von  expressed  the  opinion  to  Davis  that  no  good 
was  to  be  accomplished  by  buruiug  those  boats  in  thai 
manner?    A.  I  did. 

Q.  And  hesaid  he  was  going  to  abandon  that  policy? 
A.  He  did. 

Q.  He  did  not  condemn  what  had  been  done?  A.  He 
did  not  condemn  waat  had  Liee.i  done. 

Q.  He  knew  what  had  been  done?  A.  He  appeared 
to  know. 

Q.  Did  you  come  to  any  understanding  about  rates  in 
reuard  to'thedentruciion  Of  the  brjuge?  A.  We  came 
to  an  understanding  that  we  were  to  receive  four  hun- 
dred thousand  dollars  for  doing  it;  I  asked  Mr.  Davis 
whether  it  made  any  di.ferenceas  to  where  the  work 
was  done;  he  said  it  d.d  not,  that  Illinoia  would  do; 
thatitwouid  include  anything  pertaining  to  Quarter- 
master's stores  fir  the  army,  and  that  it  ought  to  be  as 
near  Sherman's  base  as  possible;  that  Sherman  was  the 
man  who  was  doing  them  more  harm  than  any  one 
else  at  that  time. 

Q.  These  men  whom  you  have  named  Barrett, 
and  others,  were  they  in  the  Coniederaie  service? 
A.  Yes. 

Q.  Do  vou  know  where  Minor  Majers  is  now?  A.  I 
have  every  reason  to  believe  that  he  was  in  Canada, 
and  that  he  left  there  and  went  to  Bermuda  Hundred; 
that  was  the  las\  I  heard  trom  him. 

Q.  Do  you  know  whether  all  these  men  are  mem- 
bers of  any  secret  organization?  A.  They  principally 
all  belonged  to  a  secret  organization. 

Q,  What  was  the  name  of  that  organization?  A.  It 
goes  by  the  name  otthe  O.  A.  K.  organization. 

Q.  Tne  Order  of  American  Knights?    A.  Yes  sir. 

Q.  \V'iU  you  say  wuether  you  were  a  member  of  the 
order? 

]S'o  answer. 

Q.  You  need  not  answer  if  by  so  doing  you  will  crimi- 
nate vourself. 

The  witness  made  no  reply. 

Q.  Vou  say  vou  are  not  able  to  state  decidedly  the 
process  by  wilich  these  boats  were  burned.  Were  any 
combustibles  besides  matches  used?  A.  I  do  not  think 
there  were. 

Q.  Do  you  remember  the  position  which  Barrett 
held  in  tlie  association?  A.  I  understood  ho  held  the 
position  of  Adjutant-General  of  the  State  of  Illinoia. 

Q.  The  Adjutant-Cieneral  of  the  <).  A.  K's.?  A.  I 
could  not  say  whether  of  the  O.  X.  K's.  or  of  the  Sons 
of  Liberty. 

Q.  Do  you  know  whether  Magers  and  Barrett  were 
in  Julv  last  at  Chicago?  A.  Mr.  Magers  left  St.  Louis 
either  last  June  or  July  to  go  to  Canada,  and  I  presume 
he  went  then  by  way  of  Chicago. 

By  the  Court.— Q.  Was  the  steamer  Hiawatha  one  or 
the  number  of  those  burned?    A.  She  was. 
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Q.  Do  you  recollect  the  number  of  lives  tbat  were 
lost  then?    A.  I  do  not. 

Q.  Do  you  recollect  the  number  ot"  lives  lost  on  tbe 
Imperial?  A.  I  do  uot  think  there  were  any  lost  on 
th!'  Imperial. 

Q.  She  was  one  of  the  finest  and  largest  on  the  West- 
ern waters,  was  she  not?    A.  She  was. 

Q.  Are  you  a  steamboat  man?    A.  Yes  sir. 

Q.  What  steamboats  have  you  been  running  on?  A. 
1  was  on  the  Von  JPhul  last,  Captain  Vaughn. 

Testimony  of  Jobn  F.  Hardy. 

I  am  acquainted  with  the  prisoner.  Dr.  Samuel  A. 
Mudd;  my  residence  is  in  the  same  neighborhood  with 
that  of  the  prisoner.  On  thed;iy  after  tbe  Presidenfs 
assassination  I  methim  about  two  hundred  yarda  from 
my  house,  when  lie  said  to  me  that  there  was  terrible 
news;  tbat  the  President  had  been  killed,  and  that  Mr 
Seward  and  his  son  had  been  assassinated  by  a  man 
named  Boyle.  Booth's  name  was  mentioned  some- 
bow,  and  he  said  that  he  did  not  know  which  of  the 
brothers  it  was;  that  there  were  several.  This  conver- 
sation took  place  shortly  alter  sundown  of  the  loth. 
He  said  nothmg  about  two  men  having  been  at  his 
house.  I  had  seen  Booth  at  the  church  there  last  fall 
and  asked  his  name,  when  I  was  told  that  it  was  Booth; 
and  at  the  time  of  the  conversation  with  the  prisoner, 
I  asked  him  when  Booth's  name  was  mentioned 
whether  it  was  the  same  Booth  who  had  been  down 
there  before,  and  he  said  he  did  not  know. 

Cross-examined  by  Mr.  Ewing.— The  conversation  I 
have  mentioned  was  commenced  b.y  the  prisoner:  he 
said  he  had  got  the  news  from  Bryantown,  where  he 
had  been;  he  seemed  to  feel  all  the  sorrow  he  ex- 
pressed in  regard  to  the  assassination:  the  object  of 
the  prisoner  visiting  me  at  the  time  was  in  regard  to 
some  rail  timber;  when  I  first  saw  Booth  down  there 
I  think  it  was  some  time  in  Kovember,  and  that  it 
was  about  a  month  alter  when  I  saw  him  a  second 
time;  I  did  not  see  or  hear  of  any  one  having  been 
with  the  prisoner  when  I  met  him. 

By  Judge  Bingham.— The  prisoner  did  not  tell  me 
from  whom  he  had  received  the  news  of  the  Presi- 
dent's assassination,  and  nothing  more  than  he  had 
heard  it  Irom  Bryantown. 

Testimony  of  EH  K.  "Watson. 

By  Mr.  Ewing.— I  reside  near  Ilorsohead,  I»rince 
George  county;  1  have  been  acquainted  with  Daniel 
J.Thomas  since  he  was  a  boy;  his  reputation  in  the 
neighborhood  in  which  he  lived  lor  veracity  is  bad: 
from  my  knowledge  of  his  general  reputation  I  would 
not  bedeve  him  under  oath;  I  saw  Tiiomas  in  my 
field  on  the  1st  day  of  June:  he  then  told  me  that  he 
was  a  witness  acainst  Dr.  Mudd,  aud  that  Joshua  S. 
Naylor  had  sworn  to  put  down  his  oath,  but  that  if 
his  oath  stood  he  would  get  a  ijortlon  of  the  reward 
otTered  for  Booth. 


Thomas;   he  said  he  was   going  around  to  summon 
people  as  to  his  character,   and  that  he  was  going  to 
have  me  summoned  as  one. 
Cross-exfisninatson  of  Marcus  P.  Worton. 

I  saw  Booth  jilay  in  Washington,  and  in  the  city  of 
New  York,  and  also  in  Boston;  I  cannot  tell  hovvman.y 
times  I  saw  him  play;  I  cannot  remember  any  parti- 
cular fact  connected  with  Booth's  representations  on 
the  stage,  because  I  never  made  any  rcemorunda  of 
such  things,  but  frequently  attended  plays  when  away 
from  home;  was  not  persunallyacquainted  with  Booth; 
during  mystas^at  the  National  Hotel  I  saw  him  in 
conversation  with  others  besides  the  p  isoners. 

The  cross-examination  of  this  witness  was  continued 
further,  but  failed  to  bring  out  any  new  pomts. 
Testimony  of  Henry  Bnr«!en. 

I  live  in  Trov.  and  know  the  witness  Norton  who 
has  just  testiUed;  his  reputation  for  veracity  is  bad; 
I  would  not  believe  him  on  oath. 

Cross-examined  by  Judge-Advocate  Holt.— I  have 
been  interested  in  a  patent  concerning  horse  shoes; 
Mr.  Norton  was  engaged  as  counsel  on  the  opposite 
side;  Icannot  say  that  there  was  much  ill-feeling  oc- 
casioned by  that  controversy;  I  did  not  form  any 
opinion  ot  Mr.  Norton's  character  because  of  that 
controversy;  I  was  not  acquainted  vkith  him  at  that 
time;  my  acquaintance  with  his  character  is  based 
ujion  what  I  have  known  of  him  since;  my  relations 
with  him  have  not  been  either  of  a  particularly 
friendly  or  unfriendly  character;  when  I  declare  to 
the  Court  that  he  is  not  to  be  believed  on  oath  I  am 
giving  expression  to  the  opinion  of  the  mass  of  the 
people  of  Troy  who  know  him:  my  opinion  is  arrived 
at  from  the  testimony  by  which  he  was  impeached. 

The  Court  then  adjourned. 

Washington',  June  9.— The  reading  of  the  previous 
day's  record  occupied  until  about  12  o'clock. 

Testimony  of  Jutlsre  Abrani  B.  Olin. 

Ev  Mr.  Doster.— I  have  resided  in  Trov,  New  York, 
about  twenty  years;  I  know  Marcus  1'.  is'orton,  a  law- 
yer, who  resided  there;  I  know  his  reputation  for  ve- 


racity to  be  bad;  if  his  prejudices  or  passions  were  ex- 
cited I  would  not  believe  him  on  oath. 

Cross-examined  by  Judge  Holt.— I  never  had  any 
private  relations  with  Mr.  Norton:  in  stating 
au  opinion  of  his  character  for  veracitj'  1  am 
also  giving  expression  to  the  opinion  ot  the  peo- 
ple of  Troy;  I  have  known  him  to  be  engaged 
HI  controversies  concerning  patents;  I  hiive  known 
instances  in  which  much  feeling  has  been  shown 
in  such  controversies;  1  knew  Henry  Burden,  a  citizen 
of  Troy:  Mr.  Burden  has  had  several  suits  and  contro 
versies  with  respect  to  Inventions,  in  which  suits  Mr. 
Norton  was  interested  as  counsel;  the  conversations  ot 
a  man  of  Mr.  Burden's  inllnence  and  position,  witti 
those  of  his  friends,  continued  as  they  were,  through  a 
series  of  years,  under  the  excitement  of  legal  con- 
troversies, may  to  some  extent  allord  an  explana- 
tion of  the  repute  in  which  Mr.  Norton  is  held,  among 
those  who  know  him;  though  his  reputation  was  ques- 
tionable belore,  so    far  as    the  witness   was  aware. 

Testimony  of  Bliss  Mary  Maidd. 

By  Mr.  Ewing.— I  am  a  sisterof  theprisoner,  Samuel 
A.  Muud;  during  the  month  of  March  last  I  saw  him 
on  the  2d,  Sd,  4tii,5th,  (Kh  and  7th;  I  remember  the  tact 
because  on  the  1st  I  was  taken  sick,  and  on  each  of 
those  days  he  was  at  the  house  where  I  resided:  about 
this  time  a  colored  woman  in  the  neighborhood  was 
taken  sick,  and  he  attended  her  up  to  the  2od  of 
March;  he  frequently  called  at  our  house  to 
inquiie  after  my  mother;  on  the  3d  of  March 
he  came  there;  I  know  he  came  twice 
from  the  fact  that  the  first  time  he  came 
hehad  no  medicine  with  him, and  went  to  get  it;  my 
father  is  very  feeble  and  not  able  to  travel:  he  is  con- 
fined to  his  bed;  on  the2:Jd  of  March,  theprisoner,  my 
brother,  came  to  Waslilnsjton,  in  company  with  Mr. 
Llewellyn  Gardner;  duringJanuary  he  went  to  au'even- 
ingparty  at  Mr.  Harry  Gardner's;  he  didnotowna 
buggy  of  any  description;  I  never  knew  h:m  to  wear 
a  b.ackhat;  he  u.sually  wore  a  drab  colored  slouch 
hat;  I  have  not  known  of  Andrew  Gwynn  being 
about  my  brothers  house  since  ISUl:  I  have  heard 
since  that  he  was  in  the  Confederate  service; 
I  know  nothing  of  Confederate  officers  or  sol- 
diers having  ever  stopped  at  my  brother's  house; 
I  saw  Booth  at  the  church  in  that  neighborhood  on 
one  occasion,  at  which  time  he  purchased  a  horse  irom 
Mr.  Gardner:  Booth  was,in  Dr.  Queen's  pew  at  church 
wlien  I  saw  him;  I  never  saw  him  but  once:  in  1S49, 
]8.:o  and  18.51,  my  brother  was  at  college;  he  was  not  at 
home  on  hoiidaj-s;  I  know  nothing  ot  Booth's  having 
been  lodged  at  my  brother's  house. 

Teseimony  of  John  Bj.  Turner. 

By  Mr.  Ewing.— I  live  in  the  lower  part  of  Prince 
Georges  county;  I  am  acquainted  with  Daniel  J.  Tho- 
mas; his  general  reputation  in  thecommunity  in  wliich 


believe  him  on  oath;  the  reputation  ofDr.  Mudd  as  to 
loyalty  has  been  very  good  during  the  whole  war;  I 
have  always  been  loyal  to  theGovernnient;  I  voted  for 
Mr.  McClellan  at  the  last  election,  because  he  sad  he 
was  as  good  a  Union  man  as  Mr.  Lincoln:  otherwise,  I 
have  always  supported  the' Administration;  I  hnve 
been  acquainted  with  the  prisoner,  Mudd,  since  he  was 
aboy:  I  always  considered  him  a  loyal  man,  and  I  never 
knew  or  heard  ot  his  doing  anything  in  support  of  the 
Eebellion. 

Testimony  of  Polls  ]l>eal{in<^. 

By  Mr.  Ewing.— I  live  in  Charles  county,  INfaryland; 
have  known  Daniel  J.  Thomas,  a  witness  (or  the 
prosecution,  as  long  as  I  can  remember;  his  reputa- 
tion in  the  community  is  very  bad;  from  my  know- 
ledge of  his  reputation  for  veracity.  I  would  not  be- 
lieve him  under  oath,  if  he  had  any  inducement  to 
swear  lalsely;  in  18(il,  1  think  it  was,  he  told  mehewaa 
going  over  to'Virgiuia.and  asked  me  to  go. 

Cross-examined  by  Assistant  Judge  Advocate  Bing- 
ham.—I  was  persuaded  to  go  to  "Virginia,  but  did  not 
go- 
Several  other  witnesses  were  called  whose  testimony 
coincided  with  that  already  taken  in  impeaching  the 
veracity  ot  Daniel  J.  Thomas,  and  others,  who  have 
been  called  for  the  prosecution. 

The  witnesses  also  testified  to  theloyalty  of  Dr.  George 
Mudd. 

The  usual  recess  of  an  hour  was  then  taken,  after 
which  the  following  witnesses  were  called:— 

Rc-examinatBon  of  Miss  JS.  Fitspatrick. 

By  Mr.  Aiken.— I  was  present  when  Payne  was  ar- 
rested at  Mrs.  Surratt's  house,  but  did  not  recognize 
him  at  the  time,  nor  until  the  shirt  sleeve  was  re- 
moved from  his  head  at  Gen,  Augur's  otKce;  when 
Payne  came  to  Mrs.  Surratt's,  belore  the  assassination, 
he  p;issed  by  the  name  of  Wood;  I  have  often  threaded 
a  needle  in  thedaytimefor  Mrs.  Surratt;  I  have  known 
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By  Judge  Advocate  Burnett— Mrs.  Surratt,  her 
daughter  and  myself  were  in  the  room  with  Payne  at 
General  Augur's  office;  Mrs.  Surratt,  in  speaking  ot 
Payne,  said  that  that  was  not  Jolin  Surratt.  but  I 
never  heard  her  say  that  she  bad  never  seen  Payne;  I 
did  not  lie:ir  what  passed  when  Mrs.  Surratt  was 
called  out  into  the  hall  of  her  house  to  see  Payne  on 
the  night  of  the  arrest;  I  only  heard  Mrs.  Surratt  say 
that  h'ewasnot  John  Surratt,  and  that  wl;oever  called 
tliat  ugly  mac  her  brother  was  no  geutleiiiau. 
Testimony  of  Mrs.  STelson. 
I  am  ihe  sister  ofthe  prisoner,  Harold;  never  heard 
him  speak  of  the  accused.  Dr.  Samuel  Mudd;  I  never 
heard  the  name  of  Mudd  mentioned  in  the  family. 
Tostiiaoiiy  of  Wm.  J.  \l"atson. 
By  Mr.  Ewing.— I  live  in  Prince  Geori;e  county:"  I  am 
not  very  intimately  acquainted  with  Dankl  J.  '1  homas; 
$awhimon  tlie  1st  of  June,  when  he  said  that,  if  Dr. 
Mudd  was  convicted  on  his  testimony,  it  would  hecon- 
clusive  evidence  that  he  (Thomas)  had  given  inlorma- 
tien  which  led  to  the  arrest  of  one  of  the  conspirators; 
he  .isked  nieto  give  him  a  certificate  that  he  was  enti- 
tled to  the  reward  of  ten  thousand  dollars. 

By  Assistant  Judge  Advocate  Bingham.— I  told 
Thomas  I  would  not  give  him  the  certiticate,  and 
asked  him  whether,  in  his  conscience,  he  believed 
himself  entitled  to  the  reward.  ,  I  would  believe 
Thomas  on  oaih,  though  his  reputation  is  not  as  good 
as  that  of  others.  His  general  reputation  fcr  truth  is 
not  good,  but  I  think  he  lies  more  in  self-praise  ihan  in 
anv  other  manner. 

By  Mr.  Kwing.— Mr.  Thomas  was  represented  not 
to  be  a  loval  man  in  the  beginning  of  the  war.  At  the 
last  Presirleuiial  election  he  electioneered  fur  George 
B.  McCiellan. 

Ee-exautsnation  of  John  T.  Ford. 
By  Mr.  Ewing.— I  have  known  the  accused,  Edward 
Spangler,  nearly  four  years;  his  character  lor  peace 
and  kindness  was  well  known,  thon",h  he  was  dis- 
posed to  drink  at  times,  which  wouia  not  make  him 
vicious,  but  would  unfit  him  for  work:  I  nev^r  knew 
him  to  be  involved  in  more  than  one  quarrel  while  he 
was  in  my  employ,  and  that  was  through  drink;  he 
was  not  a  man  who  was  likely  to  be  intrusted  withtlie 
confidence  of  others,  not  having  much  sell-respect;  I 
never  heard  him  expressa  political  sfutiment. 

A  number  of  witnesses  were  then  called,  on  the  part 
of  the  prosecution,  in  regard  to  the  character 
for  veracity  and  integrity  of  Mr.  L.  F.  Bales,  a  witness 
for  the  Government,  who  had  testified  that  on  the  19th 
of  April  last,  Jeii'erson  Davis  stopped  at  hishoiiie  in 
Charlotte.  N.  (>:  that  he  there  made  a  speech,  during 
which  he  received .1  telegram  from  John  C.  Brecken- 
ridge, announcing  thedcathof  President  Lincnln.  when 
he  made  the  remark,  "If  it  were  to  be  done,  'twere  better 
it  were  well  done."  &c. 

All  of  thewitne.sses  testified  that  they  had  known 
Mr.  Bates  iurye.irs,  and  never  knew  or  heard  of  his 
Character  being  questioned. 

£xaetainatEon  of  Wm.  Wlieoler. 
Bv  Judge  Advocate  Holt.— I  have  been  intimately 
acquainted  with  Marcus  P.  Norton  from  twelve  ti  fif- 
teen j-ears;  I  knew  him  fii-st  at  school,  in  Vermont, 
subsequently  at  Troy.  N.  Y.,  where  he  now  resides;  I 
reside,  when  at  Lome,  at  Lansingburg,  three  miles 
above  Tro.v,  of  which  place  I  was  formerly  a  resident; 
from  my  personal  knowledge  of  bis  reputation  for 
truth  and  integrity,  it  is  good:  I  would  have  no  hesita- 
tion in  believing  Mr.  Norton  under  oath. 

Cross-examined  by  Mr.  Doster.— I  have  been  living 
In  Washington  since  the  15th  of  April  last:  I  have 
heard  of  cases  of  attempted  impeachment  of  Mr.  Nor- 
ton, but  I  know  nothing  about  them,  except  by  general 
remark,  that  they  were  failures;  one  ortwo  such  cases, 
I  have  understood,  have  essentially  failed;  when  at 
echool,  which  was  from  1850  to  lSo3,  Mr.  Norton  was  an 
active,  persevering  scholar;  my  relations  with  him 
have  never  been  ot  a  particularly  friendly  character; 
he  is  eng.aged  by  first-class  houses  in  Troy;  I  have  not 
lived  in  Troy  for  filteen  or  twenty  years. 

By  Judge  Advocate  Burnett.- Mr.  Norton  has  fre- 
quently vUited  the  county  in  which  1  live;  I  have  also 
frequently  met  him  in  Troy;  lam  well  acquainted  with 
the  people  there:  about  two  years  ago  I  w;is  called  on 
to  give  testimony  in  a  case  in  which  Mr.  Norton  was 
employed  as  counsel  by  a  very  reputable  and  wealthy 
firm. 

Testimony  of  Silas  H,  Hodges. 
I  reside  at  present  in  "W.ashington;  hold  the  position 
Of  Examiner-in-Chief  of  the  Patent  Oliice;  I  have  re- 
Bided  in  Rutland,  Vermont,  for  over  twenty  years;  I 
have  been  intimately  acquainted  with  Marcus  1^  Nor- 
ton for  eleven  years;  he  is  well  known  in  the  vicinity 
of  Kutland;  I  never  heard  anything  said  againsthis  re- 
putation until  wiihin  the  last  two  or  three  years;  any- 
thing that  I  have  ever  heard  against  his  reputation  has 
grown  out  ot  previous  litigation,  in  which  he  was  con- 
nected: outside  of  thosacases,  in  which  much  angry 
feeling  was  exhibited,  I  never  heard  Mr.  Norton's  re- 
putation questioned,  and  never  heard  of  any  attempt 
to  impeach  him  before  that  litigation. 


Mr.  Ewing  stated  to  the  court,  as  a  me.ans  of  saving 
time,  the  Ibllowing  proposition  had  been  agreed  to  by  j 
theJud2-e  Advof-ate.  The  three  witnesses  named  had  4 
been  sent  lor  but  had  not  arrived,  and  the  counsel  had 
not  seen  them.  The  proposition  was  as  follows:— "It  ; 
is  admitted  by  the  prosscuiion  that  John  F.  Watson, 
John  Richardson  .md  Thomas  B.  Smith,  loyal  citizens, 
will  testily  that  they  are  acquainted  with  the  reputa- 
tion of  Daniel  J.  Thomas,  where  he  lives,  and  that  it  is 
bad,  and  that  Irom  the«- knowledge  of  it  they  would 
not  believe  him  on  oath:  and  fuither,  that  John  A. 
Richardson,  above  named,  will  testify  that  Daniel  J. 
Thomas,  a  witness  for  the  prosecution,  made  the  state- 
ment on  the  1st  of  June  last,  as  sworn  to  by  William 
Watson,  before  the  court  this  day;  and  the  prosecu- 
tion agreethat  this  statement  be  put  on  record  and  re- 
ceived and  weighed  b.v  the  court,  as  though  the  said 
witness  had  actually  testified  helbre  it. 

After  some  time  spent  in  consultation  with  the  coun- 
sel for  the  prisoner.  Dr.  Mudd.  J tidge  Advocate  Holt 
stated  that  being  disposed  to  allow  the  accused  at  the 
bar  the  benefit  of  all  the  evidence  that  could  be  ad- 
duced in  their  favor,  he  had  consented  that  the  decla- 
rations of  Mudd  concerning  two  suspicious  men  at  his 
house,  previously  ruled  out  by  the  Court,  should  be 
taken  for  what  they  were  worth. 

Re-examlnation  of   Benj.    €rardner   and 
I>r.  George  A.  Mndd. 

Benjamin  Gardner  and  Dr.  George  A.  Mudd  being 
then  recalled  lor  the  de'ense.  testified  that  Dr.  Mudd 
stated  on  the  .Sunday  morning  al'ter  the  assassination, 
that  "we  ought  immediately  to  raise  a  homo  guard  and 
hunt  up  ail  suspicious  persons  passing  throush  our 
section  of  country,  and  arrest  them,  unless  they  can 
show  that  they  are  actually  traveling  under  proper 
authority,  for  there  were  two  suspicious  persons  at  my 
house  yesterday  morning." 

To  Dr.  George  A.  Mudd  the  prisoner  said,  on  Sunday 
morningthat  "he  regretted  the  assassination,  as  itwas 
a  most  damnable  act;"  he  also  narrated  the  particulars 
of  the  visit  of  two  suspicious  looking  men  to  his  house 
on  the  morning  of  the  previous  day,  stating  that  they 
seemed  to  be  laboring  under  some  degree  of  excite- 
menS  more  so  than  would  be  supposed  to  accompany 
themerebreukingof  the  leg  of  one  ot  the  men;  that 
they  stated  that  they  had  come  from  Bryantown.  and 
inquired  the  way  to  Parson  Wilmers;  that  whilst 
there  one  of  them  called  for  a  razor  and 
shaved  off  either  his  whiskers  or  moustache: 
that  he  in  company  with  the  smaller  of  the  two  went 
down  the  road  towards  Bryantown  in  search 
of  a  vehicle  to  lake  them  away  from  his  house,  and 
that  they  finally  left  his  house  on  horseback,  going  in 
the  direction  or  Parson  Wilmer's;  when  about  i^arting 
with  each  ether  the  prisoner  requested  the  witness, 
Dr.  George  D.  Mudd,  to  communicate  the  fact  of  the 
presence  of  these  suspicious  men  to  the  military  au- 
thorities at  Bryantown.  and  that  if  c.iUed  upon  he 
wouldgive  every  information  in  his  power  relative  to 
tlie  mat.er,  but  he  did  not  desire  It  to  be  publicly 
known  that  he  had  divulged  the  visit  of  these  men, 
for  fear  of  being  assassinated  by  the  guerr.llas. 

Ee-cxasnination  of  E9on  C  A.  Bana. 

The  Hon.  O.  A.  Dana  was  then  recalled  for  the  pro- 
secutioti.  and  identil,\-'d  certain  letters  as  having  been 
received  by  him  when  Assi-sfant  Secretary  of  War  Irom 
Major-General  Dix.  One  of  these  litt.r-.  bearing  date 
November'17. 1.S114,  was  signed  by  General  Di.\,and  was 
e.xi.lanator.y  of  t::e  otlier,  which  has  .■xlieady  been  pub- 
lished; being  theone  lound  in  a  Third  av'uue  r.iiUvay 
car  of  New  Tork  city,  and  commencing  as  follows:— 
"St.  Louis.  October  31,  IKfi!,— Dearest  Husband.  Why 
do  you  not  c  m^  home?  V ou  le.t  me  for  two  days  only, 
and  vou  have  now  been  away  from  Jiome  more  than 
two  weeks,  and  in  tliat  lou.g  time  only  v.'rote  me  one 
short  note— a  few  c  ild  words  w'ith  a  check  for  money, 
which  J  did  not  require,"  etc. 

The  witness  st;ite(I,  further,  that  unon  receiving  the 
letters  in  question  he  took  them  to  President  Lincoln, 
who  looked  at  them  without  making  any  particular 
remark,  as  this  was  only  one  instance  among  m:iny  in 
which  sucli  communications  had  been  received;  the 
President,  however,  attached  more  importance  to 
these  communications  than  to  others,  as  the  witness 
subsequently  found  thpm  in  an  envelope,  which  was 
marked,  in  the  President's  hand-writing,  "assassina- 
tion." 

Mr.  Ewing  then  stated  to  the  Court  that  the  Judge 
Advicate-General  had  agreed  to  admit  that  D.  E. 
Monroe,  a  witness  for  the  defense,  who  was  still  ab- 
sent, would  testify  that  he  heard  at  the  church  which 
Dr.  Mudd,  the  prisoner,  attended  on  Sunday.  April  Ifi, 
from  Mrs.  Moore,  who  had  .lust  come  from  Bryan- 
town, that  It  was  Edwin  Boo'h  who  was  implicated  in 
the  assassination. 

A  discussion  arose  among  tlie  members  of  the  Court 
as  to  the-propriety  of  entering  upon  the  record  any- 
thing which  was  not  sworn  to  as  evidence. 

Alter  some  time  spent  in  this  discussion  the  Conrt 
directed  General  Hartranft  as  Provost  Marshal  to  s^nd 
for  and  compel  the  attendance  of  D.  E.  Monroe,  the 
absent  witne^^s. 

The  Court  then  adjourned. 
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Washtngton,  July  10.— The  record  of  the  previous 
da5'  was  read,  and  the  examinatioa  of  witnesses  con- 
tinued as  follows:— 

Testimony  of  Daniel  E.  Morris. 

By  Mr.  Evving.— I  live  in  Charles  county,  Maryland: 
on  the  Sunday  after  the  assassination  of  the  President 
I  heard  Irom  Mr.  Bloore,  who  came  from  Bryantowu 
that  morning,  that  it  was  Edwin  Booth  who  assassi- 
nated the  President:  know  the  reputation  of  the  wit- 
ness, Daniel  J.  Thomas,  to  be  not  very  good;  the  peo- 
ple consider  him  untruthful,  and  would  not  believe 
him  under  oath  in  the  community  in  which  he  lived; 
Mr.  Thomas  would  not  believe  he  believed  an  oath;  in 
the  efforts  of  thcGovernmenttosuppress  the  Kebellion 
I  have  sympathized  with  the  Government,  but  did  not 
approve  of  the  abolition  of  slavery. 

The  cross-examination  of  the  witness  developed  no 
new  facts. 

Tcstitnony  of  I^.  A.  Oobrislit. 

(Called  for  the  defense.)— I  am  a  journalistic  agent 
and  telegraph  reporter  for  the  Associated  Press;  I  was 
at  Fords  Theatre  on  the  night  of  the  assassination, 
having  reached  there  live  minutes  to  11  o'clock;  there 
was  a  d  ifference  of  opinion  among  persons  at  the  th  euire 
as  to  wliether  Booth  was  the  assaiSin  or  not;  during 
the  short  time  X  remained  ihere,  I  was  not  at  that 
time  satisfied  tliat  Booth  was  the  assassin. 

By  Assistant  Judge  Advocate  Bingham. —Q.  But  yon 
became  satisfied  during  the  night  that  it  was  Booth, 
and  telegraphed  that  tact?  A.  X  did  not  so  telegraph 
that  night. 

Q.  You  became  satisfied,  the  next  day,  that  Booth 
was  the  assassin?  A.  It  was  so  announced  the  next 
morning  iatheofScial  Bulletin. 

The  counsel  lor  the  prisoners,  Mudd,  Spangler  and 
Arnold.  Mr.  Kwing,  announced  to  the  Court  that  the 
case  had  now  been  closed  for  the  defense,  so  far  as 
these  pri.soners  were  concerned. 

Mr.  Boster,  on  behalf  of  the  prisoner  Payne,  stated 
thaD  Dr.  Nichols,  who  had  been  permitted  to  examine 
the  question  oi  the  prisoners  alleged  insanity,  was  not 
yet  prepartd  to  report,  and  thatseveral  witnesses  who 
were  expected  to  testify  on  that  question,  had  not  yet 
appeared, oneofthembeing  theprisoner's  lather.Kev. 
Mr.  Powell,  of  Florida. 

The  President  of  the  Court  General  Hunter,  re- 
marked that  he  had  understood  that  Dr.  Nichols  could 
not  giveany  report  on  the  question  of  insanity  until 
the  prisoner's  antecedent.'?  werosliown,  and  th;it,  there- 
tore,  llie  Court  would  be  asked  to  wait  for  theprisoner's 
lather,  who  lived  in  Florida. 

Mr.  Dostersaid  that  in  the  State  of  Maine  it  was  cus- 
tomary, when  a  plea  of  insanity  was  introduced  in  be- 
half of  the  prisoner,  to  hand  him  over  to  a  physician 
for  a  proper  determination  of  the  question.  He  tliought 
it  not  more  than  just  that  on  a  trial  for  his  life,  the 
prisoner  should  have  the  benelit  of  whatever  evidence 
could  be  adduced  in  his  favor;  that  while  it  might  cost 
the  Court  a  delay  of  six  or  eight  days  in  awaiting  the 
arrival  of  the  witness  summoned  from  Florida,  the 
absence  of  the  testimony  of  that  witness  might  cost  the 
prisoner  his  lile.  He  asked  that  the  prisoner  be  per- 
mitted either  to  bring  his  friends  hereorto  be  allowed 
a  regular  scientific  investigation  of  his  case. 

Judge  Advocate  Binghamstated  that  the  prisoner's 
counsel  had  had  forty  days  in  which  to  procure  the 
attendance  of  all  witnesses,  and  that  every  application 
on  the  iiart  of  the  defense  for  witnesses  had  been 
granted  as  soon  as  made. 

Judge  Advocate  Holt  then  called  several  additional 
witnesses  for  the  prosecution. 

Examination  of  Menry  G.  Edson. 

By  Judge  Advocate  Holt.— I  reside  at  St.  Albans, 
Ve.-moni;  my  profession  is  that  of  an  attorney  and 
counsellor  at  law;  I  was  engaged  as  counsel  du.  ingthe 
judicial  investigation  which  occurred  in  Canada  in 
connection  with  what  was  known  as  the  St.  Albans 
raid;  while  at  St.  Johns,  Canada,  I  heard  George  N. 
Sanders  say,  in  speaking  of  the  St.  Albans  raid,  that  he 
was  ignorant  of  it  before  it  occurred,  but  was  then  sa- 
tisfied with  it;  that  it  was  not  the  last  of  the  kind  that 
would  occur,  but  that  it  would  be  followed  up  by  the 
depleting  of  nj/any  other  banks  and  the  burning  of 
many  other  towns  on  the  frontier,  and  that  many  a 
"Yankee"  (using  a  coarse  and  vulgar  expression) 
would  be  killed:  he  said  that  there  were  organizations 
of  men  ready  to  burn  and  sack  Buffalo  and  other 
places,  and  that  the  Yankees  vvoula  soon  see  these 
plans  fully  executed;  that  any  preparations  made  by 
the  Government  to  prevent  them  would  not  prevent, 
though  they  might  defer  them;  Sanders  at  that  time 
was  acting  as  counsel  for  the  prisoners. 

Testimony  of  Jobn  I^.  Ripple. 

By  Judge-Advocate  Holt.— I  am  a  First  Lieutenant 
Of  the  Thirty-ninth  Illinois  Ilegiment,  and  entered  the 
service  as  a  jirivate  in  istil;  was  a  prisoner  of  war,  and 
Vas  confined  for  six  months  at  Andersonville,  Ga.; 
While  there  I  heard  a  Kebel  olficer,  Quartermaster 


Huhn,  state  tljat  if  Abe  Lincoln  was  re-elected  he 
would  not  live  to  be  inaugural ed;  tliut  was  before  the 
Presidential  election:  he  also  stated  that  thoy  liada 
party  in  the  North  who  would  attend  to  the  President 
and  Mr.  Seward;  I  heard  tlie  Lieutenant  in  chartjeof 
the  guard  say  that  they  had  friends  who  would  see 
that  Lincoln  was  not  reinaugurated;  that  was,  I  think 
alter  the  Presidential  election;  the  charactei  of  the 
lood  furnished  to  the  prisoners  at  Andersonville  was 
poor,  both  in  quantity  and  qualitv;  tlie  prisoners  died 
in  larga  numbers,  and  I  have  no'  doubt  that  in  many 
cases  the  deaths  of  the  prisoners  were  brought  about 
by  starvation  and  the  horrible  treatment  to 
which  they  were  subjected ;  I  heard  the  Bebel  officers 
say  in  answer  to  the  remoustraucea  of  the  prison- 
ers that  the  treatment,  was  good  enough  lor  them; 
they  should  eveiy  one  die;  I  heard  a  certain  Captain 
Wilkes,  WDo  had  charire  of  theprisoners,s;iy  that  on 
thehrstof  July  the  location  of  the  place  in  which  the 
linsonei:*  wer*?  confined,  and  everything  connected 
with  it,  seemed  to  look  to  the  creation  of  disease,  and 
ihPinllictionon  the  part  of  the  Conrederate authori- 
ties of  every  possible  suffering  short  of  death;  that 
Libhy  treatment  was  notsobad;  packs  of  blood- hounds 
were  kept  lying  around  the  camp  at  Andersonville. 

X  here  being  no  tuitlier  witnesses  present.  Judge  Ad- 
vocate Holt  gave  notice  that  the  Court  cuuld  not  wait 
much  longer  for  the  witnesses  in  the  case  of  Payne, 
who  had  tailed  to  appear. 

The  President  of  the  Court  stated  that  the  Court 
would  wait  until  Monday  morning,  at  11  o'clock,  to 
hear  the  report  of  Dr.  Nicholson  the  alleged  insanity 
of  I^ayiie.  ^  ' 

The  Court  then  at^journed  to  the  hour  stated. 


Washington,  June  12.-The  reading  of  the  record 
of  Saturday  having  been  concluded,  the  following  wit- 
nesses were  examined:— 

Testimony  of  Mrs.  I..  Grant. 

By  Mr.  Doster.-I  reside  in  Warrenton,  Va.;  I  re- 
cognize the  prisoner  Payne  as  a  man  whom  I  saw  on 
the  road  in  front  of  my  house,  having  three  Union 
soldiers  in  his  charge;  an  attemptwas  made  to  kill  the 
prisoners,  and  the  man  called  Powell  (meaningPayne) 
tried  to  prevent  it.  and  I  heard  him  say  that  he  was  a 
gentleman  and  wished  to  be  treated  as  such;  that  it 
they  attempted  to  kill  the  man  he  had  captured  he 
would  defend  his  prisoner  at  the  peril  of  his  life;  one 
of  the  prisoners  was  killed,  when  tlie  party  left  the 
road,  and  I  did  not  see  them  afterwards;  the  afiair  oc- 
curred last  Christmas. 

Cross-examined  by  Judge  Advocate  Holt.— I  was 
speaking  of  the  affair  to  a  citizen,  and  telling  him  this 
man  tried  to  save  the  Union  soldiers,  when  I  was  in- ■ 
formed  that  his  name  was  Powell;  I  had  not  seen  him 
before,  nor  have  I  seen  him  since  until  to-day,  but  I 
am  certain  he  is  the  man. 

By  the  Court.— He  was  dressed  as  a  Confederate. and 
I  thought  they  called  him  lieutenant;  there  were  the 
marks  of  an  officer  upon  him;  he  looked  more  genteel 
than  the  common  soldiers. 

Testimony  of  John  «rant. 

By  Mr.  Doster.— I  am  the  husband  of  the  witness 
who  hasjust  left  the  stand;  at  the  time  the  affray  oc- 
curred in  front  of  my  house,  about  Christmas  last,  I 
was  returning  home  and  was  within  three  hundred 
yards  of  my  house,  when  the  firing  on  the  roads  com- 
menced; all  I  heard  was  that  the  prisoner  at  the  bar, 
who  went  by  the  name  of  Powell,  had  tried  to  save  the 
lives  of  two  Union  soldiere;  the  prisoner  was  not  an 
officer,  so  far  as  I  am  aware. 

Testimony  of  J.  P.  Patterson. 

By  Mr.  Cox.— I  am  an  ensign  in  the  navy:  I  have 
known  the  prisoner,  Michael  O'Loughlin,  about  six 
years;  on  the  afternoon  of  Thursday,  the  10th  of  April, 
we  came  together  from  Baltimore  to  Washington, 
reaching  here  between  five  and  six  o'clock;  we  came 
up  the  avenue  and  stopped  at  Pullman's  Hotel;  I 
then  went  into  a  barber  shop  to  get  shaved,  and  the 
prisoner  proceeded  up  the  street,  but  rejoined  me  be- 
fore I  had  been  shaved;  he  was  not  out  of  my  com- 
pany at  any  other  time  that  evening;  I  went  up  the 
avenue  with  him  to  look  at  the  illumination,  but  did 
not  go  farther  than  Seventh  street:  we  went  to  the 
Canterbury  about  nine  o'clock,  and  stayed  there  ^ibout 
three-quarters  of  an  hour,  after  which  we  returned 
to  Eullman's  Hotel,  getting  there  between  tea 
and  eleven  o'clock;  we  remained  there  about  half 
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an  hour,  and  then  went  out  again;  the  avenue  was 
60  crowded  during  the  evening  that  it  was  almost  im- 
possible to  get  along;  I  can  state  positively  that  the 
prisoner  was  not  near  the  house  of  the  Secretary  ol' 
War  on  Franklin  Square  at  any  time  on  Thursday 
evening;  we  retired  between  one  and  two  o'clock  on 
Friday  morning;  the  prisoner  was  at  his  room  when  I 
called  nest  morning;  he  was  not  with  me  on  Friday 
afternoon;  on  Friday  evening  I  met  him  at  RuUman's 
Hotel;  he  was  there  with  me  uutil  ten  o'clock,  and 
then  went  out  in  company  with  a  man  by  the  name  of 
Fuller;  that  was  after  the  assassination:  we  had 
arranged  to  return  to  Baltimore  on  Friday  morning: 
and  I  proposed  to  stay  until  evening,  which  we  did. 

Cross-ezamined  by  Judge  Advocate  Holt.— It  was 
impossible  for  iheprisoner  to  have  been  at  the  house 
of  the  Secretary  of  War  before  ten  or  eleven  o'clock  on 
the  evening  of  the  inth  of  April,  as  I  did  not  part 
■with  him  at  any  time;  when  he  rejoined  meat  the 
barber  shop,  alter  leaving  me  on  Thursday  afternoon, 
he  told  me  he  had  been  to  see  Booth;  that  was  be- 
tween 5  and  6  o'clock:  tlie  next  morning  he  was  to  po 
toseeBootn,  and  I  called  lor  him  at  the  National 
Hotel,  but  he  was  not  there;  I  then  went  to  his  room 
and  saw  him  there;  he  said  he  had  been  to  see  Booth. 
but  did  not  see  him:  that  Booth  was  out;  he  did  not 
state  h  is  object  in  endeavoring  to  see  Booth. 

By  Mr.  Co.i£.— He  did  not  say  anything  about  Booth 
owing  him  money:  he  merely  said  that  he  had  been 
to  seeEoolhon  Friday  morning;  he  told  me  he  had 
not  seen  Booth. 

By  Judge  Advocate  Holt.— I  had  no  particular  rea- 
son for  staving  in  town  until  Friday  evening:  I  sug- 
gested to  the  party  in  whose  company  I  was,  O'Lougb- 
Im  among  the  number,  that  we  should  remain  until 
Friday  evening;  I  liad  no  special  reasons  for  so  doing: 
O'Loughlindid  not  make  any  suggestions  of  that  kind; 
the  arrangements  for  our  visit  to  Washington  we  de- 
termined on  Monday  in  Baltimore,  Thursday  being 
theday  fixed;  I  suggested  the  day;  the  party 'done  a 
great  deal  of  drinking  while  in  Washington;  it  would 
be  impossible  for  me  to  say  how  many  times  we  drank: 
I  do  nuttlunk  it  could  have  been  more  than  ten;  one  of 
the  party,  Mr.  Early,  was  not  sober. 

Testimony  of  EI.  K.  Sweeney. 

By  Mr.  Aiken.— I  am  acquainted  with  John  M.  Flovd; 
I  met  him  on  the  l4th  of  April  last  at  IWarlboro,  and 
rode  with  him  a  portion  of  tbe  way  from  Marlboro  to- 
wards his  home:  he  seemed  to  be  considerably  under 
the  influence  of  liquor:  he  drank, or  attemptecC  lodrink 
on  the  road,  at  least  to  put  the  bottle  to  his  lips;  the 
bottle  contained  1  iqnor. 

Cross-examined  by  Judge  Advocate  Holt.— I  drank 
with  him;  I  could  not  tell  who  drank  the  most;  both 
drank  trom  the  same  bottle;  beseemed  to  be  consider- 
ably excited  which  1  attributed  ta  the  influence  of 
drink;  be  was  alone  in  his  buggy;  I  was  on  horseback; 
he  was  excited  in  conversation  and  general  deport- 
ment; I  do  not  think  I  was  excited  myself:  I  suppose 
he  knew  what  he  w.as  doing,  and  where  he  was  going 
at  least;  I  thought  he  was  able  to  take  care  of  himself. 

By  LIr.  Clampitt.— I  have  known  J.  Z.  Jenkins,  a 
brother  of  Mrs,  Surratt,  lor  sixteen  years:  I  have 
heard  it  said  ot  iiim  that  he  was  a  zealous  Union  man: 
on  one  occasion  a  Union  flag  was  raised  within  a  hun- 
dred yards  of  the  house  in  which  I  boarded,  and  there 
being  a  rumor  that  an  attempt  would  bemade  to  cut  it 
down,  Mr.  Jenkins  formed  one  of  a  party  who  stood 
guard  around  it  all  night;  I  heard  that  he  came  to 
Washington  to  get  votes  for  the  Union  ticket  in  Mary- 
land, but  I  do  not  know  anything  of  that;  I  believe 
him  to  be  to-day  a  consistently  loyal  man. 

By  Judge  Advocate  Holt.— I  have  never  acted 
against  theGovernment  that  I  know  of:  I  was  strictly 
neutral  in  my  conduct  and  feelings  in  regard  to  the 
Eebellion;  I  was  perfectly  indifferent  as  to  whether 
the  Kebellion  failed  or  succeeded. 

By  the  Couri.— I  parted  with  Mr.  Floyd,  on  the  occa- 
sion of  which  I  have  spolcen,  about  six  miles  from 
Surrattsville:  I  did  not  take  more  than  one  drink  out 
of  the  bottle  from  which  Mr  Floyd  drank. 

Mr.  Aiken,  counsel  lor  Mrs.  Surratt,  stated  that 
when,  on  Friday  last,  he  announced  that  he  would  not 
delay  the  court  after  theother  counsel  for  the  accused 
had  closed  their  deience.  he  had  not  learned  some  im- 
portant facts  since  communicated  to  him.  On  Friday 
aiternoon  last  he  visited  Surrattsville  and  Marlbo- 
rough, and  while  on  that  visit  acquired  some  lacts 
which  hi' believed  tobe  of  material  importance  in  the 
case  of  the  accused,  Mrs.  Surratt.  He  therefore  asked 
the  privilege  of  introducing  that  testimony.  The  wit- 
nesses would  probably  he  present  to-morrow,  and  their 
examination  might  occupj' not  more  than  arjupleof 
hours,  and  would  not  be  likely  to  affect  materially 
any  rebutting  testimony  which  the  Government  mignt 
have  to  offer. 

Judge  Advocate  Holt  stated  that,  inasmuch  as  some 
Important  testimony  for  the  Goverument  still  re- 
mained to  be  taken,  and  the  witnesses  might  -uot  ar- 


rive to-day,  hut  would  be  present  to-morrow,  there 
would  be  no  loss  of  time.  He  was  therefore  disposed  to 
graut  the  request  of  counsel. 

Testimony  of  Assistant  Arljntant-Ciencral 
E.  I>.  Towaseiid. 

By  Judge  Advocate  Holt.-Q.  State  whether  or  not 
you  are  acquained  with  O.  J.  Rains,  a  Brigadier-Gene- 
ral in  the  Kebel  military  service.  A.  I  was  verv  well 
acquainted  with  G.J.  Rains,  who  in  1861  resigned  his 
commission  as  a  Lieutenant-Colonel  of  the  Fifth  regu- 
lar United  States  infantry. 

Q.  Were  you  acquainted  with  his  handwriting?  A, 
"i  es  sir. 

Q.  Look  at  that  indorsempnt  and  state  whether  you 
believe  it  to  be  in  his  handwriting  (exhibiting  a  paper 
to  witness).  A.  To  the  best  of  my  knowledge  and  be- 
nefit is. 

The  paper  referred  to  was  given  in  evidence 
without  objection;  it  is  dated  Richmond,  Decem- 
ber 16,  1864,  and  is  addressed  to  Captain  S.  McDaniel, 
c>mmanding  torpedo  company,  signed  bvJohn  SCax- 
well.  Itsets  forth  in  substance  thatin  obedience  to  the 
order  of  the  person  to  whom  it.  is  addressed,  and  with 
the  means  and  equipment  furnished  by  him, the  writer 
left  Richmondon  the  26th  of  July,  186'',  for  the  line  of 
the  James  River,  to  operate  with  the  horological  tor- 
pedo against  the  enemy's  vessels  navigating  that 
river;  the  writer  was  accompanied  by  Mr.  R.  K.  Dil- 
laid,  whose  services  wereengaged  (or  theexpedition; 
after  sundry  adventures  the  two  men  reached  City 
Point  before  daybreak  on  ihe  9th  of  August  last 
and  the  writer  .gives  the  result  of  his  operations  as 
follows:— Requesting  my  companion  to  remain  behind 
about  half  a  mile.  I  cautiously  approached  the  wharf 
with  my  machine  and  powder,  covered  by  a  small 
box;  finding  the  captain  had  come  ashore  irom  a 
barge  then  at  the  wharf,  I  seized  the  occasion  to  hurry 
forward  with  my  box;  being  halted  by  one  of  the 
wharf  sentinels  I  succeeded  in  passing  him  by  repre- 
senting that  the  captain  had  ordered  me  to  convev  the 
box  on  board;  hailing  a  man  irom  the  barge 
I  put  the  machine  in  motion  and  gave  it  in 
his  charge.  He  carried  it  aboard,  the  inaga/;ine  con- 
tainedabout  twelve  pounds  of  powder;  rejoining  my 
command  we  retired  to  a  sale  distance  to  witness  the 
effect  of  our  effort  In  about  an  hour  the  explosion 
ocrurred.  Its  effect  was»f!ommunicated  to  another 
barge  beyond  the  one  operated  upon,  and  also  to  a 
large  wharf  building  containing  the  enemy's  stores, 
whii-h  were  totally  destroyed.  Thotscene  was  terrific, 
and  the  effect  deafened  my  companion  to  an  extent 
from  wihch  he  has  not  recovered.  My  own  person 
was  severely  shocked,  but  I  am  thankful  to  Provi- 
dence that  we  have  both  escaped  without  lasting  in- 
jury. We  obtained  and  refer  you  to  the  inclosed  slip 
from  the  enemy's  newspapers,  which  alford  their  tes- 
timony of  the  terrible  ehects  of  this  blow.  The  enemy 
estimate  the  loss  of  life  at  tifty-eight  killed  and  one 
hundred  and  twenty-six  wounded,  but  we  have  no 
reason  to  believe  it  greatly  exceeded  that.  The  pecu- 
niary damage  we  heard  estimated  at  four  millions  of 
dsllars,  but  of  course  we  can  give  you  no  exact  ac- 
count of  its  e.xtent. 

The  writer  then  details  the  capture  of  the  vessel  Jane 
Dufflekl,  by  a  party  of  which  Acting  Master  W.  H. 
Hinds,  of  the  Confederate  States  Navy,  and  the  writer 
were  members;  the  capture  occurred  on  the  17th  of 
September  last,  in  Warwick  River;  the  party  further 
stated  that  he  was  finally  compelled  to  abandon  these 
operations  in  consequence.of  the  vilgilant  watch  kept 
upon  him  and  his  coadjutors  by  our  lorces;  the  in- 
dorsements on  the  letter  were  by  Z.  McUaniels,  Cap- 
tain of  the  Confederate  Arniy  sec:  et  service,  and  G.  J. 
Rains,  Brigadier-General,  Superintendent,  that  of  the 
latter  being  to  the  effect  that  John;Maxwell  and  R.  K. 
Dillard  weresent  by  Z.  McDaniels  into  the  enemy's 
line  by  the  authority  of  the  writer,  for  some  such  pur- 
pose, and  that  when  the  tiemendous  explosion  oc- 
curred at  City  Point,  on  August  9th,  the  supposition 
was  strong  that  it  was  done  through  their  agency;  a 
further  indorsement  was   as  follows:- 

"Certitied  copy  forwarded  to  War  Department,  June 
3d.  1865. 

"(Signed)  J.  KELLOG,  A.  A.  G." 

Assistant  Judge  Advocate  Bingliam,  by  permission 
of  the  Court,  placed  upon  record  certilied  copiesof  the 
journals  of  the  Senate  and  House  of  Rei)resentative3 
of  the  Congress  of  the  United  States,  showing  that 
Abraham  Lincoln  and  Hannibal  Uariilin  were  elected 
President  and  Vice-President  of  the  United  States,  for 
fouryears  from  the  4th  daj- of  March.  1861.  and  that 
Abraham  Lincoln  and  Andrew  Johnson  were  elected 
President  and  Vice-President  of  the  United  States, 
lor  lour  years  from  March  4th,  1865. 

Assistant  Adjutant-General  E.  D.  Townsend,  being 
recalled,  testified  that  from  and  after  the  fourth  day 
of  March,  1861,  until  the  fifteenth  day  of  April,  1865, 
when  he  died,  Abraham  Lincoln  acted  as  President  of 
the  United  States;  that  lor  fouryears  preceding  the 
fourth  of  March,  ]S65,  Hannibal  Hamlin  acted  as  Vice 
President  of  the  United  States,  and  that  from  the 
fourth  of  March,  1865,  until  the  15th  of  April,  of  tha 
same  year,  the  day  ot  the  death  of  Abraham  Lincoln, 
Andrew  Johnson  a^ted  as  Vice  President  of  the  United 
States. 
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Mr.  Doster  slated  thnt  he  had  received  a  note  from 
Ass:stj>iit  burgeon  Coddinptoii  of  the  (;o\ernmeiit 
hosp  lal.  in  ormiiig  liim  oft.ie  death  ct  ihe  wreot'Dr. 
Nicbols.  and  asked  that  Dr.  Ilail  be  sub^tiiiiteJ  lor 
that  gent'eman  as  the  proper  pfrson  to  examine  into 
the  questioa  of  the  alleged  insaniiy  of  the  prisoner. 
Payne. 

The  proposed  substitution  was  accordingly  made. 

The  President  of  the  Commission  gave  iiotice  that 
the  report  of  Dr.  Hall  would  be  expected  to-morrow 
morniug. 

Be-examinatioii   of  Itich.   Montg^omery. 

Bj' Judge  Advocate  Burnett —Q.  Examine  that  paper 
and  stae  ulieii  and  ircm  whopi  von  rece;ved  it.  A.  1 
received  tliat  letter  from  C.  CM  lay,  Jr.,  on  the  evening 
of  the  isr  or2d  of  November,  isei. 

Q.  State  whetlier  you  saw  Mr.  Clay  write  any  por- 
tion of  that  paper.  A.  Yes  sir.  a  very  con.siderable 
portion  of  it. 

Q.  You  know  that  to  be  his  handwriting?  A.  Y'es 
sir:  he  wro;e  tlie  letter  in  the  house  in  whch  he  was 
writing,  on  Clark  street,  I  think  that  is  the  name,  at 
Catharine's  C  anada. 

Q.  To  whom  did  you  deliver  the  paper?  A.  To  Hon. 
C.  A.  Dana,  Assistant  Secretary  otWar. 

(Exhibiting  to  witness  a  second  paper).  State  whe- 
ther tliat  is  a  copy  of  the  letter  which  was  made  by 
you  for  more  convenience  in  reading?  A.  it  is;  that  is 
a  correct  copy. 

Ci.  There  are  certain  blanks  and  omissions  here;  had 
vou  any  instructions  with  reierence  to  giving  iniorma- 
tiou  as  so  whatsliould  boinserled?  A.  Yessir,  1  was 
instruct  d  lO  de.iver  that  letter  to  JJr.  Benjamin, Sec- 
retary cf  State  of  tlie  Conlederate  States,  and  to  tell 
him  that  I  was  iniormed  of  the  names  to  be  in  the 
blanks:  ihereare  sevtral  blanks. 

Q.  Wh;,twas  the  reason  ior  omitting  the  signature 
of  this  letter?  A.  That  was  (or  my  sakly  principally, 
and  so  that  it  might  not  be  used  as  evidence  against 
the  writer;  both  reasons  were  given  to  me  by  Mr. 
Clav? 

U.  Do  you  know  at  what  time  Clement  C.  Clay  left 
Canada?    A.  About  the  1st  ot  January,  1  think. 

The  etterwasa hen  read,  bearing  dale  St. Catharine's, 
C.W.,  Nov.  1,  16114.  and  addressed  to  lion.  J.  P.  Benja- 
min, Secretary  of  Slate,  Richmond,  Va.  It  gives  a  de- 
tailed account  of  the  circumstances  connected  with 
theSt.  Albans  raid,  the writersiaiing  that  Lieutenant 
Bennett  H.  Young  who  led  the  raiders,  was  well 
known  to  him  as  one  whose  heart  was  with  the  South 
in  the:r  struggle,  and  thatintiiis  attempt  to  burn  the 
town  of  St.  Albans  and  rob  the  banks  he  acted  ac- 
cording to  the  writer's  instructions,  and  urging  the 
Conederatetiovernment  to  assume  the  responsibility 
in  the  premises. 

The  letter  also  speaks  of  a  Captain  Charles  H.Cole, 
an  escaped  prisoner  of  war  in  the  PLcbel  Forrest's  com- 
mand.who  was  capturedon  board  the UnitedStates 
■warsteamer  Jl/tc/i/ffrni,  on  .Dake  P^rie,  while  engaged 
in  an  attempt  to  capture  the  vessel  and  liberate  the 
Eebel  prisoners  on  Johnson's  Island.  The  writer  pro- 
tests against  colebeing  treated  asaspy.andgives  vari- 
ous reasons  why  heshou.d  be  regarded  as  a  prisoner  of 
w;ir.  and  concludes  with  a  statement  that  "all  that  a 
large  1  onion  of  the  Northern  people,  especially  in  the 
IConhwest.  want,  ill  order  to  resist  the  oppression  of 
the  despotism  at  Washington,  is  a  leader.  They  are 
ripe  for  resistance,  and  it  may  come  soon  af.er  the 
Presidential  election."  The  letter  was  not  signed,  the 
reason  given  being  that  no  signature  was  necessary,  as 
tne  messenger  presenting  it  and  the  person  to  whom 
it  wasaddressed  could  identl.y  the  author. 

Messrs.  J arob  Shaver  and  Wiilis  Huniston.  citizens 
cfTruy,N  V,  heingcalled  lor  theprosecution.  testified 
that  they  had  been  intimately  acquainted  with  Marcus 
P.  Norton;  a  witness  in  this  case  fur  Ihe  prosecution. 
for  a  number  of  years;  that  in  the  city  of  l  roy,  where 
he  is  well  known,  his  reputation  lor  veracity  and  in- 
tegrity is  very  good:  that  they  would  believe  him  on 
oath  or  otherwise:  that  they  knew  him  to  be  a  lawyer 
in  good  practice,  and  ihat  an  attempt  whicli  had  been 
made  to  impeach  his  character  had  proved  unsuc- 
cessful. 

Testimony  of  Horatio  Kiug:. 

By  Judge  Advocate  Holt.— 1  liveiu  Washington  City; 
I  have  held  tue  posilions  of  Assistant  Postmaster- 
General  and  Postmaster-General  of  tue  United  biates: 
I  made  the  acquaintance  while  here  of  Marcus  P. 
Norton,  a  lawyer,  of  Troy,  N.  Y.;  I  have  known  him 
quite  intimately  lor  eight  or  ten  years;  I  have  alwavs 
regarded  himas  being  scrupulously  honest  and  irom 
my  ki".)vv;ed.:;e  ofhis  character  1  wouid  unheeitatingly 
believe  him  under  oath. 

B.v  Mr.  Dosier.— I  have  never  lived  in  Troy;  I  do  not 
know  what  Mr.  Norton's  reiDUtaiion  is  in  that  citv;  I 
have  had  some  connection  with  him  in  a  patent;  I 
never  heard  any  one  in  Washington  speak  otherwise 
than  lavorabiy  of  him:  I  never  heard  of  any  attempt 
to  impeacu  his  veracity 

By  Judge  Advocate  Holt.— During  March  last  I  saw 
Mr.  Norton  in  this  city,  and  had  aequent  conversa- 
tions with  him;  in  one  of  these  conversations  he  men- 
tioned to  me  the  circumstance  ot  a  person  having 


abrupt^}-  entered  his  room  in  the  National  Hotel;  I  do 
not  remember  lor  whom  he  sad  the  person  inquiied. 

By  Jlr.  Doster.— Q.  Did  you  ever  hear  Mr.  Norton  say 
that  he  had  overheard  a  conversation  between  Booth 
aid  the  prisoner,  Atzeroth,  at  the  National  Hotel.  A. 
He  made  some  allusion  to  it;  1  think  ii  was  about  the 
15tli  of  Mav,  which  was,  I  think,  the  date  of  his  letter. 

Assistant  Judge  Advocate  Burnett  handed  lo  the 
wiinessa  letter,  which  was  identitied  by  him  as  one  he 
had  received  from  Mr.  Norton  about  tue  17th  ot  May, 
fio.Ti  which  ha  read  as  follows  :— 

"1  believe  Johnson  was  poisoned  on  the  evening  of 
March  3d,  or  tlie  morning  of  March  las;;  1  knew  of 
something  which  took  place  at  the  National  Hotel 
last  winter,  between  Boot  hand  strangers  tome,  which, 
since  the  dcaih  of  our  good  President,  have  thrown 
me  into  alarm  and  sustiicion,  and  about  which  I  will 
talk  with  you  when  I  see  you." 

Testimony  of  \l'iUiam  H.  Roherer. 

William  II.  Boherer  being  called  tor  theiirosecution, 
testihed  lo  his  knowledge  of  the  handwriting  or 
Clement  C.  Clay,  of  Alabama,  and  idenlilied  the  letter 
given  above  as  having  been  wriiien  by  that  person. 

There  being  no  further  witnesses,  the  Court  ad- 
journed. 


Washington,  June  13.— Mr.  Cox  called  the  attention 
of  the  Court  to  the  following  item  m  the  Evennu/  iSlar  ot 
yesterday,  copied  Irom  a  Maryland  newspaper:— 

'•  A  Mysterious  Letter.— On  the  4th  instant,  two 
men  named  Irench  and  McAleer,  of  Souih  Branch. 
Virginia,  were  arrested  by  Major  Meyers,  and  brought 
lo  tnis  ci.y.and  lodged  in  the  guard-house,  on  ihe 
charge  of  writing  amysterious  letier  addressed  to  J. 
Wilkes  Booth,  and  which  was  subt.jitled  in  evidence 
be  ore  the  assassination  court  at  Washtngton.  It  turns 
out  now  that  the  letter  was  a  iraud,  perpetrated  by  a 
person  named  Purdy.  who'is  said  to  be  a  Goveinment 
Detective,  and  who.  entertain  ng  a  bitter,  haired  to- 
wards the  parties  arrested,  availed  himselfof  this 
mode  ot  wreaking  revenge,  trench  and  McAleer 
have  been  released  and  Purdy  has  since  been  arrested 
and  placed  in  close  couhnement.  on  the  charge  oicom- 
miiting  the  alleged  hiMd." —Cumberland  (Maryland) 
Union. 

Mr.  Cox  said  if  this  letter  was  a  fraud  the  defense 
ought  to  have  the  benefit  of  it.  He  had  not  been  able 
to  find  it  (the  letier  in  question),  but  supposed  it  re- 
ferred to  the  letier  addressed  to  J.  W.  B.,  at  the  Na- 
tional Hotel. 

Judge  Bingham  said  it  bore  date  April  6th,  1865.  The 
matter  should  not  go  on  record.  If  the  parties  want 
Purdy  let  him  be  brought  here,  but  he  objected  to  in- 
troducing newspaper  paragraphs  for  which  nobody 
was  responsible.  The  letteiVeferred  to  as  a  Iraud  bears 
evidence'upon  the  lace  of  it  a.s  having  been  written  by 
one  concerned  in  the  murder  of  President  Lincoln. 
Though  it  never  reached  the  person  to  whom  it  was 
adaressed,  yet  the  writer  was  none  the  less  guilty. 

Judge  Hoit  said  the  matter  was  now  undergoing  in- 
vesiigallon,  and  there  would  certainly  be  no  conceal- 
ment made  of  the  result.    Itshouldgo  on  the  record. 

Mr.  Ewlngsad  a  great  deal  looser  papers  than  this 
had  been  placed  on  the  record,  and  he  instanced  the 
letter  found  Coating  in  the  Roanoke  at  Morehead  City, 
N.  C. 

The  Court  took  a  recess  till  two  P.  M.,  in  order  for  a 
medical  survey  as  to  Pajne's  Insanity. 

At  two  P.  M.  the  Commission  reassembled. 
Testimony  of  Br.  James  Cball, 

By  Mr.  Doster.— Witness  testified  that  he  had  ex- 
amined the  prisoner,  Payne;  first,  in  regard  to  his  phy- 
sical condition,  his  eye  nad  a  p. r. eel  y  natural  look, 
e.xceptluat  it  had  no  intellectual  expression,  though 
capaoie  of  evincing  a  great  deal  of  passion  and  feeling; 
the  shape  of  his  head  was  not  symmetrical,  the  left 
side  being  much  belter  developed  than  the  right;  the 
pulse  was  about  tmrty  strukes  abo\  e  the  natural  ave- 
rat,e;  in  other  respects,  with  the  exception  of  a  matter 
in  regard  to  whicu  the  Court  had  been  inlormed.  his 
health  seemed  to  be  good;  upon  questioning  him  in 
regard  to  his  memory,  the  prisoner  answered  all  ques- 
tions put  t )  him  willingly.but  his  mind  appeared  to  be 
very  inert;  his  inielleci  was  of  a  very  low  order,  and 
dull  f-  '  ■     ■-■-     "'-  ■         ... 


and  leeble.    Witness  descril 


to  the  prisoner  i 


which  he  was  charged,  and  asked  him 
whether  he  thought  a  person  who  commuted  such  an 
act  would  be  justiflfd,  and  he  said  he  thought  they 
would.  Upon  inqu.riug  his  reason  lor  this  opinion,  his 
answer  amuumed  to  this— that  he  thought  in  war  a 
person  was  entitled  to  take.li.e. 

Q.  From  your  whole  examination  of  the  prisoner 
are  you  of  the  opinion  that  there  are  reasonable 
grounds  for  bedeving  that  he  is  Insane?  A.  I  should 
say  that  there  were:  it  seems  to  me  that  no  man  who 
was  perfectly  sane  could  exhibit  the  same  utter  in- 
sensibility which  the  prisoner  maniiests;  there  was  no 
attempt  at  deception:  he  answered  my  questions,  so 
far  as  his  mind  would  permit  him,  without  any  aopa- 
rent  intent  to  deceive  or  mislead  me;  I  could  not  give 
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opinion  as  to  whether  he  was  laboriug  un- 
dereitiierm  ral  or  menial  insanity. 

By  Judge-Advocate  Holt.— Q.  I  understand  you  to 
say  that  whai  you  have  discovered  i.s  peculiar  in  the  ; 
condiuonorFayneisnot  insanity,  butexireme  iiiseu-  | 
sibil*ty?  A.  I  cannot  d.scover  any  positive  signs  of  i 
mental  iusanitv,  but  ol  a  very  leeble,  inert  minU;  a  de- 
ficiency latuer  liianaderangeoaent  of  miud;  a  very 
low  Older  Of' intellect 

Q.  From  the  whole  examination  you  have  made  do 
you  regard  the  prisoner,  I'ayne,  as  suiiiciently  sane  to 
beresponsib.eiur  hisacts.'  A.  1  have  not  altogether 
made  up  my  mind  upuu  that;  1  do  not  ihinU  that  ihe 
single  exarnination  i  liave  made  vvoald  suffice  to  de- 
cide the  ques.  ion,  liut  1  •believe  that  there  is  enough  to 
warrant  a  sus,Jicion  that  he  may  not  be  a  per.ecliy 
sane  and  respoii.-.ible  man;  I  cannot  give  any  positive 
opinion  up  .n  that  point. 

Q.  The  sub  tance  then  ot  your  opmion  is  that  there 
are  grounds  for  susp.cion.  but  you  do  not  express  any 
positive  opinion.  A.  Yes  sir;  I  do  not  express  any 
opinion  tliat  he  is  either  mentally  or  morally  insane, 
but  that  ti.ere  are  grounds  to  justify  a  suspicion  of  his 
insanity;  I  attached  some  imp  iruiuce  lo  his  physical 
coudu  on:  it  is  generally  known  tliat  persons  insane 
bave.  With  levv  exceptions,  an  unu.sual  frequency  of 
pulse;  the  prisoner  s  pulse  was  thirty  odd  sirot-es  above 
theordinary  sianduid. 

Q.  Was  he  laboring  under  any  excitement?  A.  Isot 
the  least;  he  was  pef.ecuy  ca  m;  h.a  memory  was  very 
slow,  and  at  times  it  appeared  very  diuicuu  lor  him  to 
answer  a  simple  questun;  he  could  not  remember  the 
maiden  name  of  his  mother. 

Q.  J  o  vou  Lhinkthatwassincereoranaffectation?  A. 
I  think  it  was  sincere;  his  memo,  y  is  very  deni-ient. 

Q.  Did  you  ever  before  meet  wiih  a  man  who  was 
known  111  luecommuniiy  asa  sane  and  a  responsible 
man  who  did  not  know  the  name  of  h  s  motuer?  A. 
Yes,  sir;  X  have  known  ot  persons  who  lorgot  their  own 
names. 

Q.  Then  you  do  not  wconsider  the  forgetlulness  of 
nan  es  an  evidenceot  insauiiy?    A.  Ko.s.r. 

Mr.  Do.ter  a^i.ed  that  tue  witness  be  permitted  to 
couiinne  his  examination  mto  toe  alleged  insanity  of 
the  )..isoner. 

The  request  was  acceded  to,  and  Dr.  Stevens,  Sur- 
geon-feneial  liarncs  and  Suryeo.i  i\iorr.s  Wure  ap- 
pointed by  the  Court  to  assist  Jjr.  liall  in  the  examina- 
tion. 

Testasnoity  of  Joliii  T.  EBoxfeji. 
By  Mr.  Aiken.— I  reside  in  Trince  Cieorge  county 
and  have  resided  iher,;  about  loriyyeais:  my  residence 
is  at  rianattsvil: e;  I  have  known  tlie  prisoner.  JSrrs. 
Suriait,  lor  many  years;  her  renutauon  aiuoiii;  those 
who  know  her  luere  as  a  truth  m,  kind  and  good 
Christian  lady  is  very  good:  1  have  irequently  met  her 
siiiC'>  tne  commeiiceiuent  of  the  war,  bat  never  had 
anvconveisaticia  wi  h  her  on  po.itical  subjects. 

Witness  was  acquainted  witu  J.  Z.  Jenkins.  His  im- 
pression was  ihat  he  was  a  good  Uuiun  man.  I  am 
acquainted  v\iJi  the  tiev.  Win.  A.  Evans;  I  know 
that  hekepta  stwe  in  the  neighborhood  in  which  I 
lived  some  ten  years  ago;  i  know  nothing  ot  his  pres- 
ent^ieinuation  lOr  trutn  and  veracity. 

By  Mr.Clampitt— Cannot  saytnat  Mr.  Jenkins  is 
now  a  cons.ste.it  Union  man;  he  was  two  years  ago: 
the  report  m  tue  neighborhood  now  is  that  he  is  not 
loyal;  never  knew  him  to  commit  any  disloyal  act. 
Testimony  of  Wm.  W.  Eloxten, 
By  Mr.  Aiken.— I  reside  near  Surrattsville,  and  have 
known  the  pr.soner,  Mrs.  hurrait,  lor  about  twelve 
years;  .she  has  always  been  looked  upon  in  our  neigh- 
boriiood  is  a  v<;ry  good,  kind.  Christian  iady,  and  a 
chui  cii-goiug  woman;  have  met  her  frequently  of  late 
years,  and  never  heard  her  express  a  disloyal  senti- 
ment; I  knew  J.  zj.  Jenkins  at  the  commencemeut  of 
the  war;  hevv..s  known  as  a  very  strung  Union  man, 
and  bore  that  reputation  until  he  lost  his  negroes;  I 
never  knew  of  his  expressing  any  sentiments  opposed 
to  IheCoveriinjeut. 

TostJiJBony  of  Henry  Mawkins  (Colored). 
By  Mr.  Aiken.— I  have  lived  at  Surrattsville  about 
ele  .  en  years;  was  formerly  a  slave  ot  Mrs.  burratl;  she 
alwavs"iiea  ed  me  kindly:  remember  that  on  oneocca- 
sionsome  Government  horses  broke  away  from  Gies- 
boru'  and  came  tj  Mrs.  hnrr.itt  s  stab'e,  they  were  fed 
and  taken  care  of  at  her  expense;  never  heaid  any  po- 
litical expre  siciis  irom  Mrs.  iSurratt;  she  irequently 
fed  Union  soldiers  passing  her  house,  and  gave  them 
the  best  she  had;  do  not  think  she  look  any  pay  for  it: 
I  sometimes  heard  that  Mrs.  Surratt  could  not  see 
very  we.l;  have  seen  her  wear  spectacles. 
'lestinsojiy  of  Kacliaei  Neinns,  (Coloa-ed  ) 
I  lived  with  Mrs.  Surratt  for  six  years:  was  hired  by 
her;  1  never  had  any  reason  to  complain  ot  hard  treat- 
ment while  with  her;  she  frequently  had  Union  sol- 
diers, and  always  tried  to  do  the  best  she  could  for 
theai,  giving  them  the  best  in  the  house,  and  very 
oiten  giving  them  all  in  the  house;  I  recollect  that  one 
time  sue  cut  up  the  last  ham  for  a  party  ot  Union  sol- 
diers; never  knew  her  to  lake  pay  irom  the  so  diers; 
have  seen  them  come  there  and  get  reireshments  and 
not  pay;  never  knew  tier  to  say  anything  in  favor  of 


the  South;  knew  her  eyesight  to  be  failing;  have  fre- 
quently threaded  a  needle  lor  her. 
Re-cross-examination  of  JTobn  M.  Floyd, 

By  Mr.  Aiken.— When  the  carbines  were  first  brought 
to  my  house  ihey  were  taken  up  siairs  by  John  IX.  bur- 
ralt  and  mysell,  and  put  between  the  joists.where  they 
lemained  until  Mrs.  Surratt  called  to  give  directions 
in  regard  to  them,  which  was  Friday,  the  14th  of  April; 
ill  accordance  with  her  directions  1  look  them  out  Irom 
where  they  had  been  secreted,  and  kept  them  ready  for 
Whoever  would  call  lor  them:  that  n  ght  X  a. so  pre- 
pared two  bottles  of  Whisky  (a  bottle  was  exhib.ted  to 
the  witness,  which  he  stated  to  be  Ike  those  used  in 
his  bar-room,  but  was  not  one  of  the  two  ot  which  he 
h.-d  spoken). 

The  witness  continued.— It  was  here  Harold,  not 
Booth,  wlio  said  to  me  on  the  night  of  the  murder;— 
'•  Floyd,  malie  haste  and  get  those  things." 

Re-cxamination  of  Mrs.  Offntt. 
By  Mr.  Aiken.— Saw  Mr.  Floyd  on  the  evening  of 
April  14th;  he  was  very  much  under  the  influence  of 
liquor,  more  .so  than  X  had  seen  him  u;r  some  time 
past;  lor  some  four  or  five  months  he  has  drank  freely; 
X  did  not  hear  tne  fuilconlession  of  Floyd  to  Captain 
Cottingham,  but  heard  some  remarks:  1  did  not  hear 
him  say  '"Ihat  vile  woman,  she  has  ruined  me." 

Mr.  Aiken  stattd  to  theCourt  that  when  on  the  stand 
oe  ore,  the  wiiness  had  not  recovered  from  a  spell  of 
sickness,  and  hav'ng  previously  taken  land  num. 
her  mind  was  confused  in  giving  her  testimony,  and 
that  she  now  t.esired  to  correct  a  portion  ot  tnat  testi- 
mony. Alter  consultation  between  the  counsel  for 
Mrs.  Surratt  and  Assistant  Judge  Advocate  Bin-ham 
the  witness  was  directed  to  make  any  statement  she 
desired,  fche  then  said,  "when  previously  I  was  on  the 
stand,  X  was  asked  if  Mrs.  Surratt  handed  me  a  pack- 
age, and  I  said  no:  but  she  did  hand  me  a  package,  and 
s:;id  she  was  requested  to  leave  it  there;  thai  was  be- 
tween hve  and  six  o'clock. 

The  re-examination  of  the  witness  was  then  resumed 
as  lollows I— Witness  had.noknowledge-otthecontents 
of  that  package;  saw  something  in  Mr.  Floyd's  hands 
after  he  came  in  the  house,  when  Mrs.  Surratt  lei t;  but 
could  not  sav  that  it  wasthe  package;  saw  him  have 
thepackage'afterhe  came  in,  but  not  while  he  w.is 
coming  in:  never  heard  Mrs.  Surratt  utter  anydisloyal 
expiessioiis;  remember  instances  ofdelective  eyesight 
on  the  jiait  ol  Mrs.  Surratt;  on  one  occasion  She  told 
wune-s  that  her  evesight  was  failing  very  last. 

Bv  Assistant  Judge  Advocate  Bingham.— Witness 
sta.ed  be.oi  e  that  Mrs.  Surratt  and  John  M.  Floyd  had 
a  conversation  outside  the  house  on  the  afternoon  of 
Mrs.  Surratt's  visit;  did  not  see  the  package  alter  it 
was  brought  in  the  house;  do  not  know  whether  Mrs. 
Surratt  did  or  did  not  hand  a  package  to  Mr.  Floyd. 
Ke-Examination  of  Major  Eelicrt. 
BvAss.stant  Judge  Advocate  Bincham.— Witness 
Slated  mat  the  day  on  which  General  B.  F.  Butler  was 
oraered  to  leave  Kevv  York,  alter  the  last  Presidential 
eleCiion,  was  the  nth  of  Kovember,  and  that  General 
Butler  made  application  to  be  allowed  to  remain  until 
the  loilowing  Monday,  the  19th  ot  November,  whicU 
application  w.iS  granted. 

Ite-cxaiiBiiiataon  of  K  JcBiard  Moutg^omery. 
By  Assistant  Judge  Advocate  Bingham.— Witness 
staled  that  the  hour  for  the  departure  of  the  train 
Which  left  Montreal,  Canada,  to  connect  with  the 
through  trains  for  Washington  was  three  o'clock  P.M.; 
tnat  the  distance  between  Montreal  and  VNashingtoa 
was  usually  traveled  in  thirty-six  to  thirty-eight  hours; 
that  a  person  leaving  Montreal  at  three  o  clock  on  the 
afternoon  oi  tiieli;ih  ot  April  would  reach  Washington 
bi  fore  daylight  on  tlie  morningotthe  Hth. 

Cross-examined  by  Mr.  Aiken.— A  person  leaving 
Montreal  on  the  afternoon  of  the  I2th  would  arrive  in 
theciiy  of  New  York. at  the  furthest,  at  eleven  o'clock 
in  iheiorenoonof  the  Hth;  leaving  New  York  at  sixor 
seven  in  the  evening,  oue  would  arrive  at  WashingtoQ 
ill  ten  or  eleven  hours. 

Ke-Cross-Exam  a  nation  of  J.  S.  I>ebonay. 
By  Mr.  ICwing.— At  llie  time  the  pistol  was  fired  on 
the  evening  oi  the  assassination  witness  was  on  the 
staged'  lord  s'l  heatre,  leaning  against  the  corneirof  a 
scene,  on  the  lefi-handside:  when  X  first  saw  the  priso- 
ner, Spangler,  ailer  thoescape  of  Booth,  he  was  shut- 
ting tlie  scene  hack,  so  as  to  allow'  the  people  to  get 
upon  the  .stage:  that  was  about  a  minute  and  a  halt 
a.ter  Booth  ran  across  the  stage,  loUowed  by  Mr. 
Ktewari;  Kpangler  then  ran  to  the  green-room  to  get 
some  water  lor  the  persons  in  the  President's  box;  I 
sawSpanglor  go  to  the  door  when  Booth  called  him, 
previous  to  the  assassination;  did  not  hear  any  conver- 
sation between  fcjpaiigler  and  Booth;  witness  was  on 
the  pavement  in  front  of  the  theatre  about  live  min- 
utes beiore  the  assassination;  did  not  see  Spangler 
thereat  any  lime;  never  knew  ypangler  to  wear  a 
heavy  moustache.  ,    , 

John  Pile  and  Andrew  Collenback  were  then  called 
for  the  delense.  t'le  lormer  sustaining  the  character  of 
one  o;  the  witiie.^-ses  lor  ihe  de.euse,  J.  Z.  Jenkins,  and 
the  latter  tesiilvin?  in  regard  to  the  remark  made  by 
Mr.  John  M.  X^oyd,  thai  Ue  had  beeni  unocentiy  pec- 
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suaded  into  the  matter,  referrinsr  to  the  custody  of  the 
si-.ioting-irons  by  Mrs.  Surruttor  Mrs.Suri-aifs  fami  y. 

The  counsel  for  the  iTisouers,  except  in  the  ease  of 
the  prisoner  Payne,  whose  alleged  insanity  is  yet  to  be 
reporied  upon,  severally  stated  that  their  de.euse  had 
closed. 

There  being  no  further  witnesses  present,  the  Com- 
mission adjourned  till  to-monuw  at  12  o'clock  31. 


Washixgton,  June  14.— The  previous  day's  record 
was  read,  when  the  Commission  took  a  recess  until  two 
o'clock,  in  order  to  allow  an  examination  of  the  pri- 
soner Payne  by  the  commission  appointed  ibr  that 
purpose. 

The  Commission  reassembled  at  two  o'clock,  when 
Mr.  Doster  stated  that  he  had  closed  the  deiense  in  the 
case  of  the  prisoner  Payne,  and  did  uot  propose  to  call 
as  witnesses  the  medical  gentlemen  wLio  had  been  ap- 
pointed to  investigate  the  condition  of  Payne  as  to  his 
insanity. 

Judge  nolt  then  stated  that  these  gentlemen  would 
be  called  for  the  Government. 

Roexasniiiation  of  S»r.  JTaimes  C  £IalI. 

By  Judge  IIoU.— The  witness  had  examined  the  pri- 
soner, Payne,  this  mc;riiing,  and  was  assisted  by  Urs. 
Korris  and  Porter,  and.  subsequently.  ^■urgeoll-Cene^al 
Barnes  joined  in  tlie  exanna.i  ion.  The  prisoner  w.as 
asked  almo.jt  tliesame  questions  that  were  jiut  to  him 
yesterday,  for  the  purpose  of  ascertaining  whether  his 
answers  would  be  similar;  he  answered  w.'.h  rather 
more  prompt  iiess  than  before,  and  his  answers  were 
much  the  same. 

Q.  Are  you  now  prepared  to  express  an  opinion  whe- 
ther crnot,  in  your  judgment,  the  prisoner  is  a  sane 
and  responsible  man?  A.  I  am  now  prepared  to  say 
there  is  no  cvideuce  of  mental  iiisauity,  the  prisoner's 
mind  is  iceb'eand  uncultivuteri.  but  I  ctmnot  discover 
suflicient  evidence  of  meiitai  incanacity. 

Cross-examined  by  Mr.  Doster'.— Q.  What  are  you 
prepared  to  state  as  to  his  morsl  insinity?  A.  We 
asked  bini  the  question  to  day  whether  he  believed  in 
a  God;  he  said  iiiat  lie  did,  and  that  he  was  a  just  God: 
he  also  ;.ckn  ,w;e'J'-,'ed  t.)i]ie  that  atone  time  he  liad 
been  a  member  cfihe  I!.v!):i^"t  Church;  lask'dhim  the 
question  whether  lie  thmu'Lt  ihutthe  assassination  of 
aneuenivin  time  of  w^r  was  justifiable  and  after 
some  little  iiesiiatiou  he  said  he  believed  it  was. 

Tesiimoijy  of  I>r.  Jforris. 

The  witness,  in  company  witn  Surgeon-General 
Barnes,  and  other  meoical  gentlemen,  made  an  ex- 
amina.ion  this  morning  of  the  prisoner  Payne,  and 
arrived  at  the  conclusion  that  he  was  a  sane  man. 
There  was  nothing  in  I. le  prisoner's  looki^.  speech,  or 
conduct  10  indicate  that  ho  was  of  unsound  mind;  on 
the  contrary,  his  reasoning  faculties  appeared  to  be 
good,  as  al  o  his  ju.'lgment. 

Cross-examined  by  Jlr.  Doster.— I  am  notJamiltar 
with  oases  of  insanity;  I  do  uot  think  the  conduct  of 
the  prisoner  dur  ng  t  he  ex^  jniuation  cnuld  have  been 
that  rf  a  madman:  the  prisoner  might  be  a  monona- 
niac.  but  if  such  was  the  case,  the  witness  would  pro- 
bably ha\e  had  his  suspicions  aroused,  as  such  j  ersons 
almost  invariably,  in  conversation  with  strange  per- 
sons, r  jler  to  the  subject  of  tueir  insanity. 

TesSintOBiy  of  Rtiryreon-Gociersil  Barnes. 

By  Judge  Advocate  Ilo'.t.— The  prisoner.  Payne,  was 
examined  by  the  witness  and  otuer  medical  gen- 
tlemen, but  no  evidenc:^  i.f  insanity  was  discovered; 
the  coherent  maimer  in  which  he  narrated  his  story 
Oi' himself,  giving  the  places  at  which  he  had  been. 
and  his  occupation,  and.  miroim  jortaut  than  all.  his 
reiteration  or  the  j.tatemens  ra  ide  by  him  on  yester- 
day, were  proo'.soF  his  saiieness. 

Testimony  of  Jl>r.  Porter. 

By  Judge-Advocate  Holt.— Having  been  present  this 
morning  at  the  e.xamination  of  the  pr.souer.  Pavne, 
the  witucis  believed  that  he  was  a  Sine  man.  The 
prisoner  had  been  under  the  witness'  care  since  his 
cenlinement  in  the  Ar  enal,  and  from  the  inspections 
which  he  had  made,  witness  arrived  at  the  conclusion 
that  ho  was  r.- sane  and  res])onsible  man. 

The  cross-cxamiuation  of  this  w.tuess  was  mainly 
with  reference  to  what  constituted  mental  or  moral 
insanity,  and  was  terminated  by  thePre-ident  of  the 
Court  objecting  to  the  course  of  "examination  as  im- 
proper. 

Assistant  Judge-Advocate  Bingham  entered  upon  the 
record  several  papers,  among  which  were  a  certified 
copy  of  the  resolution  of  the  Senaieof  the  United 
States  consenting  to  a  id  ordering  the  appointment  of 
William  II.  Seward  as  Kecretary  of  Slate  of  the  United 
Slates,  and  the  qna'iilication  of  Andrew  Johnson,  on 
the  l5ih  of  April,  l&cc,  as  Presidentof  the  United  States. 

Judge  Holt  said  that  some  additional  testimony,  re- 
lating exclusively  to  the  general  conspiracy  and  not 
affecting  either  of  the  prisoners  particularly,  would  be 
offered  on  behalf  of  the  Government.  Having  under- 
stood that  one  of  the  arguments  Jor  the  doiense  had  , 


,  been  fully  prepared,  he   desired  the   Court  to  hear  it, 

with  the  understanding  that  it  should  not  preclude  the 
'  offering  olihis  testimony. 

Mr.  Aiken  sa;d  it  was  ilie  wish  of  the  counsel  that  all 

the  testimony  whch  the  Governmeut  had  siiould  be 
,  handed  in  be  ore  that  argument  was  presented  to  the 
:  Court.  It  had  been  Uiought  possible  thiii  Mr.  Johnson 
I  himselfwould  be  present  to-morrow  to  deliver  the 
j  arf.ument  in  uerson.    If  he  was  not  present,  Mr.  Clam- 

pitt.  by  agreement  among  the  counsel,  would  present 

the  argument  to  the  Court. 
Judge  Holt  iiiQu.red  as  to  which  of  the  prisoners  the 

argument  was  intended  to  applj'. 
!     Mr.  Aiken  said  it  was  an  ai-gument  relative  to  the 
j  jurisdiction  of  the  Court  which  was  prepared  by  Mr. 
I  Johnson  and  in  which  all  the  counsel  concurred.    It 
■  was  intended  ior  all  the  prisoners. 

Assistant  Judge  Advocate  Bingham  said  that  Mr. 

Johnson  was  not  counsel  for  all  the  prisoners. 
General  M'allace  said  that  if  the  argument  on  the 

jurisdiction  of  the  Court  was  ready  it  would  not  be  ira- 
!  prncer  for  the  Court  to  hear  it,  and  in  order  to  con- 
j  sldcf  the  question  he  moved  that  the  Court  be  cleared. 
The  m^-tion  was  agreed  to.  when  the  Court  waa 
•  cleared.    After  some  time  the  doors  were  reopened, 

and  It  was  announced  that  the  Court  had  adjourned 
I  until  Friday  morning  at  11  o'clock. 


Washington-.  June  16,— Colonel  Tompkins,  member 
of  the  Court,  was  not  present  at  the  session  of  the 
Court  to-day,  on  account  of  indisposition. 

Testinnony  of  Robert  Purdy. 

By  Judge  Advocate  Holt.— The  witness  said  he  re. 
sided  in  Virginia,  and  had  been  in  the  Governmeut 
service  since  1861;  a  letter  heretofore  published,  pur- 
porting to  have  been  dated  at  South  Branch  Bridge 
Virginia,  April  Cth,  1S6.5,  addressed  to  "Friend  Wilkes," 
and  referring  to  certain  oil  .speculations,  and  suggest. 
ingan  escape  by  way  of  Thornton's  Gap  in  case  the 
party  failed  to  get  through  on  his  trip  after  striking ile, 
was  shown  to  the  witness,  who  stated  that  he  had 
never  seen  it  before;  the  witness  testified  that  the  allu- 
sions to  Purdy  contained  in  the  letter  had  reference  to 
himself;  that  the  writer  was  known  to  him  as  a  person 
by  the  name  of  Jonas  McAleer,  and  that  some  of  the 
allegations  of  the  letter,  especially  that  with  reference 
to  a  difficulty  with  the  girl  spoken  of,  were  untrue. 

Cross-examined  by  Mr.  Aiken.- South  Branch  Bridge 
is  on  a  branch  of  the  Potomac  River,  about  twenty- 
two  miles  from  Cumberland;  letters  are  not  usually 
mailed  from  South  Branch  Bridge,  but  from  a  little 
village  known  as  Green  Spring  Run,  just  above  it; 
there  is  no  post  office  box  at  South  Branch  Bridge; 
there  are  no  oil  wells  in  that  vicinity. 

Testimony  of  Hi.  S.  Eastwood. 

By  Judge  Advocate  Holt.— I  live  in  Montreal, 
Canada,  and  am  assistant  manager  of  the  Montreal 
branch  of  the  Ontario  Bank;  I  am  acquainted  with, 
Jacob  Thompson,  formerly  Secretary  of  the  Interior 
of  the  United  States,  and  with  the  account  which  he 
kept  in  the  Ontario  Bank;  the  moneys  deposited  in 
that  Bank  to  his  credit  accrued  from  the  negotiation 
of  bills  of  exchange  drawn  by  the  Secretary  of  the 
Treasury  of  the  so-called  Confederate  States  upon  their 
agents  at  Liverpool. 

Q.  State  whether  or  not  in  the  course  of  the  disburse- 
ments made  by  Jacob  Thompson  of  the  fund  placed  to 
his  credit,  this  requisition  was  drawn  on  the  bank. 
(Exhibiting  to  witness  a  paper,  given  below).  A.  It 
was,  it  is  in  my  handwriting. 

Q.  Please  read  it  to  the  Court.  A.  fEeading  the 
paper.)  Montreal,  August  30,  IS64.  Wanted,  from  the 
Ontario  Bank  on  Kew  York,  in  lavor  of  Benjamin 
Wood,  Esq.,  for  §25,000  current  funds,  510.000,  debit 
$1.jOOO.  The  paper  shows  that  the  requisition  was 
originally  drawn  in  favor  of  Benjamin  Wood,  Esq., 
and  that  the  name  of  D.  S.  Eastwood  Vi-as  substituted. 

Q.  State  the  e.xact  condition  of  the  paper.  A.  As  it 
reads  now  it  is  a  draft  on  New  York,  payable  to  the 
order  of  D.  S.  Eastwood,  that  is,  myself. 

Q.  State  how  that  chanse  in  the  requisition  occurred. 
A.  The  name  of  Benjamin  Wood,  as  it  appeared 
originally,  was  erased  at  Mr.  Thompson's  request,  and 
my  name  as  an  officer  of  thebank  was  substituted. 

Q.  Tnat  is  the  original  paper,  i ;  it  not?    A.  It  is. 

Q.  Now  look  at  this  bill  of  exchange,  (exhibiting 
another<paper  to  witness)  and  state  whether  it  was 
drawn  upon  ihat  reanVttion.    A.  It  was. 

Bv  request  of  the  Judge  Advocate  the  witness  then 
read  the  paper  to  the  Court.    It  is  dated  Montreal,  Au- 
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gust  10,  lrf64.  and  is  directed  to  the  Cashier  of  the  City 
Bank,  ^'e^v  York,  tlie  wording  being  as  follows:— "At 
ttireedavs  sight  please  pay  to  the  order  of  D.  S.  East- 
wood, in  current  fnnds.  twenty-iive  thousand  dollars, 
Value  received,  and  cliafje  the  same  t  larcouut-of  this 
branch."  Ttie  indorsenK-nton  thebill  directs  the  pay- 
ment to  be  made  to  Hon.  Benj.  Wood,  or  order.  Signed 
B.  F.  Wood. 

Q.  You  state  that  the  twenty-five  thousand  dollars 
for  which  th  s  bill  was  driwn,  is  the  same  for  which 
that  requisition  was  made  by  Mr.  Thompson  in  the 
name  of  Beni.  Wood?    A.  It  was. 

Q.  State  whethr^r  or  not  the  bill  of  exchange  you 
have  instj-ead  is  the  original  one?    A.  It  is. 

Q  Where  did  vo'i  obtain  it?  A.  I  obtained  it  in  New 
York,  from  the  Cashier  of  the  bank  on  which  it  was 
drawn. 

Q.  Does  it  bear  the  marks  of  bavins;  been  paid.?  A. 
I  am  net  acqnai^ited  with  the  usual  marks  of  canceling 
tn  New  Y'ork.  hut  I  understood  that  it  was  paid. 

Thewitnessstatedfurtherthathewas  notaiquainted 
with  the  Beniamin  Wood  referred  to.  but  hosunpusea 
it  tohe'thesaime  who  at  the  date  of  that  transaction 
was  a  member  of  the  Congress  of  tl  e  Un  ted  States. 

Cross-examined  by  Mr.  Aiken.— I  do  not  recol  ectof 
having  ever  c^'Shed  imv  drafts  or  checlrs  in  favor  of 
either  James  vVatson  Wallace,  R'Chard  Mon'gnmery, 
James  B.  Merrit  or  John  Wilkes Boo^h.  Ab  )Ut  the 
iir  t  of  October  list  Booth  purchased  a,bill  on  the  hank 
of  Mcntre^.l  with  which  wilnefswasconnected.  Never 
henrd  the  name  of  John  H.  Snrratt  mentioned  b'^fore* 

The  Judge  Advocate  exhibited  to  the- witness  a  listof 
localities  upon  which  dra  ts  had  be?n  made  by  the 
Ontario  Bank,  and  requested  him  to  give  the  dites  and 
amounts  of  drafts  which,»as  shown  by  the  paper,  had 
been  drawn  on  New  York.  The  witness  stated  that 
the  following  were  among  the  number  oi  drafts  drawn 
on  the  3d  of  "October  last:— A  draft  for  flO.dOO  in  gold: 
on  the  nth  of  October  one  of  ?.iOOn  in  rold-  on  Novem- 
ber .3d.  4th  andSth.  hills  for  about  ?fiOnO  in  UnitrdSta'os 
currency:  on  the  14th  and  21st  of  March  last,  small 
drafts  were  also  drawn. 

Testimony  of  Georgre  "Willies. 

By  Judge  AdvocfiteTTolt.— I  am  a'-quainted  with 
Benjamin  Wood,  of  New  York,  and  know  his  hand- 
writing. 

The  indorsement  of  "B.  Wood"  on  the  back  of  the 
bill  of  exchange  given  above  was  exhibited  to  the 
witness,  and  the  handwriting  ideuffied  by  him  as  that 
of  Hon.  Beniamin  Wood,  o)  New  York. 

The  w'.tnesss'ated  further  that  at  the  t'me  at  which 

the  paper  appeared  to  havebeeen  dated  W  ood  was  a 

member  of  the  Congress  of  the  United  States,  and,  he 

believed,  editorand  proprietor  of  the  Daily  News. 

Testimony  of  Mr.  Abram  I>.  Russell. 

Ev  Judge  Advocate-General  Holt.— I  .nm  af'quainted 
with  Beniamin  Wood,  of  the  c:tv  o(  NewY'i  rk.and 
know  his  hatidwr'tin.g:  the  indorsement  on  ihebil«of 
exchange  exhibted  to  the  previous  winesi  was  identi- 
fied bv  ths  witness  to  be  the  hand  vriting  of  Mr. 
Wood:  at  the  time  of  the  date  o  that  hill  of  exc-ange 
Mr.  Wood  wns  a  member  ofthe  Congress  of  the  United 
States  and  editor  and  proprietor  ot  the  New  York 
Z>r((.'viVriTO;  the  witness  had  been  in  the  habit  tf  re- 
ceiv  ng  le'  ters  from  Mr.  Wood. 

TheCourt  then  took  a  recess  until  two  o'clock.  Upon 
reassembling.  Judge  Advocate  Holt  suggested  that  if 
the  argument  ofthe  counsel  for  the  defense  was  now 
commenced,  in  the  absence  of  Colonel  Tompkins,  a 
member  ofthe  Court,  who  was  indisposed,  it  wou'cl 
have  to  be  read  over  to  him  during  a  subsequent  ses- 
sion of  t:ie  Court.  He  thought  there  would  be  noloss 
of  time  to  the  Court  if  an  adiournment  was  taken  till 
Monday.  The  Court  adjourned  till  Monday,  at  teu 
o'clock. 


Washingtoit,  June  19.— Mr.  Aiken  stated  to  the 
Court  that  he  should  not  be  prepared  until  Wednes- 
day to  read  the  argument  inthocase  or  Mrs.  Surratt. 
The  delay  was  attributable  to  the  volumiuous  evidence 
previously  lo  be  examined  by  him, 

KeverU.v  Johnson's  Arjriiment. 

Mr.  Clampitt  read  the  argument  addressed  to  the 
Presidenta  d  gentlemen  o.  the  i  ommi.s^ion,  si  rned 
by  II,  verdy  Johnson  andco  icu,red  in  by  Fn  derick  A. 
Aiken  and  Jo.ni  W.  Clampiit  i.s  associate  counsel  for 
Mrs.  Mary  E.  Surratt. 

Mr  President  and  Gentlemen  of  the  Commission:— 
Hasth.  Comuii  sioujiiri  diction  <  f  the  cases  be  ore  it 
is  t  le  questi  m  which  I  propose  to  d  scuhs.  That  ques- 
tion, m.i  11  courts,  evil,  cr.minal  and  military,  must 
be  con  idereil  and  answered  alHrmaiiv  ly  be. ore  ju.lg- 
ment  cm  be  1  ronounced  .And  it  must  be  answe:'ed 
correct  y,<  r  tiieji  dement  pronoun  ed  is  void.  Ever 
an  iniere  ting  and  vital  inquiry,  it  iiot  engo--si""g  i  i- 
terest  and  of  i:W  ui' importanre.  when  error  may  lead 
to  the  uiau:hori,;i  d  lakingof  human  lie.  In  s.icu  a 
case,  thecourt  ca. led  ui:on  to  render,  and  the  olhcer 
who  is  to  approve  its  judgment  and  h'lve  it  executed, 
haveaconci-rn  pecul;;ir  to  them-tlv 'S.  As  to  each,  a 
respOESibiUty  id  involved,  which,  however  conscien- 


fously  and  firmly  met,  is  calculated  and  cannot  fail  to 
awakena  great  solicitude  and  induce  the  most,  mature 
considerat.oii.  Tue  n  anre  of  the  duty  is  such  that 
even  honest  error  affords  no  impuuity.  Tlie  legal 
p  -rsonal  conseqt.encfrs.  even  In  a  case  of  honest,  mis- 
laktn judgment, cannot  be  avoided.  Tjiat  this  is  no 
exaggeration,  ihuConimission  w.il.I  think,  taesatiifii'd 
before  I  shall  have  cuncuded,  I  le'er  lo  it  now  and 
shall  a?.. in.  wuh  no  view  to  shake  y.  ur  firmness. 
Sueli  auatttmp  WLUldbaalike  discourteous  and  ua- 
proHtable.  Every  member  composing  tue  commis- 
sion will,  I  aiu  sure,  meet  ail  the  responsibility 
that  belongs  to  it  as  becomes  geniltmeu  and 
soldiers.  1  there:ore  repeat,  that  my  sole  object 
in  adverting  lo  it  is  to  obtain  a  weUcon=:iaered 
and  matured  Jud  .mt-nt.  So  far,  the  que.5lion  of 
jurisdiction  has  not  been  discussed.  The  pleas 
which  specially  i  re-ent  it.  as  soon  as  tiled,  were  over- 
ruled. But  thai  w. 11  not,  because,  properly,  it^hould 
nut  prevent  yuur  cons. ueringjt  with  the  delibe'atioa 
thai  its  grave  nature  demands.  And  it  is  for  you  to  de- 
cide it.  and  at  this  time,  lor  you  alone.  Tue  commis- 
sion you  are  aeiiig  un.lerofiiself  does  not  and  could 
not  decide  it.  Ii  unuut.iorized,  it  is  a  mere  nullity,  the 
usurpation  of  apowernut  vested  in  theExecutive,  and 
con.erring  no  auiuurity  whatever  upon  yuu.  To  hold 
otherwise  would  be  to  make  the  Executive  the  exclu- 
sive and  cone. usi\ejudgeot  its  own  powers,  and  that 
would  be  to  make  that  department  omnipotent.  The 
powers  of  the  President  under  the  Coiisiiiution  are 
great,  and  amply  sullicient  togive  all  needed  efliciency 
to  tlieoliice.  Toe  Convention  that  lormed  tlieCunsti- 
sution,  and  the  peop.e  who  adopted  it,  considered  those 
powers  sulHeient,  and  granted  no  others.  In  the  minds 
of  both  (and  subsequent  history  bus  served  lo 
strengthen  ilie  impression),  danger  to  liberty  is  more 
to  be  dreaded  i"rt)m  the  Executive  than  Irom  any  other 
department  ofthe  Government.  Soiar,  therelore,  from 
meaning  to  e.xtend  its^JOwers beyond  whatwasdeemid 
necessary  to  the  vvhoie^omeo.^eratioa  of  the  Govern- 
ment, they  were  studious  to  place  them  beyond  the 
reach  of- ahute.  Wiih  th'is  view,  belore  entering  "on 
the  execution  of  hisoifice,''  thePresident  is  required  to 
takeaiicatn  "lait.iful  y  '  to  discharge  itsdaiies.aiid 
tothobest  ofliis  "auihiy  pre--erve,  proteciand  defend 
the  Const, tuti  n  ot  the  United  btates."  Hei  viiso  liaoie 
to  "bs  removed  f  cm  (thee  on  impeachment  lor  and 
convictani  of  treason,  bribery,  or  other  high 
crimes  and  misdemeanors."  If  he  violates  the 
Constituiion.  if  heiails  to  preserve  it,  and,  above  all 
it  heusurps  powers  not  granted,  he  is  false  to  his  otfi- 
ci.l  oath,  and  liable  lo  be  indicted  and  convic:id,  and 
to  be  impeached.  For  such  an  ofiense  his  removal 
fromotiice  is  the  necessary  consequence.  In  such  a 
contingency  "l.e  shall  be  removed"  is  the  command  of 
the  Constitution.  Wi  at  stronger  evidencocou.d  there 
be  that  his  powers,  all  of  them,  in  peace  and  in  war, 
are  only  su.h  ai  tue  Constitution  confers?  But  if  this 
was  not  evident  from  the  instrument  itself,  ihe  cha- 
r..cter  of  the  men  who  composed  the  Couventiun,  and 
tlie»spirit  ot  the  .  merican  people  at  that  period  would 
proveit.  Hatred  of  a  m  inarchv,  made  the  iiioit  in- 
tense by  the  conduct  ot  lue  monarch  from  whose  Go- 
vernment thoy.h..d  recently  separated,  and  a  deep- 
seatedlove  of  con.jtitulionul  liberty,  made  the  mure 
keen  and  active'bylhesacritices  which  had  illustrated 
their  revolutionary  career,  cjnstituted  tiiem  a  people 
who  could  never  be  induced  to  delegate  any  executive 
authority  nofso  careaiily  restricied  and  guarded  as  to 
render  its  aouse  or  usurpation  almoit  impussihle.  If 
these  observations  are  well  lounded,  and  I  suppose 
tbe.vwiil  nit  be  denied,  it  lollows  that  an  executive 
act  beyond  executi .  e  authority  can  furnish  no  defense 
against  Ine  le„al  consequences  of  what  are  done  under 
it.  I  have  said  that  the  question  of  jurisdiction  is 
ever  open.  Itmaj'be  niised  by  counsel  atan.ysiage 
of  the  trial,  and  M  it  is  not  theCourtnot  only  mav  but 
IS  bound  to  notice  it.  Unless  jurisdiction,  then. exists, 
theauihority  to  try  does  not  exist,  and  whatever  is 
done  is  "orum  n-mj)idice  ''  and  utterly  void.  This  doc- 
trine is  as  appli  ableto  military  as  to  other  courts. 

O'Brien  tells  us  that  the  question  m-;yb3  raised  by 
demurrer  if  the  lacts  oh. irged  do  notxonstitute  an  ot- 
lense.  or  if  they  d  j.  not  an  odense  cognizable  by  a  mlii- 
tarv  court,  cr  that  it  maybe  raised  by  a  special  plea, 
01  under  the  geuer  U  one  of  not  guilty.    (O'Brien,  248,) 

DeHartsays:  "TheCourt  isthe  judge  of  iisowu  com- 
petency at  any  stage  of  its  proceedings,  and  is  bound  to 
iMtice  questions  ot  jurisdiction  whenever  raised."  (De- 
Hart,  III.) 

The  question,  then,  being  alwaysopen.  and  its  proper 
decision  essential  to  the  validity  of  its  judgment,  the 
Commissionmust  decide  be  ore  pronouncing  such  judg- 
ment whether  it  has  jurisdiction  over  these  parties  and 
thecrimes  imputed  to  them.  That  a  tribunal  like  this 
has  nojurisdiction  over  other  than  military  offenses,  is 
be  ieved  .to  be  sell-evident.  That  otl'euses  delined  and 
provided 
military 

jurisdiction,  is.  of  course,  true.  A  military,  as  conlra- 
distingiiished  from  a  civil  offense,  must  therefore,  be 
made  to  apijeiir,  and  whe  i  it  is.it  mist  also  appear 
that  the  military  law  provides  for  its  trial  and  puuish- 
ment  by  a  military  tribunal. 

Ii  that  law  does  not  furnish  a  mode  of  trial,  or  aflix 
a  punishment,  the  case  is  unprovided  lor,  and,  ..u  lar 
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as  the  military  power  is  concerned,  is  to  go  unpu- 
nished. But,  as  either  the  civil,  common  or  statu  e 
law  embraces  every  species  ot'.offense  that  the  United 
States  or  the  States  have  deemed  it  necessary  lo  pu- 
nish, in  allsuch  cases  the  civil  courts  are  clothed  wiili 
every  necessary  jurisdiction.  In  a  military  court,  it" 
the  charge  does  not  state  a.  "crime  provided  for  gene- 
rally or  specifically  by  any  of  the  articles  oi'  war,"  the 
prisonsr  must  be  discharged.  (O'Brien  p.  23.i.)  Nor 
IS  il^ufficient  that  the  charge  13  of  a  crime  known  to 
the  military  law.  .  The  ofleuder,  when  he  commits  it, 
must  be  subject  to  such  law  or  lie  is  i  ot  subject  to  mi- 
litary jurisdiction.  The  general  law  has  "supreme 
and  undisputed  jurisdiction  overall.  The  military  law 
puts  forth  no  such  pretension:  it  aims  solely  to  enforce 
on  the  soldier  the  additional  duties  he  lias  assumed.  It 
constitutes  tribunals  for  the  trial  of  breaclies  ot  mili- 
tary duty  onlv."  (O'Brien,  pp.  26,  27.)  "The-onecode 
(the  civil)  embraces  all  citizens,  whether  soldiers  or 
not;  the  other  (the  military)  has  no  jurisdiction  over 
anv  citizen  as  such.    (lb.)  ,  .   ^  . 

The  provisions  of  the  Constitution  clearly  maintain 
the  same  doctrine.  The  E-xecutive  has  no  authority 
••to  declare  war,  to  raise  and  support  armies,  to  pro- 
vide and  maintain  a  navy."  or  to  make  'Tules  for  the 
government  and  regulation"  of  either  force.  These 
powers  are  exclusively  in  Congress.  The  army  cannot 
be  raised  or  have  laws  for  its  government  and  regula- 
tion except  as  Congress  shall  provide.  This  powerof 
Congress  was  granted  by  the  Convention  without.ob- 
Jection.  In  England  the  King,  as  the  generalissimo 
of  the  whole  kingdom,  has  this  sole  power,  though 
Parliament  has.  frequently  interposed  and  regulated 
lor  itself.  But  with  us  it  was  thought  safest  to  give<i  he 
entlrepowerto  Congress,  "since  otherwise  si mmary 
and  severe  punishment  might  be  Inliicied  at  the  mere 
■will  of  the  Executive."  (.3,  Story's  Com.,  sec.  1192.)  JSo 
member  of  the  Convention  or  any  commentator  on  the 
Constitution  since  has  intimated  that  even  this  Con- 
gressioual  power  could  be  applied  to  citizens  not  be- 
longing to  thearmy  or  navy.  In  respect,  too.  to  the 
latter  class,  the  power  was  conlerred  exclusively  on 
Congress  to  prevent  that  class  being  made  the  ob.iects 
of  abuse  by  the  Executive,  to  guard  them  especially 
from  "summary  and  severe  punishments,  '  Inllicted 
by  mere  executive  will.  Theexistenceof,such  a  power 
being  vital  to  discipline,  it  was  necessary  to  provide  for 
it;  but  no  member  suggested  that  it  should  be  or  cjuld 
be  made  to  apply  to  citizens  not  in  the  military  or 
naval  service,  or  be  given  to  any  other  department  in 
who'eoriupartthan  Congress.  Citizens  not  belon.?- 
ing  to  the  army  or  navy  were  not  made  liable  to 
military  law,  or  u  nder  any  circumstances  to  be  deprived 
ofany  of  the  guaranties  ot  personal  liberty  provided 
by  the  Constitution,  Independent  ot  the  considera- 
tion that  the  very  nature  of  the  Government  is  incon- 
sistent with  such  a  pretension,  the  power  is  conlerred 
upon  Congress  in  terms  that  exclude  all  who  do  not 
belong  to  the  "  land  and  naval  forces."  It  is  a  rule  ot 
interpretation  coeval  with  its  existence  that  the  Go- 
vernment in  no  department  of  it  possesses  powers 
not  granted  bv  express  di.'legation.  or  nece-sar.ly  to 
be  implied  from  those  that  are  granted.  This  would 
be  ti.e  rule  incident  to  the  very  nature  of  the  Consti- 
tution ;  but  to  place  it  beyond  doubt,  and  to  make  it 
an  imperative  rule,  the  tenth  amendment  declares  that 
"  the  powers  not  delegated  to  tlie  United  States  by  the 
Constitution,  nor  prohibited  byit  to  the  Slates,  are  re- 
served to  t>;e  States  respectively,  or  to  the  people. 
The  power  given  to  Congress  is  "  to  make  rules  lor  the 
government  and  regulation  of  the  land  and  naval 
lorces."  No  artifice  of  ingenuity  can  make  these 
woidsi'-clude  those  who  do  not  belong  to  the  army 
and  ii.avv.  And  they  are  therefore  to  be  construed  to 
exclude  all  others  as  if  negative  words  to  that  etiect 
had  been  added. 

And  this  is  not  only  the  obvious  meaning  of  the 
terms,  considered  by  themselves,  but  is  demonstrable 
from  other  provis  ons  of  tlie  Constitution.  Sojealous 
were  our  ancestoi-sof  ungranted  power,  and  so  vigi- 
lant to  protect  the  citizen  against  it,  that  they  were 
unwilling  to  leave  him  to  the  safeguards  which  a  pro- 
per construction  of  the  Co  istitution,  as  originally 
adopted,  furnished.  In  this  they  resolve  1  that  nothing 
should  be  left  in  doubt.  They  determined,  thereiore, 
not  onlv  to  guard  him  against  executive  and  judici  1, 
but  aea"inst  Con  ressional  abuse.  With  that  view,  they 
adopted  the  fifth  Constitutional  amendment  which 
declares  that  "no  person  shall  be  held  to  answer  tor  a 
capital,  or  otherwise  infamous  crime,  unless  on  a  pre- 
sentment, or  indictment  of  a  Grand  Jury,  except  in 
cases  arising  in  the  land  or  naval  forces,  or  in  the 
mjlitia  when  in  active  service  In  time  of  war  or  public 
danger." 

This  exception  is  des-'gned  to  leave  in  force,  not  to 
enlarge,  the  power  vested  in  Congress  by  the  original 
Constitution,  "to  make  rules  for  the  government  and 
regulation  of  the  land  and  naval  forces."  "The  land  or 
naval  forces"  arethetermsusedin  both,  have  the  same 
meaning,  and  until  lately  have  beensuppo^ed  by  every 
commentator  and  judge  to  exclude  Irom  military  juris- 
diction offenses  committed  by  citizens  not  belonging 
to  such  forces.  Kent,  in  a  note  to  his  1  Com.,  p.  341, 
states,  and  with  accuracy,  that  "miliiary  and  naval 
crimes  and  olfenses  committed  while  the  party  is 
attached  to  and  under  the  immediate  authority  ot 


the  army  and  navy  of  the  United  States,  and  in  actual 
service,  are  not  cogn  zable  under  the  common  law 
jurisdiction  of  tlie  Courts  of  the  United  States." 
According  to  this  great  authority,  every  other  class 
of  persons,  and  every  other  species  of  offense  are 
within  the  jurisdiction  of  thecivil  Courts,  and  entitled 
to  til's  protection  of  the  proceeding  by  presentment  or 
indictment,  and  a  public  trial  in  such  a  Court.  It  the 
Constitutional  amendment  has  not  that  effect,  it  it 
does  not  secure  that  protection  to  all  who  do  not  belong 
to  the  army  or  navy,  then  the  provisions  in  the  sixth 
amendment  are  equally  inoperative.  They,  "in  all 
criminal  prosecutions."  give  the  accused  a  right  to  a 
speedy  and  public  trial  a  right  to  be  informed  of  the 
nature  and  cause  ot  the  accusation;  to  be  confronted 
with  the  witnesses  against  him;  to  compulsory  process 
for  his  witnesses,  and  the  assistance  of  counsel.  The 
excrptionin  the  filth  amendment  of  cases  arising  in 
the  land  or  naval  forces  applits.  by  necessary  implica- 
tion at  least,  in  part  to  this.  To  construe  this  as  not 
conta  ningthe  exception  would  deleat  the  purpose  of 
the  exception.  For  the  provisions  of  the  sixth  amend- 
ment. ui.U  s<  they  are  subject  to  the  exceptions  of  the 
fifih,  would  be  inconsistent  with  the  fifth.  The  sixth 
is,  thereiore,  to  be  construed  as  if  it  in  words  contained 
tlHj  exception.  „ 

It  is  submitted  that  this  is  evident.  The  consequence 
is,  thatif  theexceution  can  be  made  to  include  those 
who  in  the  languageof  Kent, arenot,whenthe  oflense 
wa,s  committed,  "attached  to  and  under  the  immediate 
authority  of  tue  army  or  navv,  and  in  actual  service, 
the  securities  deagued  for  other  citizens  by  the  sixtti 
article  are  wholly  nugatory.  If  a  Military  Commis- 
sion, created  by  the  mere  authority  of  the  President, 
can  ciepr.veactizenof  the  benefit  of  the  guaranties 
secured  bv  the  filth  amendment,  it  can  deprive  him 
of  those  secured  by  the  sixth.  It  may  deny  him  the 
right  to  "aspredv  and  public  trial."  information  "of 
the  nature  and  cause  of  the  accusation,"  of  the  right 
"tjbecontronteO  with  the  witnesses  against  him,"  of 
"compu  sory  p-ocess  for  his  witnesses,"  and  of  "the  as- 
sistance of  c  un  el  for  his  defense."  That  this  can 
bSidone  no  one  has,  as  yet  maintained.  No  opinion. 
however  liiitudiuarian,  of  executive  power,  of 
the  effect  of  nublic  necessity  in  war  or  in  peace,  to 
enlarge  its  sphere,  and  authorize  a  disregard  of 
its  limitations— no  one,  however  convinced  he  may  be 
of  the  policy  of  protecting  accusing  witnesses  from  a 
public  examination  under  the  idea  that  their  testimony 
cannot  otherwise  be  obtained,  and  that  consequently 
cr.me  may  go  unpunished,  has  to  this  time  been  found 
to  go  to  that  extent.  Certainly  no  writer  has  ever 
maintained  such  a  doctrine.  Argument  to  refute  it  is 
unnecessary.  It  refutes  itself.  For,  if  sound,  the  sixth 
amendment,  which  our  fathers  thought  so  vital  to  in- 
dividual liberty,  when  assailed  by  governmental  pro- 
secution, is  but  a  dead  letter,  totally  inefficient  for  its 
purpose  whenever  the  Government  shall  deem  it  pro- 
per to  try  a  citizen  by  a  military  commission.  Against 
such  a  doctrine  the  very  instincts  of  freemen  revolt. 
It  has  no  foundation  but  in  the  principle  ot  unre- 
strained, tyrannic  power,  and  passive  obedience.  If  it 
be  well  founded,  then  are  we  Indeed  a  nation  of  slaves 
and  not  of  freemen. 

If  the  Executive  can  legally  decide  whether  a  citi- 
zen is  to  enjoy  the  guaranties  of  liberty  afforded  by  the 
Constitution,  what  i.re  webutslaves?  If  thePresident, 
orany  of  hii  subordinates,  under  any  pretense  what- 
ever, can  deprive  a  citizen  of  such  guaranties,  liberty 
with  us,  however  loved,  is  not  enjoyed.  But  the  Con- 
stitution is  not  so  fatally  defective.  It  is  subject  to  no 
such  reproach.  In  war  and  in  peace  it  is  equally  po- 
tential lor  the  promotion  of  the  general  welfare,  and 
as  involved  in  and  necessary  to  such  welfare  for  the 
protection  of  the  individual  citizen.  Certainly,  until 
this  Rebellion,  this  has  been  the  proud  and  cheristied 
conviction  of  the  country.  And  it  is  to  this  conviction 
and  the  assurance  that  it  could  never  be  shaken  th^t 
ourpast  prosperity  is  to  be  relerred.  God  forbid  tnat 
mere  powrr.  dependent  for  its  exercise  on  Executive 
will  (a  condition  destructive  of  political  and  social 
happiness),  shall  ever  be  substituted  in  its  place. 
Should  that  unfortunately  ever  occur,  unless  it  was 
soon  corrected  by  the  anthority  of  the  people,  the  ob- 
jects ot  our  Revolutionary  struggle,  the  sacrifices  of 
our  ancestors  and  the  design  of  the  Constitution  will 
all  have  betn  in  vain. 

I  proceed  now  to  examine  with  somewhat  of  particu- 
larity the  grounds   on    which  1  am   informed  your 
jurisdiction  is  maintained. 
I.  That  it  as  an  incident  of  the  war  power.  . 

That  power,  whatever  be  its  extent,  is  exclusively  in 
Congress.  War  can  only  be  declared  by  that  body. 
With  its  origin,  the  President  has  no  concern  what- 
ever. Armies,  which  are  necessary,  can  only  be  raised 
bv  the  same  body.  Not  a  .soldier,  without  its  authority, 
can  be  brought  into  service  by  the  Executive.  He  is  as 
impotent  to  that  end  as  a  private  citizen. 

And  armies,  too,  when  raised  by  Congressional  au- 
thority, can  only  be  governed  and  regulated  by  rules 
prescribed  by  the8ame<authority.  TheExerutive  pos- 
sesses no  power  over  the  soldier,  except  such  as  Coii- 
gress  mav,  by  legislation,  confer  upon  him.  If.then.it 
was  true  that  the  creation  of  a  military  commissioa 
like  the  present  is  incidental  to  the  war  power,  it  must 
be  autborizud  by  the  ilepartmeut  to  which  that  power 
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belouES,  and  not  by  the  Executive,  to  whom  no  portion 
belongs. 

And  if  it  be  said  to  be  involved  in  the  power  to 
make  rules  for  the  goverumeut  and  regulation  ot  tlie 
land  and  naval  lorces,"  the  result  is  the  same.  It 
must  be  done  by  Congress,  to  whom  that  power,  also, 
exclusively  belongs,  and  not  by  the  Executive.  Has 
Con<'ress  then,  under  either  power,  authorized  such  a 
Commission  as  this  to  try  such  cases  as  these?  It  is 
couUdenlly  assarted  that  it  has  no:.  It  it  has,  let  the 
statute  be  produced.  It  is  certainly  not  done  by  that 
of  the  lOth  of  April,  18ufi.  "establishing  articles  lor  the 
government  of  the  armies  of  the  United  biates.  No 
military  courts  are  there  mentioned  or  provided  tor 
but  courts-martial  and  courts  of  inquiry.  And  their 
mode  of  appointment  and  organization  and  of 
proceeding  and  the  authority  vested  in  them,  are 
al'^o  prescribed.  Military  Commissions  are  not  only 
not  authorized,  but  are  not  even  alluded  to.  And, 
consequently,  the  parties,  whoever  these  may  be, who, 
under  that  act,  can  be  tried  by  courts-martial  or  courts 
of  inquiry,  are  not  made  subject  to  trial  by  a  military 
commission.  Nor  is  such  a  tribunal  mentioned  in  any 
prior  statute,  or  in  any  subseauent  one.  until  those  of 
thelTthof  July,  '62,  and  of  the  3d  of  March, 'U3.  lu 
the  5th  section  of  the  first,  the  records  of  "m:i!tary 
commissions"  are  to  be  returned  for  revision  to  the 
Jud^e  Advocate-General,  whose anpoiutment  ic  also 
provides  for.  But  how  such  commissions  are  to  be 
constituted,  what  powers  they  are  to  have,  how  their 
p-roceedings  are  to  be  conducted,  or  what  cases  and 
parties  they  are  to  try,  are  not  provided  for.  In  the 
38th  section  of  the  second,  they  are  mentioned  as  com- 
petent to  try  persons  "lurking  or  acting  as  spies."  The 
came  absence  in  the  particulars  stated  in  respect  to  the 
first  are  true  of  this.  .        „     ,.      ^      .,_, 

And  as  re  ards  this  act  of  1863,  this  reflection  forcibly 
represents  itself.  If  military  commissions  can  be 
created,  and  from  their  very  nature  possess  jurisdic- 
tion to  try  all  alleged  military  offenses  (the  ground  on 
which  your  jurisdiction  is  said  in  part  to  rest),  why 
was  it  necessary  to  give  them  the  power,  by  express 
words,  to  try  persons  "lurking  or  acting  as  spies?" 
The  military  character  of  such  an  oficnse  could  not 
have  been  doubted.  What  reason,  then  can  be  sug- 
gested for  conferring  the  power  by  express  Ian  uage 
than  that  without  it  it  would  not  be  possessed?  Be. ore 
these  statutes  were  passed  a  commission  called  a  Mili- 
tarv  Commission,  had  been  issued  bv  the  Executive  to 
Messrs.  Davis,  Holt  and  Campbell,  to  examine  into 
certain  military  claims  a.gainst  the  Western  Depart- 
ment, and  Congress,  by  its  resolution  ot  the  iith  of 
March,  1862,  (No.  18),  provided  for  the  payment,  of 
itsaward.s.  Against  a  commission  of  that  character 
no  objection  can  be  made.  It  is  but  auxiliary  to  the 
auditing  of  demands  upon  the  Governminit,  and  in  no 
way  inte  .feres  with  any  constitutional  right  of  tue  ci- 
tizen. But,  until  this  Rebellion,  a  military  commis- 
sion like  tne  present,  organized  in  a  loyal  btate  or  ter- 
ritory, where  the  courts  areopenand  their  proceedings 
unobstructed,  clothed  with  tne  jurisdiction  attempted 
to  be  conferred  upon  you,  a  jurisdiction  involving  not 
only  the  liberty  but  tue  lives  of  the  partie'^  on  trial,  it 
is  confidently  s'tated  is  not  to  be  lound  sanctioned  or 
the  most  remotely  recognized  or  even  alluded  to  by 
any  writer  bn  military  law  in  England  or  the  United 
States,  or  in  any  legislation  of  either  country.  It  has 
Its  origin  in  the  Kebellion,  and.  like  the  dangerous  he- 
resy of  Secession,  out  of  which  that  sprung,  nothing 
is  more  certain,  in  my  opinion,  than  that,  however 
pure  the  motives  of  its  origin,  it  will  be  an  almost 
equally  dangerous  heresy  to  constitutional  liberty, 
and,  the  Rebellion  ended,  perish  with  the  other,  then 
snd  forever. 

But  to  proceed.  Such  commissions  were  authorized 
by  Lieutenant-General  Scott  in  his  Mexican  campaign. 
When  he  obtained  possession  of  tue  City  of  Mexico, 
he,  on  the  17th  of  September,  1S47,  republished,  with 
additions,  his  order  of  the  l9th  of  February  preceding, 
declaring  martial  law.  By  ihis  order  he  authorized 
the  trial  of  certain  oHenses  by  military  commissions, 
regulated  their  proceedings,  and  limited  tlie  punish- 
ments they  might  inflict.  From  their  jurisdiction, 
however,  he  excepts  cases  "clearly  cognizable  by 
conrt-martial,"  and  in  words  limits  the  cases  to  bo 
tried  to  such  as  are  (I  quote)  "  not  provided  lur  in  the 
act  of  Congress  establishing  rules  and  articles  lor  the 
Government  of  the  armies  of  the  United  States,"  of 
the  10th  of  April,  18U6. 

And  he  further  tells  us  that  even  this  order,  so  li- 
mited and  so  called  for  by  the  greatest  public  neces- 
Bity,  when  handed  to  the  then  Secretary  of  War  (Mr. 
Marcy)  "for  his  approval,"  "a  startle  at  the  title  (mar- 
tial-law order)  was  the  only  comment  he  then,  or  over 
made  on  the  subject,"  and  that  it  was  "soon  silently 
returned  as  too  explosive  for  safe  handling."  "A  little 
later  (he  adds)  the  Attorney-General  (Mr.  Cushimr) 
called  and  asked  fur  a  copy,  and  the  law  oliicer  of  the 
GoverDmcni;,  whose  business  it  is  to  speak  on  all  such 


great  men  have  been  had  they  been  consulted  on  such 
a  commission  as  this !  A  Commission  not  to  sit  in  an- 
other country,  and  to  try  offenses  not  provided  (or  by 
any  law  of  the  United  States,  civil  or  military,  th..'n  in 
force,  but  in   their  own  country,  and  iu  a  part  of  it 


where  there  are  laws  providing  for  their  trial  and 
punishment,  and  civil  courts  clothed  with  amplepow- 
ers  for  botn,  and  in  the  daily  and  undisturbed  exer- 
cise of  tbeir  jurisdiction;  and  where,  if  there  should 
be  an  attempt  at  disturbance  by  a  force  which  they 
had  not  the  power  to  control,  they  could  invoke  (.and 
it  would  be  his  duty  to  aliord  it)  the  President  to  use 
the  military  power  at  his  command,  and  which  every- 
body knows  to  be  ample  for  the  purpose. 

The  second  clause  of  the  order  mentions,  among 
other  oQ'enses  to  be  so  tried,  '•  assassination,  murder, 
poisoning,"  and  iu  the  fourth  (correctly,  as  I  submit, 
with  all  respect  for  a  contrary  opinion)  he  states  that 
"  the  rules  and  articles  of  war"  do  not  provide  .for  the 
punishment  of  any  one  of  the  de.signated  offenses, 
"even  when  committed  by  individuals  of  tlie  army 
upon  the  persons  or  property  of  other  individuals  of  the 
same,  except  in  the  very  re^tricLedcase  of  the  ninth  of 
the  articles."  The  authority  for  even  this  restricted 
commission,  Scott,  not  more  eminent  as  a  soldier  than 
civilian,  placed  entirely  upon  the  ground  that  the 
named  ofienses,  if  committed  in  a  foreign  country  by 
American  troops,  could  not  be  punished  under  any  law 
of  the  United  States  then  in  force.  "  The  Constitution 
of  tlie  United  StatL'S  and  the  rules  and  articles  of  war," 
he  said,  and  said  correctly,  provided  no  court  for  their 
trial  or  punishment,  "  no  matter  by  whom  or  on 
whom"  committed.  (Scott's  Autobiography,  392.) 
If  it  be  sugyested  that  the  civil  courts  and  juries  for  this 
District  could  not  safely  be  relied  upon  tor  the  trial  of 
these  cases,  because  either  of  incompetency,  disloyalty 
or  corruption,  it  would  be  an  unjust  reflection  upon  the 
judges,  upon  the  people,  upon  the  Marshal,  an  ap- 
pointee of  the  President,  by  whom  the  juries  are  sum- 
moned, and  upon  our  civil  iustiiutions  themselves, 
thevery  institutions  on  whose  integrity  and  intelli- 
gence the  sa.ety  of  our  propert.v,  liberty,  and  lives  our 
ancest  jrs  thought  could  not  only  be  saiely  vested,  but 
would  be  sale  nowhere  else.  If  it  be  suggested  that  a 
secret  trial,  in  whole  or  in  part,  as  the  Executive 
might  deem  expedient,  could  not  be  had  before  any 
other  than  a  military  tribunal,  the  answer  is  that  the 
Constitution,  "in  all  criminal  prosecutions,"  gives  the 
accused  the  "right"  to  a  "public  trial."  So  abhorrent 
were  private  trials  to  our  ancestors,  so  fatal  did  they 
deem  them  to  individual  security,  that  they  were  de- 
nounced, and  as  they  no  doubt  thought,  so  guarded 
against  as  in  all  future  lime  to  be  impossible,  li'  it  be 
suggested  tuat  witnesses  may  he  unwilling  to  testify, 
the  answer  is  that  they  may  be  compelled  to  appear 
and  made  to  testify. 

But  the  suggestion  upon  another  ground  is  equally 
without  force  It  rests  on  the  idea  that  the  guilty  only 
are  ever  brought  to  ti  ial;  that  the  only  object  of  the 
Constitution  and  the  laws  in  this  regard  i.-i  to  afford  the 
means  to  establish  the  alleged  guilt.  That  accusation, 
however  made,  is  to  be  esteemed prima/acia  presump- 
tion of  guilt,  and  that  the  Executive  should  be  armed, 
without  other  restriction  than  his  own  discretion,  with 
all  the  appliances  deemed  by  him  necessary  to  make 
I  the  presumption  conclusive.  Never  was  there  a  more 
I  dangerous  theory.  The  peril  to  the  citizen  from  a  pro- 
secution so  conducted,  as  illustrated  in  all  history,  the 
very  elementary  principles  of  constitutional  liberty, 
the  spirit  and  letter  of  the  Constitution  itself,  repu- 
diate it. 

Innocent  parties,  sometimes  by  private  malice, 
sometimes  for  a  mere  partisan  purpose,  sometimes 
from  a  supposed  public  policy,  have  been  made  the 
subjects  of  criminal  accusation.  History  is  full  of  such 
instances.  How  are  sucn  parties  to  be  protected,  if  a 
public  trial,  at  the  option  of  the  Executive,  can  be  de- 
nied them,  and  a  secret  one,  in  whoie  or  in  part,  sub- 
stituted? If  the  names  of  the  witnesses  and  their  evi- 
dence are  not  published,  what  obstacle  does  it  not  in- 
terpose to  establish  their  innocence? 

The  character  of  the  witnesses  against  them  may  be 
all-important  to  that  end.  Kept  in  prison,  with  no 
means  of  consulting  the  outer  world,  how  can  those 
who  may  know  the  witnesses  be  aole  to  communicate 
with  them  on  the  subject?  A  trial  so  conducted, 
though  it  may  not,  as  no  doubt  is  the  case  in  the  pre- 
sent, be  intended  to  procure  the  punishment  of  any 
but  the  guilty,  ic  is  obvious  subjects  the  innocent  to 
great  danger.  It  partakes  more  of  the  chai-acter  of 
the  inquisition,  which  the  enlightened  civilization  of 
the  age  has  driven  almost  wholly  out  of  existence 
than  ot  a  tribunal  suited  to  a  free  people.  In  the 
palmiest  davs  of  that  tribunal,  kings  as  well  as  people 
stood  abashed  in  its  presence  ana  dreaded  its  power. 
The  accused  was  never  informed  of  the  names  of  his 
accusers.  Heresy  suspected  was  ample  ground  for 
arrest;  accomplices  and  criminals  were  received  as 
witnesses,  and  the  whole  trial  was  secret,  and  con- 
'ducted  in  a  chamber  almost  as  silent  as  the  grave. 

It  was  long  since  denounced  by  the  civilized  world, 
not  because  it  might  at  times  punish  the  heredc  (then, 
in  violation  of  ail  rightful  human  power,  deemed  a 
criminal),  but  because  it  was  as  likely  to  punish  the 
innocent  as  the  guilty.  A  public  trial,  therefore,  by 
which  the  names  of  witnesses  and  the  testimony  are 
given,  even  iu  monarchial  and  despotic  governments, 
is  now  esteemed  amply  adequate  to  the  punishment  of 
guilt,  and  esseuLial  to  the  protection  of  innocence.  Can 
it  be  that  this  is  not  iruo  of  us?  (,':'.n  it  be  tiiat  a  secret 
trial,  wlioliy  or  partial  y,  if  the  Executive  so  decides, 
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Is  all  that  an  American  citizen  is  entitled  to?  Such  a  I 
docirine,  if  maintained  bj^an  English  nionai'ch,  would  , 
shakehisgovernment  to  its  very  centro,  and  it  perse- 
vered in  would  lose  iiim  his  crown.  It  will  be  no  an- 
swer to  these  observations  to  say  that  tjis  ijarticular 
trial  has  been  only  in  part  a  secret  one.  and  that  se- 
crecy will  never  be  resorted  to  except  lor  i.urposes  of 
justice.  The  reply  is  ihat  the  principle  itself  is  incon- 
sistent with  American  liberty  as  recognized  and  se- 
cured by  constitutional  guaranties.  It  cnpposes  that 
whether  these  guaranties  are  to  be  enjoyed  in  the  par- 
ticular case,  and  to  what  e.^;ieut,  is  dependent  on 
Executive  will.  The  Constitution  in  this  regard  is  de- 
signed to  secure  them  in  spite  of  such  will. 

Its  patriotic  authors  intended  to  place  the  citizen,  in 
this  |)articular,  wiioUy  beyond  the  power,  not  only  of 
the  Executive,  but  ofevery  department  oitheGovern- 
ment.  The.v  deemed  the  right  to  a  public  trial  vital  to 
the  security  of  the  citizen,  and  especially  and  abso- 
lutely necessary  to  his  protection  against  Executive 
power.  A  public  trial  of  allcriminalprosecutious  they 
there. ore  secured  in  general  and  untiualiUed  terms. 
What  would  these  great  men  have  said  had  they  been 
asked  so  to  quality  the  terms  as  to  warrant  its  refusal 
under  any  cu'cumstanees,  andmalceit  dependent  upon 
E.\ecuiive  discretion  ?  The  member  wiio  maUethein- 
quiry  would  have  been  deemed  by  them  u  traitor  to 
liberty  or  insane.  What  would  they  have  said  if  told 
that  without  such  qualiflcatioa  tlie  Executive  would 
be  able  legally  to  impose  itas  incidental  to  Executive 
power?  If  not  received  with  derision,  it  would  have 
been  indignantly  rejected  as  an  imputation  upon  those 
who  at  any  time  thereafter  should  legally  till  the 
olllce. 

II.  Let  me  present  the  question  in  another  view.  If 
such  a  comiLi.-iS.onas  this,  lor  the  trial  of  cases  lii:e  the 
present,  can  be  legally  constituted,  can  it  be  done  by 
mere  Executive  authority? 

1.  You  are  a  co.  1 1,  and,  if  legally  existing,  endowed 
with  a  momentous  power,  the  highest  known  to  man, 
that  of  passing  upon  the  liberty  or  li  eof  the  citizen. 
By  the  e.-ipress  words  ol  the  Constitution,  an  army  can 
only  be  raised  and  governed,  and  reguiatLd  by  laws 
pas  cd  by  Congress.  In  the  exercise  of  the  i.owerto 
rule  and  govcrii  it,  theact  beforereferr(d  to.of  the  10th 
of  April,  ISWi.  establishing  t!ie  aiti  les  of  war,  was 
passed.  That  act  provides  only  fur  courts-martial  and 
court;  of  inquiry,  and  designates  the  cases  to  be  tried 
before  each,  and  the  laws  that  are  to  govern  the  trial. 

Military  commissions  are  not  mentioned,  and,  of 
course,  the  act  contains  no  provision  I'.r  their  goveru- 
ment.  Now,  it  is  submitted  as  perfectly  clear  that  the 
creation  or  a  court,  wliether  civil  or  military,  is  an  ex- 
clusive legislative  iunction,  belonging  to  the  depart- 
ment ui.on  which  the  legislative  power  isconlerred. 
The  jurisdiction  of  such  a  court,  and  the  laws  and 
regulations  to  ruide  and  govern  it,  is  also  exclusively 
legislative.  What  cases  are  to  be  tried  by  it,  how  the 
judges  are  to  be  selected,  and  how  qualilied.  wliat  are 
to  be  the  rules  of  evidence,  and  what  punishments  are 
to  be  inflicted,  all  solely  belong  to  the  same  de- 
partment. The  very  element  of  consiitutioual  lib- 
erty, recognized  by  all  modern  writers  on  government 
as  essentia  1  to  its  security,  and  carefully  incorporated 
nto  our  Constitution,  is  a  separation  ot  the  legislative, 
udJcial  and  executive  powers. 

That  this  separation  is  made  in  our  Constitution  no 
one  will  deny.  Article  istdeclares  that  "all  legislative 
powers  herein  granted  shall  be  vested  in  a  Cungres;." 
Article  2d  vests  "the  executive  power"  in  a  President, 
and  article  3d,  "the  judicial  power  in  certain  desig- 
nated courts,  and  iii  courts  to  be  thereafter  constituted 
py  Congress."  There  could  not  be  a  more  careful 
segregation  ot  the  three  powers.  If,  then,  courts..their 
laws,  modes  of  proceeding  and  judgments,  belong  to 
legislation  (and  this,  I  suppose,  will  liotba questioned). 
in  the  absence  ollegislation  in  i-egard  to  tins  court  and 
its  jurisdiction  to  try  tlie  present  cases,  it  has  iortiiat 
purpose  no  legal  existence  or  authority.  The  Execu- 
tive, whose  functions  are  altogether  e>;ecutive.  canuot 
con  er  it.  The  oiTenses  to  be  tried  by  it,  the  laws  to 
govern  its  proceedings,  the  punishment  it  may  award, 
cannot,  for  the  same  reason,  be  prescriued  by  the  Exe- 
cutive. These,  as  well  as  the  mere  constitution  of  the 
court. all  exclusively  belong  to  Congress. 

If  it  be  contended  that  the  Executive  has  the  powers 
in  quesdon.becausebyiinpliciition  they  are  involved  in 
the  war  power  oi- in  the  President'sconstitutiunal  func- 
tion.as  Commander-in-Chiefof  the  arm.v,  then  this  con- 
sequence would  follow,  that  they  would  not  be  subject 
to  Congressional  control,  as  that  department  has  no 
more  right  to  interfere  with  the  power  of  the  Execu- 
tive ihua  that  power  has  a  right  to  iuterlere  with  that 
of  Congress.  If  this  be  so,  if  by  iuiplicat.on  the 
powers  in  question  belong  to  the  E.xecative,  he  maj' 
not  only  constitute  and  regulate  military  commissions 
and  prescribe  the  laws  for  their  government,  but  all 
legislation  upon  the  subject  by  Congress  would  be  usur- 
pation. That  the  proposition  leads  to  this  result  would 
seem  to  be  clear,  and  if  it  does,  that  result  itself  is  so 
inconsistent  wiih  all  previous  legislation  and  ail  Exe- 
cutive practice,  and  so  repugnant  to  every  principle  of 
constitutional  liberty,  that  it  demonstrates  its  utter 
unsoundness. 
Under  the  powergivento  Congress  "to  make  rules  for 


the  government  and  regulation  of  the  land  forces," 
they  have,  irom  time  to  time,  up  to  and  including  the 
act  of  the  lOtn  of  April,  IsOu.  and  since,  enr.cted  such 
rules  as  they  deemed  to  be  necessary,  a">  well  in  war  as 
in  peace,  and  their  authority  to  do  so  has  n  .ver  been 
denied.  This  power,  too,  to  govern  and  regul.ue,  irora 
its  very  nature,  is  exclusive.  Whatever  is  not  done 
under  it  is  to  be  considered  as  purposely  omitted.  The 
words  used  in  the  delegation  of  the  power  "govern  and 
regulate,"  necessariiy  embrace  the  entire  subject,  and 
exctudaall  like  authority  in  others.  The  end  of  such 
a  power  canuot  be  attained  except  thr.)ugh  uni.urmity 
ot  government  and  regulation,  and  this  is  not  to  be 
attained,  if  the  power  is  in  two  hands. 

To  be  effective,  therel'ore,  it  must  be  in  one,  and  the 
Constitution  gives  it  to  one.  to  Congress,  in  express 
terms,  and  nowhere  intimates  a  purpo;e  to  be-.tow  it, 
or  any  portion  of  it,  upon  auy  other  dopariment.  la 
the  absence,  then,  of  all  mention  of  miiuary  commis- 
sions in  the  Constitution,  and  in  the  presence  of  the 
sole  authority  it  comers  on  Congressby  rules  oi  its  own 
enacting,  to  govern  and  regulate  the  army,  and  in  the 
absence  ofall  mention  of  such  comm  jsions  in  tue  act 
of  the  lUih  of  April,  laoii,  and  of  a  sing.e  word  in  that 
act.  or  in  auy  otner,  how  can  the  power  be  considered 
as  in  the  President?  Further,  upon  what  ground, 
other  than  those  I  have  examined,  can  his  authority 
be  placed. 

It  is  stated  that  the  constitutional  guaranties  re- 
ferred to  are  designed  only  for  a  state  of  peace.  There 
is  not  a  syllable  in  the  instrument  that  justilies,  even 
plausibly,  such  a  qualifica?ion.  These  are  secured  by 
tlie  most  general  and  comprehensive  te^rms,  wholly 
inconsistent  with  any  restriction.  They  are  also  not 
only  not  confined  to  a  condition  of  peace,  but  are  more 
peculiarly  necessary  to  thesecurity  of  personal  liberty 
in  War  than  in  peace.  All  history  tells  us  that  war, 
at  times,  maddens  the  people,  Irenzies  the  (Joverii- 
ment,  aud  makes  both  regardless  of  constitutional 
limitations  oipower.  Individual  sa:ety  at  such  periods 
is  more  in  peril  than  at  any  other.  Conslituilpnal  limi- 
tations and  guaranties  are  then  also  absolai'My  neces- 
sary to  the  protection  of  the  Government  itself. 

Tne  maxim  "wiiw-s-  popiUl  supremarst  fcc' is  but  fit 
for  a  tyrant's  use.  Under  its  pretense  the  grossest 
wrongs  have  been  committed,  the  most  awful  crimes 
perpetrated,  and  every  principle  ot  lieedom  violated, 
until  at  last,  worn  down  by  suGerin.,',  the  people,  in 
very  despair,  have  acquiesccdinaresulting  despotism. 
The  salety  which  liberty  needs,  and  vv'ithout  v/hicli  it 
sickens  and  dies,  is  that  wliich  law,  and  not  mere  un- 
licensed human  wiil.aii'ords.  The  Aristotelian  maxim, 
saluspuJUcasiqjranacstlrx,"  "let  the  public  weal  be 
under  the  protection  of  the  law,"  is  the  true  and  only 
sai'e  maxim.  Nature  without  law  would  be  chaos, 
government  without  law,  anarch.v,  or  despotism. 
Against  both,  in  war  and  in  peace,"  the  Coasticutioa 
happily  ijrotects  us. 

If  the  power  in  question  is  claimed  under  the  autho- 
rity suppoicil  to  be  given  the  President  m  certain  cases 
to  .suspend  the  writ  ot  habeas  corpus  audio  declare 
martial  law,  the  claim  is  equally  if  not  more  evidently 
untenable.  Because  the  flrst  of  these  powers,  if  givea 
to  the  President  at  all,  is  given  "when  in  c.ises  of  re- 
bellion or  invasion,"  he  deems  the  public  safety  re- 
quires it.  I  think  he  hi;s  this  power,  but  there  are  great 
and  patriotic  names  who  think  otherwise.  But  if  he 
has  it.  or  if  it  be  in  Congress  alone,  it  is  entirely  untrue 
that  its  exercise  works  any  other  result  than  the  sus- 
pension of  the  writ— the  temporary  suspension  of  the 
right  or  having  the  cause  of  arrest  passed  upon  at  once 
by  the  civil  judges.  It  in  no  way  impairs  or  suspends 
the  other  rights  secured  to  the  accused. 

In  what  court  he  is  to  be  tried,  how  he  is  to  be  tried. 
what  evidence  is  to  be  admitted,  and  what  judgment 
pronounced,  are  all  to  be  what  the  Constitution  se- 
cures, and  tuelaws  provided  in  similar  cases,  when 
there  is  no  suspension  ot  the  writ.  The  pur,-.ose  of  the 
writ  is  merely,  without  delay,  to  ascertain  tne  legality 
of  the  arrest.  I  f  adjudged  legal,  the  party  is  detained; 
if  illegal,  discharged.  But  in  either  cont.n;ency,  when 
he  is  called  to  answer  any  criminal  accusation,  aud  he 
is  a  civilian  and  not  subject  to  the  articles  ot  war,  con- 
stitutionally enacted  by  Congress,  it  must  be  done  by 
presentment  or  indictment,  aud  his  trial  be  hi.d  in  a 
civil  court,  having,  by  State  or  Congressional  legisla- 
tion, jurisdiction  over  the  crime,  aud  under  laws  go- 
verning the  tribunal  and  defining  the  punismuent. 

The  very  tact,  too,  that  express  power  is  given  in  a 
certain  condition  or  things,  to  suspend  the  writ  re- 
ferred to,  and  that  no  power  is  given  to  suspend,  or 
deny  auy  of  the  other  securities  for  personal  liberty 
provided  by  the  Constitution,  is  conclusive  to  show 
that  all  the  latter  were  designed  to  be  in  force  "in  cases 
of  rebellion  or  invasion,"  as  well  as  in  a  stated  perfect 
pe  ce  and  safety. 

III.  I  have  already  referred  to  the  act  ot  1806,  esta- 
blishing the  articles  of  war,  and  said,  what  must  be  ad- 
mitted, that  rt  provides  for  no  military  court  like  this; 
but,  for  argument's  sake,  let  it  be  adm.ited.  And  il 
then  maintain,  with  becoming  confidence  and  due  re- 
spect for  a  different  opinion,  that  it  does  not  embrace 
the  crimes  charged  against  these  parties  or  the  parties 
themselves. 
First.  The  charge  is  a  traitorous  conspiracy  to  take 
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tbe  lives  of"  the  designated  persons,  "in  aid  of  the  exist- 
ing armed  Eebehion."  Second.  That  in  the  execution 
01  ttip  conspiracy  the  actual  murder  of  the  late  Presi- 
dent and  tiie  attempted  murder  of  the  Secretary  of 
Btate  occurred.  Throughout  the  chargeand  its  specifi- 
cations tlie  consp.racy  and  itsattemptede.'cecution  are 
alleged  to  have  been  traitorous.  The  accusation. 
there;ore.  is  not  one  merei.v  of  murder,  but  of  murder 
designed  and  part  accomplished  with  traitorous  pur- 
pose. If  the  charge  is  true  and  the  intent  (whicu  is 
madeasuljstantial  part  of  it)  be  also  true,  then  the 
crime  is  treason  and  not  simple  mnrder. 

Treason  against  the  United  States,  as  defined  by  the 
Constitution,  can  "consist  only  ni  levying  war  against 
them  or  in  adhering  to  their  enemies,  giving  them  a.d 
and  f»om:o:t."  (3d  article.)  This  de.iniiion  not  only 
tells  vi"  ^vhat  treason  is.  but  that  no  other  crime  than 
the  denied  one  should  be  considered  tue  offense.  And 
the  same  section  ^rovidfs  that  "no  person  shall  be 
convic  ed  of  treason  except  on  the  testimony  of  two 
witnesses  to  the  same  overt  act,  or  on  confession  n 
open  court,"  and  gives  to  Congress  the  power  to  dec:a'-e 
what  its  punishment  shall  he.  Tbe  ohirnse  in  the 
general  is  the  same  as  in  England.  In  tlial  country,  at 
no  period  since  its  freedom  became  seined,  lias  any 
other  treason  been  recognized.  In  tue  pendency  oi 
this  Rebellion  (never  be  ore)  it  has  been  alleged  that 
there  e.xists  with  ns  the  offense  of  military  treason, 
punishable  by  the  laws  of  war. 

It  is  so  stated  in  the  instructions  of  General  HalleclJ 
to  the  then  commanding  oUicer  in  Tennessee,  ot  the 
5th  ofMaich,  I8ii3.  (Lawrence's  Wheaton,  suppt,  p. 
41.)  But  Halleck  confines  it  to  acts  committed  against 
the  army  of  a  belligerent,  when  occupying  the  terri- 
tory of  the  enemy.  And  he  says,  wnai  is  certa  nly 
true,  if  such  an  offense  can  be  committed,  that  it  "is 
broadly  disUnguishodliom  the  treason  defined  in  the 
const. cutional  and  statutory  laws  and  madepunishable 
by  the  civil  courts."  But  the  term  md if ary  t^nisoa  is 
not  to  be  lound  in  any  English  work  or  military  order, 
or,  before  this  Eebe. lion,  in  any  American  authority. 
It  has  evidently  been  adopted  during  theEebeliion  as 
a  doctrine  of  military  law,  on  tlie  authority  ot  conti- 
nental writers  in  governments  less  free  than  those  of 
Eugland  and  the  United  States,  and  in  which,  because 
they  are  less  free,  treason  is  not  made  to  consist  of 
specific  acts,  and  no  others. 

But  it  Ilalleck  is  r.ght,  and  all  our  prior  practice, 
and  that  of  England,  Irom  whom  we  derive  ours,  is  to 
be  aba;idoned.  the  cases  be.b.-e  you  are  not  cases  of 
"mlitary  treason,"  as  he  defines  it.  When  the  oi- 
fenses  alleged  in  these  cases  are  stated  to  have  oc- 
curred in  this  District,  tne  United  States  were  not  and 
did  not  claim  to  b3  in  its  occuoation  as  a  belligerent, 
nor  was  it  pretended  that  tue  people  of  this  Liistrict 
were,  in  a  bel  igeient  sense,  enemies.  On  the  con- 
trarv,  thev  were  citizens,  entitled  to  every  right  of 
citizenship.  Nor  were  the  parties  on  trial  enemies. 
They  were  either  citizens  of  tne  district  or  of  Mary- 
land, and  under  the  protection  ot  the  Constitution. 
The  offense  charged,  then,  be.ng  treason,  it  is  ireasou 
asknowutothe  Constitution  and  laws,  and  can  only 
be  tried  and  punished  as  tuey  provide. 

'i'o  consider  these  parties  belligerents,  and  their  al- 
leged offense  military  tiensoii,  is  not  only  unwar- 
ranted bv  the  authority  of  HaUcck,  but  is  ind-rect 
confiict  with  the  Constitution  and  laws,  which  the  Pre- 
sident and  all  of  us  are  bound  to  support  and  detend. 
The  oOensc,  then,  being  t.eason.  as  known  to  the 
Constituiijii,  its  ir.al  by  a  military  court  is  clearly  il- 
le  :al.  And  this  lor  obvious  reasons.  Under  tae  Con- 
stiiuiion  no  conviction  of  suca  an  offense  can  be  had 
"unlos,  on  theiestimnny  oi  two  witnesses  to  ihe  overt 
act,  or  on  conless  on  in  open  court."  And  under  the 
laws  the  parties  anient. tied  to  have  "acopy  o.  the  in- 
dictment and  aiist  otihe  jury  and  witnesses,  with  the 
names  and  places  of  abode  of  both,  at  least  three  en 
tire  days  be  ore  the  trial,"  They  also  have  the  rig:.t 
to  challenge  peremptorily  thirty-five  of  the  jury,  and 
to  challenge  forcause  without  limitation. 

And.  finally,  unless  the  indictment  shall  be  found  by 
agrandj.iry  within  three  years  njxtaiter  l.ieireasoa 
done  ur  commuted,  they  shall  not  be  persecuted,  tried 
or  punished  (act  ailh  April,  17U0,  1  Stat,  at  large,  i  p. 
118,  li:i).  Upon  whatpossble  ground,  there'ore,  can 
this  Commission  possess  the  jur.sdiction  claimed  fr 
it?  It  is  not  alleged  that  it  is  sunject  to  the  provisigns 
stated,  and  in  its  very  naturoit  is  impossible  thi.t  it 
should  be.  The  very  sa  e^uards  designed  by  the  t  on- 
stitution,  if  it  hassuch  jurisdiction,  are  wholly  unavail- 
ing. Trial  by  jury  in  all  cases  our  English  ancesors 
deemed  (as  Story  correctly  teils  us)  "thegreat  bulwark 
of  their  civil  and  political  liberties,  and  watch-^dwilh 
an  unceasing  jealousy  and  solicitude."  It  constituted 
one  of  the  fu  idamental  articles  of  Magna  Charta, 
'■nallus  liber  homj  cajnatur  ncc  imprisotutur  aiU  exulct. 
out  aiiqito  nodn,  dstrvatur'  &c.,  nisip-r  IrtjaU' judicium 
pariv.m  saorum,  vrl per  l-gem  ten-ce."  This  great  right 
the  American  colonists  brought  with  tliem  as  their 
birthrigiit  and  inheritance.  It  landed  with  them  at 
Jamestown  and  on  the  rock  of  Plymouth,  and  was 
equally  prized  by  Cavalier  and  Puritan,  and  ever  since, 
toliie  breaking  out  of  the  Ilebeilion,  lias  been  enjoyed 
and  es:;'eiued  the  protection  and  proud  privilege"  of 
their  |>osterity.  At  tini.'s  during  the  Rehe.lion  it  has 
been  dlaregarded  and  denied.    The  momentous  nature 


of  the  crisis  brought  about  by  that  stupendous  crime, 
'nvolving  as  it  did  the  veryh-e  of  the  nation,  baa 
caused  the  people  to  tolerate  such  disregard  and  de- 
Bnt  tue  crisis,  thank  Cod!  has  passed.  The  au- 
thority of  the  Ciovernment  throughout  our  territorial 
'mits  is  reinstated  so  firmly  that  refiectiug  men  here 
and  eliewliere  are  convinced  that  the  danger  has 
passed  never  to  return. 

Iheresult  proves  that  the  principles  on  which  the 
Government  rests  have  imparted  to  it  a  vital. ty  that 
will  cause  it  to  endure  for  all  time,  in  spite  of  toreign 
invasion  or  domestic  insurrection;  and  one  of  those 
principles,  the  choicest  one,  is  the  right  incases  of 
"criminal  prosecutions  to  a  speedy  and  public  tr.al  by 
an  impartial  jury,"  and  m  cases  oi  treason  lo  the  addi- 
liona*  securities  before  advei.ed  to.  Thegreat  purpose 
ofMagna  Charta  and  the  Constitution  was  (to  quote 
Story  again)  "to  guard  against  a  spirit  of  oppressioa 
and  tyranny  on  the  part  of  rulers,  and  against  a  spirit 
of  violence  and  vindictiveni  ss  on  the  part  of  the 
people."  Theappeal  for  sa.ety  can,  under  such  cir- 
cumstances, scarcely  be  made  by  innocence,  in  any 
other  manner  than  by  the  severe  control  of  courts  of 
justice,  and  by  tue  firm  and  impartial  verdict  of  a  Jury 
sworn  to  do  right,  and  guided  solely  by  legal  evidence 
and  a  sense  ot  duty.  In  such  a  course  there  is  a  double 
security  against  the  prejudices  of  judges  who  may  par- 
take of  the  wishes  and  opinions  of  the  Government, 
and  against  the  passions  of  the  multitude,  who  may 
demand  their  victim  with  a  ciamorous  precipitancy." 
And  Mr.  Justice  Bluckstoiie,  with  the  same  deep 
sense  of  its  value,  meets  the  prediction  of  a  foreign 
wruer,  "that  becauseEome. Sparta,  Carthage havelost 
their  liberties,  thoseof  England  iiitime  must  iierish," 
by  reminding  him  "that  Rome,  Sparta,  and  Carthage, 
attheiimewhen  their  liberties  were  lust,  were. s\'/-((n£re?-s 
toihelriallyj.irii:'  (3  Bla..  p.  S7J.)  That  a  right  so 
valued  and  esteemed  by  our  lathers  to  be  necessary  to 
civil  liberty,  so  important  to  the  very  existence  of  a 
free  government,  was  designed  by  them  to  be  made  to 
depend  lor  its  enjoyment  upon  luewar  power,  orupon 
any  power  intrusted  to  any  department  ot  our  Govern- 
ment, is  a  reflection  on  their  intelligence  and  patri- 
otism. 

IV.  But  to  proceed.  The  articles  of  war,  if  they  pro- 
vided lor  the  pnnishmeut  of  the  Climes  on  tiial,  and 
authorized  such  a  court  as  this,  do  not  inctude  such 
partes  as  are  on  trial,  and,  unin  the  Rebellion,!  am 
nouaware  that  a  different  construction  was  ever  inti- 
mated.   It  is  the  exclusivefruit  of  the  Rebellion. 

Tne  title  of  the  act  declaring  the  articles  is  "an  act 
for  establishing  rules  and  artxies  lor  the  government 
Oi  the  armies  uf  Ihe  Vnded  SUile.f." 

The  first  section  statec  that  "the  following  shall  be 
the  rules  and  articles  by  which  the  armies  of  the 
United  Slates  shall  be  governed,"  and  every  other 
article,  except  theStth  and  57ih,  are  in  words  conlined 
to  persons  belonging  to  tue  army  iii  some  capacity  or 
other.  I  understand  it  to  belieid  bysonie  tuat  because 
such  words  are  not  used  in  tiie  two  articles  referred  to, 
it  was  the  design  of  Congress  lo  include  persons  who 
do  not  belong  to  the  army.  In  my  judgment,  this  is  a 
wuoUy  untenable  construction;  but  if  it  was  a  correct 
one.  It  would  not  justity  the  use  sought  tobemtideof 
it.  It  would  not  bring  these  parties,  for  their  alleged 
crimes,  before  a  military  court  known  to  the  act,  cer- 
tainly not  be. ore  a  military  commission,  a  court  un- 
known to  the  act.  The  ouenses  charged  are  a  traitor- 
ous conspiracy,  and  murder  comm.tted  in  pursuance 
of  it.  Neither  offense,  if  indeed  two  are  charged,  is 
embraced  by  either  the  5;th  or  57th  ancles  of  the 
statute.  The5(jth  prohibits  the  relieving  the  enemy 
with  money,  victuals,  or  ammunition, or  knowingly 
harboring  and  protecting  him.  Sophistry  itse.t  cannot 
bring  the  odenses  in  question  under  this  art. cle.  The 
57th  prohib  ts  only  the  "hoiding  ctirrespondence  with, 
or  giving  intelligence  to,  the  enemy,  eitherdirectiy  or 
indirectly."  It  is  equally  clear  that  the  offenses  in 
qucLCion  are  not  within  this  provision. 

But,  in  lact,  the  two  articles  reiied  upon  admit  of  no 
such  construction  as  is  understood  to  be  claimed.  This 
is  thought  obvious,  not  only  Irom  the  gene,  alcharac- 
tfe'r  of  tlie  act,  and  of  all  the  other  articles  it  contains, 
but  because  the  one  Immediately  preceding,  like  all 
those  preceding  and  succeeding  i.,  other  than  theflfty- 
sixth  and  fifty -seventh,  incluue  only  persons  belong- 
ing to  the  "armies  ot  the  Unitedstaies."  llslanguage 
is,  "whosoever  belonging  to  the  armies  of  the  United 
States,  employed  in  foreign  parts."  shall  do  the  act 
prohibited,  shall  suffer  the  prescribed  punishment. 
Now,  it  is  a  familiar  rule  of  interpretation,  perfectly 
well  settled  in  such  a  case,  that  unless  there  be  some- 
thing in  the  loliowing  sections  that  clearly  shows  a 
purpose  to  make  them  more  comprehensive  thantheir 
immediate  predecessors,  they  are  to  be  construed  as 
subject  to  thesame  limitation.  St)  farfrom  there  being 
111  this  instance  any  evidence  of  a  diUereut  i  urpose, 
the  declared  object  of  the  statute,  evidenced  by  us 
I  itie,  its  first  section,  and  its  general  contents,  are  all 
inconsistpjit  with  any  other  construction. 

And  when  to  this  it  is  eonstdered  that  the  power  ex- 
ercised by  Congress  in  passing  the  statute  was  merely 
the  cons  itutional  one  to  make  rules  for  the  govern- 
ment and  regul-.i;ioii  of  the  army.  It  is  doing  great  in- 
justice to  that  department  to  suppose  that,  in  exercis- 
ing it,  they  designed  to  legislate  lor  any  other  class, 
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The  word';,  therefore,  in  the  55th  article,  "belongina;  to 
the  Ui  ftetl  States,"  qualilyingtheimmediateprecedirjg 
word,  •  whosoev'er,"  are  applicable  to  the  5t>th  and  57th, 
and  equa  ly  qualily  the  same  word  ''whosoever"  also 
used  in  each  ot  them.  And.  finally,  upon  th,is  point! 
am  supported  by  the  authority  of  Lieutenant-General 
Scott.  The  Commission  have  seen  Trom  my  previous 
re:erence  to  his  "Autobiosraphy,"  that  he  placed  his 
rifrht  to  issue  his  martial-law  order,  establishing, 
amongst  other  thinas,  militar.v  cooimissions  to  try 
certain  offenses  in  a  icreign  conntrj'.  upon  the  ground 
that  otherwise  they  would  go  unpunished,  and  his 
army  become  demoralized.  One  of  these  offenses  was 
murder  committed  or  uttempted,  and  lor  such  an 
offense  he  te  Is  us  that  the  articles  of  war  provided  no 
court  for  their  trial  and  punishment,  'no  matter  by 
whom  or  on  whom  committed."  Andnhls  opinion  is 
repeated  in  tl,e  lourth  c.ause-o!  his  order. as  trueof  all 
thedesiirn  it  d  offense?,  "except  in  the  ver.y  restricted 
case  ill,  the  ninth  of  tiie  articles." 

V.  There  are  other  views  which  I  subm't  to  the  seri- 
ous atieniiou  of  the  Commission: — The  mode  o:  pro- 
ceeding in  a  courllilie  tbi.s.  and  whicti  hiis  been  pur- 
sued by  the  iro-ecution  with  your  approval,  because 
deemed  lecralliy  both,  is  so  incons. stent  with  the  pro- 
ceedings of  civil  courts,  as  regulated  (or  a.'es  by  es- 
tablished law  ,'that  the  fact,  J  think. demonstrates  that 
persons  notbelongiuij  to  the  army  cannot  bj  subjected 
to  such  a  jurisdiction.  1.  The  character  of  the  plead- 
ings. Theoif  nsecharged  isaconspiracy  with  poisons 
not  within  Lhe-reaca  of  toe  court,  and  some  of  them  in 
a,)oreigii  country,  to  commit  tha  alleged  crmie.  To 
give  you  juris  hction.the  design  of  the  accused  and 
their  co-cou>pirators  is  averred  to  liave  been  to  aid  the 
B'belhun.and  to  perfect  that  end.  not  only  b.v  the 
murder  of  the  Presideutandliieutenani-Gsueral  Grant, 
but  of  tlie  VicePresideut  and  Secretary  of  State.  It  is 
further  averred  mat  ll.e  President  being  murdered,  the 
Vice  Preside  It  be-oming  thereby  President,  and  as 
such  Commander  in-Chitf,  the  purpose  was  to  murder 
l]im,and.  33  in  tne.cjntinc^enc.v  of  the  dea  h  of  both, 
it  would  be  tuedutvof  ihe  Secretary  of  State  to  cause 
an  elect  on  to  belitid  iorPresident  and  Vice  Prtsideut, 
he  was  to  be  inurdi^red  111  order  to  prevent  a  ''law.ul 
election"  oi  these  officers,  and  that  by  al  these  means 
'aid  and  com  ort"  were  to  be  g.ven  "the  insur^jents 
engaged  in  armedEebeilion  against  the  United  States." 
and  "the  subversion  and  overthrow  o.  tue  Constitution 
and  laws  of  the  Unite  I  States  '  thereby  effected. 

Ihat  .such  pleadings  as  this  would  not  be  tolerated 
in  aoivjl  court,  1  suppose  every  lawyer  will  concede. 
It  is  argumenlaL.ve,  and  even  in  that  character  un- 
sound. Thecoutinuanceof  our  Governmentdoes  not 
depend  on  the  iives  of  any  orail  of  iis  public  servants. 
As  lact  or  law,  therefore,  the  pleading  is  atally  deloc- 
tive.  TneGovernment  has  an  inherent  pywer  to  pre- 
serve itself,  which  no  conspiracy  to  murder  or  murder 
can  in  the  slightest  degree  impair.  And  the  result 
which  we  have  just  w.tnessed  proves  this,  and  shows 
the  folly  of  the  madman  and  fiend  by  whose  hands 
our  late  lamented  I'reiiderit  Ull.  He  doubtless  tliought 
that  he  done  a  deed  tha:  wou.d  subvert  the  "  Constitu- 
tion and  laws."  Weknow  that  it  hud  not  even  a  ten- 
dency lo  that  result.  Kot  a  p  >wer  of  the  Government 
was  suspended.  All  progressed  as  be  ore  the  dire 
ca'asirophe.  A  cherished  aud  almost  idol. zed  citzen 
wassnaiched  from  us  by  tiie  assassin's  arm,  but  there 
was  no  liait  in  the  maich  of  the  Cioveriimoiit.  That 
continued  in  all  its  majesty,  who  ly  unimpeded.  The 
onlv  effect  was  to  place  the  nation  in  teir.s  and  drape 
it  in  mourning,  and  to  awake  thesympathy  and  excite 
the  indignation  of  the  world. 

But  this  mode  of  pleading  renders  impossible  the 
rules  of  evidence  known  to  the  civil  courLS.  It  justi- 
fies, in  the  opinicn  of  the  Judge  Advocate  and  the 
Co'jrt  (or  what  has  beeu  wou.d  not  ha%  e  been  done)  a 
latitude  that  no  civil  Court  would  allow,  as  in  the 
judgment  of  such  a  court  the  accused,  however  inno 


charged,  but  of  such  offenses  committed  by  others  than 
the  uai  ties  on  trial.  Even  i.i  regard  to  the  party  him- 
self,'other  olTenses  alleged  to  have  been  prev  ously 
committed  by  h.m  cannot  be  proved.  Atone  time  a 
different  practice  prevailed  in  England,  and  doesinow, 
it  is  believed,  in  some  of  the  Continental  Governments. 
But  since  the  days  of  Lord  Iloli  (a  name  venerated  by 
lawyers  and  alladmirer.sof  enlightened  jurisprudence; 
it  has  not  prevailed  in  England.  IntJecaseof  Har- 
rison, tried  before  that  Jud;ie  lor  murder,  the  counsel 
for  the  Government  offered  a  witness  to  prove  some 
felonious  design  of  the  prisimer  th  ee  years  before. 

Holt  indignantly  e.xclaimed,  "Hold!  liold!  whatare 
you  doing  now'?  How  can  he  defend  himself  from 
charges  of  which  he  has  no  notice?  And  how  many 
issues  are  to  be  raised  to  perplex  me  and  the  jury'/ 
Away  !  away  !  that  ought  not  to  be— that  is  notbing  to 
the  matter."— [1'2  State  Trials,  8<s.3,  874.]  I  relertolhis 
case  not  to  assail  what  has  been  done  in  these  cases 
contrary  to  this  rule,  because  I  am  bound  to  infer  that 
be  ore  such  a  commission  as  this  the  rule  has  no  legal 
Jorce.  If  in  a  civil  court,  thfn,  these  parties  would  be 
entitled  to  the  benefit  of  th's  rule,  one  never  departed 
from  in  such  courts,  they  would  not  have  had  proved 
against  them  crimes  alleged  to  have  been  committed 
by  others,  and  having  no  necessary  or  legal  connection 


with  those  charged.  With  the  same  view,  and  not  de- 
nying the  right  of  the  Commission  in  the  particular 
ase  I  am  about  lo  refer  to,  but  to  show  that  t ae  Con- 
titution  could  not  have  designed  to  subject  citiz'..'ns  to 
thepractice.  I  cite  the  same  judge  to  prove  that  in  a 
civil  court  those  parties  could  not  have  been  legally 
fettered  during  their  trial. 

In  the  case  oft  auburn,  accused  as  implicated  in  the 
''assassination  plot"  on  trial  be:ore  the  same  judge, 
H  Ifputaneui  to  what  Lord  Campbell  terms  "the 
levolting  practice  of  trying  criminals  in  IVtte  s." 
Hearing  the  clank  of  chains,  though  no  complai-t  was 
made  to  him,  he  said:— '  Ishouid  like  to  know  why  the 
prisoner  is  brought  in  ironed.  Let  them  be  instantly 
knocked  off'  Wuen  prisoners  are  tried  taey  should 
stAud  attheirease."  (13  State  Tria:s,  J21,  id  Campbell 
Lives  Ctiief  Justices,  l-<u).  I'inally,  I  deny  thOjUris  ac- 
tion of  the  Commission,  not  only  because  ne  ther  Con- 
stitution nor  laws  justify,  but  on  the  contrary  repu- 
diaieit.but  on  me  ground  thatall  the  experienceof 
tJepastis  aga  nst  it.  Jefferson,  ardent  in  t.e  prosecu- 
tion o' Burr,  aiiu  solicitous  for  his  cjnvijt. on,  irom  a 
firm  belief  of  his  guilt,  never  suggested  that  he  should 
be  tried  heore-  anyttlier  than  a  civil  court.  Audin 
that  trial,  so  aJjiy  jiresided  over  by  iiarsnall,  thu  pri- 
soner was  allowed  to  '  stand  at  his  ease,'  was  granted 
every  Constitutional  privilege,  and  no  ev.dence  per- 
mitted to  be  g.ven  against  him  but  such  as  a  civil 
court  recognizes,  and  in  that  case  as  in  this,  the  over- 
throw 01  the  Government  was  the  alleged  puriiose;  and. 
yet  it  v>-as  not  intimated  in  any  quarter  that  he  could 
be  tried  by  a  milit  ry'tribtinal. 

In  England,  too.  the  doclriue  on  which  this  prosecu- 
tion is  placed  is  unknown.  Attempts  were  matle  to 
assassinate  Cieorge  the  Third  and  the  present  Queen, 
and  Mr.  Percival,  then  Prime  Minister,  was  assassina- 
ted as  he  entered  the  House  of  Commons.  In  the  two 
first  instances  the  design  was  to  murder  the  com- 
mander-in-chief of  England's  army  and  navy,  in 
whom,  too,  the  whole  war  power  of  the  Governmeiit 
was  also  vested.    In  the  last,  a  Secretary,  clothed  with 


oused  were  tried  before  a  civil  court,  no  onesugge 
ing  any  other.  And  during  the  period  of  the  Frencli 
llevolution,  when  its  principles,  if  principles  they  can 
be  termed,  were  being  inculcated  to  an  extent  that 
alarmed  iheGovernment,  and  caused  it  to  exert  every 
power  it  posse,  sed  to  Irnstrate  their  effect,  when  the 
writ  of  habeas  corpus  wsiS  suspended,  and  arrests  and 
prosecutions  resorted  to  almost  without  limit,  no  one 
su.sgested  a  trial  except  in  the  civil  courts. 

And  yet  the  ap.irehension  of  the  Government  was 
that  the  object  of  the  alleged  conspirators  was  to 
subvert  its  authority,  bring  about  its  overthrow,  and 
tiibject  the  kingdom  to  the  horrors  of  the  French 
Revolution,  then  shocking  the  nations  of  the  world. 
Hardy.  Foster  and  others  were  tried  by  civil  courts, 
and  their  names  remembered  for  the  principles  of 
ireedom  that  were  made  triumphant  mainiy  by  the 
efiorts  of  'that  great  (in  the  words  of  a  modern  Eng- 
lish staiesman)  genius,  Earl  Russell,  whose  sword 
and  buckler  protected  justice  aud  freedom  during  the 
d  sasirous  period,''  having  "the  tongue  of  Cicero  and 
the  soul  of  Hamiiden,  an  invincible  orator  and  aa 
undaunted  patriot''— Erskine.  As  itwastheie  trials 
were  conducted  with  so  relentless  a  spirit,  and,  it 
was  thought,  with  such  disregard  of  the  rights  oi  the 
subject  that  the  administration  of  the  day  were  not 
able  to  Withstand  the  torrent  of  the  people's  indig- 
nation. What  wouid  have  been  the  f.Vte.  individually 
as  well  as  politically,  ifthecases  had  been  taken  be- 
fore a  military  comm  isslon  and  life  taken. 

Can  it  be  that  an  American  citizen  is  not  entitled  to 
all  the  rights  that  oe.oog' to  aBntish  subject'.'  Can  it 
be  tliat,  with  us, Executive  power  at  time.i  casts  into 
the  shade  and  renders  all  other  power  subordinate? 
An  American  statesman,  with  a  world-wide  reputa- 
tion, long  since  gave  an  answer  to  these  inquiries.  In 
a  de  laie  in  the  Senate  ot  the  United  States,  in  which 
he  assailed  what  he  deemed  an  unwarranted  assump- 
tion of  Executive  power,  he  said,  "  the  first  object  of  a 
free  people  is  the  preservation  of  their  liber, ies,  and 
liberty  is  only  to  be  maintained  by  constitutional  re- 
straints and  just  divisions  of  political  power."  It  does 
not  trust  the  amiable  weaknesses  of  human  nature, 
and  therefore  will,  not  permit  power  to  overjtep  its 
prescribed  limits,  though  benevolence, good  intent  and 
patriotic  intent  .came  along  with  it.  And  he  added, 
"Mr.,President,  the  contest  forages  has  been  to  rescue 
liberty  from  the  grasp  of  executive  power."  -'hi  the 
long  list  of  the  champions  of  human  ireedom  there  is 
not  one  name  dimmed  by  the  reproach  of  advocating 
the  extension  of  Executive  authority. 

Thoughts,  eloquentl.v  expressed,  apneal  with  sub- 
duing power  to  every  patriotic  heart,  and  demonstrate 
that  Webster,  if  here,  would  be  heard  raising  his 
mighty  voice  against  the  jurisdiction  of  this  Commis- 
sion—a  jurisdiction  placed  upon  Executive  authority 
alone.  But  it  has  been  urged,  also,  that  martial  law 
warrants  such  a  Commission  and  that  such;  law  pre- 
vails here.  The  doctrine  is  believed  to  be  alike  iudo- 
fensib!e  and  dangerous  It  is  not,  however,  necessary 
to  inqu-lre  whether  martial  law,  if  it  did  prevail,  would 
maintain  your  j'jri',diction.  as  it  does  not  prevail.  It 
has  never  been  declared  by  any  competent  authority, 
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and  tlie  civil  courts,  we  know,  are  in  full  and  undis- 
turbed exccie  of  all  their  Ilinctions.  Wokarii,  and 
tliefi;ot  is  doubtless  true,  that  one  of  the  parties,  the 
very  c!iiei"uf  the  allCRCd  con'ipiracy.  has  been  indicted 
and  is  about  to  be  tried  before  one  of  those  Couws.  If 
this,  l!!e  aliened  head  and  front  of  the  conspiracy,  is  to 
be.  and  can  be  so  tried,  upon  what  ground  of  riqht.  of 
fairness,  or  of  policy,  can  the  parties  wlio  are  charged 
to  have  been  his  mere  instruments,  be  deprived  of  the 
same  mode  of  trial?  It  may  be  said  that,  in  autrng 
under  tliis  commission,  you  are  but  conforming  to  :n 
order  of  the  President,  which  you  are  bound  to  obey. 
Let  me  examine  this  for  a  moment.  If  that  order 
merely  authorizes  vou  to  investigate  the  cases  and  re- 
port the  facts  to  him,  and  not  to  pronounce  a  judgment, 
and  i ;  to  that  extent  ie?al,  then  it  is  because  the  Presi- 
dent has  the  power  himself,  without  such  proceeding, 
to  punish  the  crime,  and  has  only  invoked  your  assist- 
ance to  onrble  him  todo  it  the  more  justly. 

Can  this  be  so?  Can  it  be  that  the  lile  of  a  citizen, 
however  humble,  depends  in  any  case  on  the  mere 
will  of  the  President?  And  yet  it  does,  if  thedocirme 
be  sound.  What  more  dangerouL-;  one  can  be  imagined? 
Crime  is  defined  by  law,  and  is  to  be  tried  and  pun- 
ished under  the  law.  What  is  murder,  treason  or  con- 
spiracy, and  what  is  admissible  evidence  to  prove 
either,  are  all  legal  questions,and  many  of  them  o-t- 
times  diincultofcorrect  soluiion.  Wb-at  the  lacts  are 
maj- also  present  dilTioult  inquiries.  To  pass  upon  the 
first  the  Constitution  provides  courts,  consisting  of 
judpres  selected  for  legal  knowlediie,  and  made  inde- 
pendent of  Executive  power.  Military  judges  are  not 
so  felocted,  and,  so  far  Irom  being  independent,  are  ab- 
solutely dependent  on  such  power.  To  p.iss  upon  the 
latier  it  provides  juries,  as  not  being  likel.y  to  "par- 
take ol  the  wishes  and  opinions  of  tue  Government." 
But  i:  your  function  is  only  to  act  as  aids  to  the  Pre- 
sident, to  en  able  him  to  exercise  his  function  of  pun- 
ishment, and,  as  he  is  under  no  obligation,  by  any  law, 
to  call  lor  such  aid,  he  may  try  and  punish  upon  his 
own  unassisted  judgment,  and  without  even  the  form 
,of  a  trial.  In  conclusion  then,  gentlemen,  I  su  ;mit 
that  your  responsibility,  whatever  that  be,  for  error, 
in  a  proceeding  like  this,  can  find  no  protection  in  Pre- 
sidential authority.  Whatever  it  be.  it  grows  out  of  the 
laws  and  may  through  the  laws  be  en  forced.  I  suggested 
in  the  outset  of  these  remarks  thattliat  respous.bii  ty 
in  one  contingency  may  be  momentous.  I  recur  to  it 
again,  disclaiming  as  I  did  at  first  the  wish  or  hope 
that  it  would  cause  you  to  be  wanting  in  a  single  parti- 
cular of  what  you  mr.y  believe  lo  be  your  duty,  but  to 
obtain  your  best  and  most  matured  judgment.  The 
wish  and  hope  disclaimed  wruld  be  alike  idle  and  dis- 
courteous; and  I  trust  the  Commiss'on  will  do  me  the 
justice  to  believe  that  I  am  incapable  of  falling  into 
either  fault. 

Eesponsihility  to  personal  danger  can  never  alarm 
soldiers  wlio  have  faced,  and  will  ever  be  willing  in 
the:r  conntrys  defense  to  face  death  on  the  battle- 
field. Bnt  there  is  a  responsibility  that  every  genile- 
man,belie  soldirr  or  citizen,  will  constantly  hold  be- 
fore him  and  make  him  ponder,  respons  bility  lo  the 
Constitution  and  laws  of  his  count  v  and  an  intelligent 
public  opinion,  ana  prevent  his  doing  anything  know- 
ingly that  can  justly  subject  him  to  tl:ecenSiireof 
either.  I  have  said  that  ycur  responsibility  is  great. 
If  the  commission  under  which  you  act  is  void  and 
confers  no  authority,  whatever  you  do  may  involve 
the  mo'-t  serious  personal  liability.  Cases  have  oc- 
curred that  prove  this.  It  is  sufficient  lo  refer  to  one. 
Joseph  Wall,  at  the  time  of  the  oHcnte  charged  against 
him  was  committed,  was  Governor  and  Commander 
of  the  garrison  ot  Goree,  a  dependency  ot  England,  in 
Africa.  The  indictment  was  for  the  murder  of  Benj. 
Armstrong,  and  the  trial  was  had  in  January,  1S02,  be- 
fore a  special  court,  consisting  ot  Sir  Archibald 
HcDonald.  chief  baron  of  the  E.-iChequer;  Lawrence, 
of  the  Iving'sEeneh;  and  Rooke,  of  theCommon.Pleas. 
The  prosecution  was  conducted  by  Law. then  Attorney 
Gonfr.il,  a  trrwards  Lord  EUenborough.  The  crime 
was  committed  in  17S2,  and  undera  military  order  of 
the  accused  and  the  sentence  of  regimental  court- 
maitial.  The  de.ense  relied  upon  was  that  at  the  time 
the  garrison  was  in  a  state  of  mutin.v,  and  that  the 
deceased  took  a  prominent  part  in  it.  That  because  of 
the  null iny  the  order  for  the  court-martial  was  made, 
and  that  the  punishment  which  was  inflicted,  and  siid 
to  liavo  caused  the  death,  was  under  its  sentence.  The 
offense  was  purely  a  military  one,  and  belonged  to  the 
jurisdiction  of  a  military  c;urt.  if  tlie  facets  relied  upon 
by  the  accused  were  true,  and  itsjudgment  constituted 
a  valid  defense. 

The  court,  however,  charged  the  jury  that  if  they 
found  that  there  was  no  mutiny  to  justify  such  acourt- 
martial.  or  its  sentence,  they  were  void  and  fur- 
nish no  deiense  whatever.  The  jury  so  finding,  found 
the  accused  guilty,  and  he  was  soon  after  e.xecuteJ. 
(28St  Tr.  01-17S).  The  application  of  the  prineiple  of 
this  case  to  the  question  I  have  considered  is  obvions. 
In  that  instance,  want  of  jurisdiction  in  the  court- 
martial  was  held  to  be  fatal  to  its  judgment  as  a  de- 
fense for  the  death  thatenme d  under  it.  In  this,  if  the 
Commission  has  no  jurisdict  on,  i;s  judgment,  for  the 
same  reason,  will  be  of  no  avail,  either  to  Judges, 
Secretary  of  War,  or  President,  ifoither  si'.all  be  called 
to  a  re.sponsibility  lor  what  may  be  done  under  it. 


Again,  upon  the  point  of  jurisdiction  I  beg  leave  to  add 
that  the  opinion  I  have  endeavored  to  maintain  is  be- 
lieved to  be  the  almost  unanimous  opinion  of  the  pro- 
fession, and  certainly  is  of  every  judge  or  court  who 
has  expressed  any. 

In  Maryland,  where  such  commission-  have  been 
andareheld,  the  Judge  of  the  Criminal  Court  ot  Bal- 
timore recently  made  it  a  matter  of  special  charge  to 
the  grand  jury.  Judge  Bond  told  them:— •it  has  come 
to  my  knowledge  that  here,  where  the  United  States 
Court,  presided  over  by  Chief  Justice  Chase,  has  al- 
ways been  unimpeded,  and  where  the  Marshal  of  the 
United  States,  appointed  by  the  President,  selects  the 

j  jurors,  irresponsible  and  unlawful  military  cummis- 

I  sions  attempt  to  exercise  criminal  jurisdiction  over  ci- 
tizens ofthisState,  not  in  the  military  or  naval  service 
of  the  United  States,  nor  in  the  militia,  who  are 
charged  with  offenses  either  n"t  known  tj  the  law,  or 
with  crimes  for  which  the  mode  of  trial  and  i  uiiish- 
mont  are  provided  by  statute  in  the  courts  of  the  land. 
That  it  is  not  done  by  the  paramount  authoriiy  ot  the 
United  States,  your  attention  is  directed  to  ArKcle  V 
of  the  t  onitituiion  of  the  United  states,  which  says:— 
'No  person   shall   be  held  to  answer  for  a  capital  or 

I  otherwise  in'amou':  crime  unless  on  a  presentment  or 
indictment  of  a  granil  jury,  except  in  cases  arising  in 

I  the  land  or  naval  forces,  or  in  the  militia,  whn  inac- 

I  tual  service  in  time  of  war  or  public  dangi  r.  Such 
persons,  exercising  such  unlawful  jurisdiction,  are  lia- 
ble to  indictment  bv  you  a^  well  as  respou'^ible  in  civil 
actions  to  the  parties."  In  iNew  York,  Jud^^e  Peck- 
man,  o;  the  Supreme  Court  of  that  .state,  and  speak- 
ing for  the  whole  bench,  charged  their  Grand  Jury  as 
follows:— 

•'  The  Constitution  of  the  United  States.  Artiel?  .1,  of 
the  amendments,  declares  that  'no  person  shall  be  held 
to  answer  for  a  capital  or  otherwise  in.amous  crime, 
unless  on  Fresen:ment  or  indictment  of  a  grand  jury, 
except  in  cases  .irising  in  the  land  or  naval  tbrces.  or 
in  the  militia,  when  in  actual  service,  in  time  of  war  or 

I  public  danger.' 

I  "Article  G  declares  that  in  all  criminal  prosecutions 
the  accused  shall  enjoy  the  right  to  a  speeuy  and  pab- 
lic  irial." 

j     "Artxle  3,  Section  2,  declares  that  'the  trial  of  all 

1  crimes,  except  in  cases  of  impeachment,  shall  be  by 
jurj'.'  <£c. 

j     ♦•These  provisions  were  made  for  occasions  of  great 

I  excitement,  no  matter  from  what  cause,  when  passion 

'  rather  than  reann  might  prevail. 

"In  ordinary  times  there  would  be  no  occasion  for 
such  guards,  as  thi  re  would  be  no  disposit.on  lo  depart 
from  ih.e  usual  r.nd  es.ahlished  modes  of  trial. 

!  "A  great  crime  has  latel.v  been  committed,  that  has 
shocked,  he  civilized  world.    Every  right-minded  man 

I  desiresthe  punishment  ofthecrimin.us;  but  lie  oesires 

I  that  punishment  to  be  admnistered  according  to  law. 

'  and  through  the  judicial  tribunals  of  the  country.  iNo 
Ktar-chambercourt.no  secret  inquisition  in  ihisnine- 

I  teenth century,  can  ever  be  made  acceptable  to  the 

;  American  mind. 

I  "II  none  but  the  guilty  could  be  accused,  then  no  trial 
could  be  necessary;  execution  should  lollow  accusa- 

I  tion. 

"It  is  a'most  as  necessary  that  the  public  should 
have  undoubted  laith  in  thepurity  of  criminal  justice, 
as  it  is  that  justice  should  in  lact  be  administered  with 

'  Integr  ty. 

i  "Grave ^loubts,  to  say  the  least,  exist  in  the  minds 
of  intelligent  men  as  to  the  constitutional  right  of  the 
r.  cent  inilitary  commissions  at  Washington  to  sit  in 
judgment  upon  tiieper-ons  now  on  trial  lor  their  lives 
belore  that  tribunal.    Thoughtful  men  ioel  a.'grieved 

I  that  such  a  commission  should  be  esiabli;hed  in  this 
free  country  when  the  war  is  over,  and  when  thecom- 

!  mon  lawcouris  are  open  and  accessible  to  admiui.ster 

'  justice  according  10 1  iw  without  tear  or  favor. 

I      "What  remedy  exists?     Kone    whatever,    except 

;  through  the  power  of  public  sent.ment. 

I  "Asc.tizensof  Lis  Iree  lointry.  Laving  an  interest 
in  its  prospe  ity  and  good  name,  we  may,  as  I  desire  to 
do,  in  r  11  courtesy  and  kindne-s,  and  with  all  proper 

I  respect,  express  our  disapprobation  of  this  courae  in 
our  rulers  at  Washington. 

I  'Tiieunaiiimlty  with  which  the  leading  press  of  our 
land  has  condernned  this  mode  of  trial  ought  to  be 
gratiiying  10  every  i)atriot. 

"Every  citizen  IS  interested  in  the  preservation,  m 
theirpnritv,  of  the  institutions  t  f  his  country,  and  you, 
gentlemen,  may  make  suih  presentment  on  this  sub- 
ject, ifany.  as  yourjud-rment  may  dictate." 

I     The  reputation  of  both  of  these  judges  is  well  and 

'  favorably  known,  and    their  authority  entitled  to  the 

I  greatest  de  erence. 

1  Even  in  France,  during  the  Consulship  of  Napoleon, 
the  institution  of  a  mil'tary  commission  for  the  trial 

'  of  the  prisoner.  Due  dlinghien,  for  an  alleged  conspi- 
racy against  his  lie,  was,  to  the  irreparable  injury  of 
his  reputation,  ordered  by  Napoleon.  The  trial  was 
had,  and  thel'rince  at  once  convicted  and  executed. 
It  brought  upon  Napoleon  the  condemnat'on  of  the 
world,  and  is  one  ofthe  blackest  spots  in  his  character. 

I  Thecase  ofthe  Duke,  says  the  eminent  historiiin  ot 
"The  Consulateand  the  Empire,"  lurnished  Napoleoa 

I  "a  happy  opportunity  of  savinghis  doryfromastain," 

1  wtxicU  he  lost,  and  tdds,  with  philosophic  trutli,  that  it 
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was  "a  deplorable  consequence  of  violating  tbe  ordi- 
nary powers  ofjustice."  And  lurther  adds:— "To  de- 
fend social  order  by  conforming  to  the  strict  rules  and 
powers  of  justice,  without  allovvinEt  any  feeling  of  re- 
venge tooperate,  is  the  great  lesson  to  bedrawn  from 
these  trag.cal  events."  (Vol.4,  Thiers'  History,  &c., 
pp.  318.  322). 

Upon  the  whole,  then,  1  think  I  shall  not  be  con- 
sidered obtrusive  if  I  again  invoke  the  court  to  weigh 
well  all  that  I  have  thought  it  my  duiy  to  argue  upon 
them.  I  leel  the  duty  to  be  upon  me  as  a  citizensworn 
to  do  all  that  I  can  to  preserve  the  Constitution  and 
the  principles  on  which  it  rests.  As  counsel  of  one  of 
the  parties,  I  should  esteem  myseli' dishonored  if  I  at- 
tempted to  rescue  my  client  from  a  proper  trial  for  the 
ofifense  charged  against  her  by  denying  the  jurisdic- 
tion of  theCommisiion  upon  giouiids  that  I  did  not 
conscientiously  believe  to  be  sound;  and  in  what  I 
have  done  I  have  not  more  had  in  view  the  defense  of 
Mrs.  Surratt  than  ot  the  Constitution  and  the  laws.  In 
my  view  in  this  respect  her  cause  is  the  cause  of  every 
citizen:  and  let  it  not  be  supposed  that  I  amseekingto 
secure  imjjunity  to  any  who  may  have  betn  guilty  of 
the  horrid  crimes  of  the  night  ot  the  llthoi  April. 
Over  these  the  civil  courts  of  this  District  have  ample 
jurisdictionand  will  faithfully  exercise  it  it  the  cases 
are  remitted  to  them,  and,  if  gul.t  is  legally  esta- 
blished, will  surely  award  the  punishmeiH  known  to 
the  laws.  God  forbid  that  such  crimes  should  go  uu- 
puniohed. 

In  the  b'ack  catalogue  of  offenses,  these  will  forever 
be  esteemed  the  darkest  and  deepest  ever  committed 
by  sinning  man  And,  in  common  with  the  civilized 
world,  do  I  wish  that  every  legal  punishment  may  be 
legally  inflicted  upon  all  who  participated  in  them.  A 
word  more,  gentlemen, andthankingyouloryour  kind 
attention,  I  shail  havedo.iC.  As  you  have  discovered, 
Ihavenot  remarked  on  the  evidencs  in  the  case  Oi' 
Mrs.  Surratt.  nor  is  it  my  purpose.  But  it  is  proper 
that  I  reer  to  her  case  in  particular  for  a  single  mo- 
ment. That  a  woman,  well  educated,  and,  as  laras  we 
can  judge  from  all  her  past  liie.  as  we  have  it  in  evi- 
dence, a  devout  Christian,  ever  kind,  affectionate,  and 
Charitable,  with  no  motive  disclosed  to  us  that  could 
have  caused  a  total  change  in  her  very  nature,  cuuld 
havei)articipated  in  the  crimes  in  question  it  is  almost 
impo  sible  to  believe. 

Such  a  belief  can  ouly  be  forced  upon  a  reasonable 
unsuspecting,  unprejudiced  mind  by  direct  and  un- 
contradicted evidence,  coming  from  pure  and  perfectly 
unsuSDCcted sources.  Havewe  these?  Istheevidence 
uncontradicted.  Are  the  two  witnesses,  Weichman 
and  Lloyd,  pure  and  unsuspected.  Of  the  particulars 
of  their  evidence  I  say  nothing.  They  will  be  brought 
before  you  by  my  associates.  But  this  conclusion  in 
regard  to  those  witnesses  must  have  in  the  minds  of 
thecourt,  aud  iscertainlystrongly  impressed  upon  my 
own.  that  if  the  (acts  which  they  themselves  state  as 
to  their  connection  and  intimacy  with  Booth  and 
Pay ne  are  tnie,  their  knowledge  of  the  purpose  to  com- 
mit thecrimes  and  theirparticiiiation  in  them,  Ismuch 
more  satisfactorily  established  than  the  alleged  know- 
ledge and  participation  ol  Mrs.  Surratt.  As  far,  gen- 
tlemen, as  I  aru  concerned,  her  case  is  now  in  your 
hands.  KKVERDY  JOHKsOxV. 

June  16, 1865. 

As  associate  counsel  for  Mrs.  Mary  E.  Surratt,  we 
concur  in  the  above. 

FREDERICK  A.  AIKEN, 
JOHN  W.  CLAMPITT. 

Mr.  F.  Stone's  ArgMment. 

F.  Stone,  Esq.,  counsel  for  Harold,  being  necessarily 
absent,  the  argument  prepared  b.y  him  was  read  by 
Mr.  James  J.  Murphy,  one  of  the  ofhcial  reporters  ot 
the  Court.  It  commences  ty  saying  that  at  the  earn- 
est request  of  the  widowed  mother  and  estimable  sis- 
ters of  the  accused  he  had  consented  to  act  as  counsel. 
Alter  denying  the  jurisdiction  of  thisCourt  the  counsel 
says  the  charge  in  this  case  consists  of  several  aistinct 
and  separate  ofl'enses  embodied  ka  one  charge.  The 
parties  accused  are  charged  with  a  conspiracy  in  aid 
of  the  Rebellion,  with  murder,  with  assault  with  in- 
tent to  kill,  and  with  lying  in  wait.  It  is  extremely 
doubtful,  Irom  the  language  of  the  charge  and  thespe- 
citication.. under  which  of  the  follow,  ng  crimes  the  ac- 
cused, Harold,  is  arraigned  and  now  on  his  trial,  viz.: 

First.  Whether  he  is  on  trial  for  the  crime  of  con- 
spiracy to  overthrow  the  Government  of  the  United 
States,  or  punishable  by  the  Act  of  the  Congress  of  the 
United  States,  passed  the  3lst  of  July,  ISHl;  or.  Second, 
whether  he  is  on  his  trial  for  giving  aid  and 
comfort  to  the  Rebellion  as  punishable  by  the  Act  of 
Congress  passed  the  I.5th  of  July,  1862:  or,  third, 
whether  he  13  on  trial  for  aiding  or  abetli.ig  the  mur- 
der of  Abraham  Lincoln.  President  olthe  United  States. 
His  counsel  well  understands  thelegaldefinitionof  the 
crimes  above  mentioned,  but  does  not  understand  that 
either  to  the  common  law  or  to  the  laws  of  war  is 
known  any  one  offense  composed  of  the  three  crimes 
mentioned  in  the  charge.  He  knows  of  no  one  crime 
of  a  conspiracy  to  murderantlan  actual  murder,  all  in 
aid  of  the  Rebellion,  distinct  and  separate  iromthe 
well-known  and  defined  crimes  of  murder,  of  conspi- 
racy in  aidofthe  Rebellion  as  defined  by  the  Act  of 
Congress.    It  is  extremely  doubtful  from  the  language 


of  this  charge,  whetherthe  murder  of  the  President  of 
the  United  States  is  not  referred  to  as  to  the  mere 
means  by  which  the  conspirators  gave  aid  and  comfort 
to  the  Rebellion:  whether  it  was  not  merely  the  overt 
act  by  which  the  crime  of  aiding  the  Rebellion  was 
completed. 

First.  As  to  the  crime  of  conspiracy,  the  counsel, 
after  reviewing  the  testimony  for  the  Government, 
says:— These  lacts  would  probably  convict  lifty  people, 
but  they  do  not  give  either  separately  or  coUecavely 
the  slightest  evidence  that  this  boy,  Harold,  e"er  con- 
spired with  Booth  :ind  others  in  aid  of  the  Reoellion 
aud  lor  the  overthrow  of  tlieGovernmentot  the  United 
States.  They  show  nothing  that  might  not  have  oc- 
curred to  any  one  perfectly  innocent. 

The  term  "conlidential  communication"  is  the  wit- 
ness' (Wechman's)  own  construction.  Hemeant  only 
to  say  that  the  three  were  talking  together  that  auer 
leaving  the  tiieatre,  where  the.vhad  been,  theystopped 
and  went  into  a  restaurant,  and  that  he  left  them  there 
talking  together  near  a  store.  So  much  for  the  conspi- 
lacy.  Of  theiact  that  this  boy  Harold  wan  an  aider 
and  abettor  in  the  escape  of  Booth  there  is  no  rational 
or  reasonable  doubt.  Hi'  was  clearly  guilty  of  that 
crime,  and  must  abide  by  its  consequences;  but  the  ac- 
cused, by  his  counsel,  altogether  d(>nies  that  he  was 
guilty  of  the  murder  of  Abraham  Lincoln,  or  that  he 
aided  or  abetted  in  such  murder,  as  set  lorth  in  the 
specification  and  charge:  bat  though  Booth  exercised 


lence.    He  was  cowardly;  he  was  too  weak  and  trifling, 
but  still  he  could  be  made  useful. 

He  knew  some  of  the  roads  through  lower  Maryland 
and  Booth  persuaded  him  to  act  as  a  guide,  postboy 
and  companion.  This  accounts  for  their  companion- 
ship. There  was  one  piece  of  evidence  introduced  by 
the  Government  that  should  be  weighed  by  the  Com- 
mission. It  is  the  declaration  of  Booth  made  at  the 
time  of  his  capture.  "I  declare  before  my  Maker  this 
man  is  innocent."  Booth  knew  well  enough  at  the 
timehemade  that  declaration  that  his  hours,  if  not 
his  m.nutes.  were  numbered.  There  is  no  evidence 
that  Harold  procured,  counseled,  commanded  or 
abetted  Booth  to  assassinate  the  President  oi  the  United 
States  The  leeble  aid  that  he  could  rendir  to  any 
enterprise  was  rendered  in  accomi-anying  aud  aiding 
Booth  in  his  llight,  and  nothing  beyond.  That  itself  is 
a  grave  crime  and  it  carries  with  it  appropriate  pun- 
ishment. 

The  counsel  concludes  the  defense  with  a  quotation 
from  "Burnett  on  Military  Law  and  Courts-martial," 
where  the  punishment  lor  particular  oGeuses  are  not 
fixed  by  law,  but  left  discretionary  with  the  Courts. 
The  above  mandate  of  the  Constitution  mu'Jb  be  di- 
rectly keiJt  in  view,  and  the  benign  influence  of  a  man- 
date from  a  still  higher  law  ought  not  to  be  ignored, 
and  that  justice  shou  d  l;e  tempered  with  mercy. 

The  elaborate  argument,  of  Which  the  above  is  a  mere 
notice,  is  signed  by  F.  ."ttone,  counsel  for  D.  C.  Harold. 

Mr.  Cox  next  ollered  his  argument  in  behalf  of  Ar- 
nold and  O'Laughlin. 

Mr.  €ox's  Argument. 

He  said  that  for  himself,  execrating  as  he  did  the 
odious  crime  wrought  upon  the  Chief  Magistrate  of  the 
nation,  he  would  not  have  been  willing  to  connect  his 
name  with  this  defense  until  he  felt  assured  that  the 
accused  was  merely  the  victim  of  compromising  ap- 
pearances, and  was  wholly  innocent  of  the  great 
oHense.  The  evidence,  he  contended,  showed  ihat 
even  if  these  two  accused  were  even  beguiled  for  a 
moment  to  listen  to  the  suggestions  of  this  restless 
schemer,  Booth,  yet  there  is  no  blood  on  their  hands, 
and  they  are  wholly  guiltlessof  all  previous  knowledge 
of  and  participation  in  that  "arch  demon  of  malice" 
which  plunged  the  nation  into  mourning. 

Both  the  accused  and  their  counsel  have  in  this  trial 
labored  under  disadvantages  not  incident  to  the  civil 
courts  and  courts-martial.  The  accused  receives  not 
only  a  copy  of  the  charge  or  indictment  in  time  to  pre- 
pare his  defense,  but  aiso  a  list  of  the  witnesses  with 
whom  he  is  to  be  confronted;  and  in  tbe  civil  courts  it 
is  usual  lor  the  prosecution  to  state  in  advance  the 
general  nature  of  the  charge  he  expects  to  establish 
and  the  general  scope  of  the  evidence  he  expects  to 
adduce. 

The  crime  was  laid  at  Washington.  The  purlieus  of 
Montreal  and  Toronto  had  been  searched:  the  city  of 
IS'evv  York  was  examined;  the  sea  had  been  encom- 
passed, and  Western  waters  aud  yellow  fever  hospitals 
had  been  visited,  and  this  eccentric  career  had  termi- 
nated in  a  New  York  wood.    (Laughter.) 

In  this  case  the  accused  were  aroused  from  their 
slumbers  on  the  night  be.ore  their  arraignment,  and 
for  the  first  time  presented  with  a  copy  oi  the  charge. 
For  the  most  part  they  were  unable  to  procure  counsel 
until  the  trial  had  commenced:  and  when  counsel 
were  admitted  they  came  to  the  discharge  of  their  du- 
ties in  utter  ignorance  of  the  whole  case  which  they 
were  to  combat,  except  as  they  could  gather  from  the 
general  language  of  the  charge,  as  well  as  for  the  most 
part  wholly  unacquainted  with  the  prisoners  and  their 
antecedents;  and  the  consequence  is  that  the  earlier 
witnesses  lor  the  Government  were  allowed  to  depart 
with  little  or  no  cross-examination,  which  subsequent 
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events  showed  was  of  vital  importance  to  elicit  the 
trutli  and  reduce  their  vagaries  otstatements  to  more 
ot'accuracv ;  and  he  would  add  that  this  testimony  lias 
consisted  6l  statements  of  informer  s  and  accomplices, 
always  suspicious,  brought  Irom  remote  places,  whose 
antecedents  and  character  it  is  impossible  for  the 
prisoners  to  trace.  He  was  constrained  further 
to  notice  the  manner  in  which  the  trial  has 
been    conducted.      The     accused     were     arraigned 


bave  been  intended  to  fit  every  conceivable  iorm  of 
crime  which  the  wickedness  of  men  can  devise.  The 
crime  is  located  at  Washington,  yet  we  have  been  car- 
ried to  the  purlieus  of  Toronto  and  Montreal,  have 
skirted  tlie  borders  of  New  York  and  Vermont,  touch- 
ing at  Ugdensburg  and  St.  Albans,  have  passed  down 
the  St.  Lawrence,  and  out  to  sea,  inspected  our  ocean 
shipping,  have  visited  the  fever  hospitals  of  the  British 
isles,  and  have  returned  to  the  prison  pen  of  Ander- 
soiiville,  and  seen  the  camp  at  Belle  Isle,  and  the  his- 
torical Libby,  and  penetrated  the  secret  councils  of 
Eichmond,  have  passed  thence  to  the  hospitals  of 
the  West,  and  ascended  the  Mississippi,  and  at 
length  terminated  this  eccentric  career  in  tne  woods  ot 
Kew  York.  Under  a  charge  against  the  prisoners  of 
conspiring  to  kill  the  President  and  others,  in  Wash- 
ington, JeHerson  JJavis  and  his  associates  have  been 
tried,  and  in  the  judgmentof  many, convicted  of  starv- 
ing, poisoning,  arson,  and  other  crimes  too  numerous 
to  mention.  He  had  apprehended  that  the  counsel  for 
the  accused  would  appear  in  a  false  fiosition  by  their  ap- 
parent acquiescence  in  this  wide  range  of  inquiry,  and, 
thereiore.  leltit  due  to  himself, at  least,  to  explain.  For 
his  part,  he  felt  no  interest  whatever  in  insisting  on 
the  exposure  of  the  misdeeds  of  the  Rebel  authori- 
ties and  agents.  His  only  concern  has  been  to  show 
that  his  clients  had  nothing  to  do  with  the  con- 
spiracy set  iorth  in  the  charge.  To  the  best  of  his 
ability  he  had  scrntiuized  tlie  evidence  of  that 
conspiracy  so  far  as  necessary  to  their  de.ense.  With 
regard  to  other  matters  foreign  to  this  issue,  he  had  to 
say,  m  the  Hrst  place,  the  charge  was  artlully  framed 
with  a  view  to  admit  them  in  evidence.  It  imputes 
that  the  accused  conspired  with  Jeherson  Davis  and 
others,  to  kill  and  murder  the  President,  &c.,  with  in- 
tent to  aid  and  comlorttheinsursenis.  etc.,  and  thereby 
aid  in  the  subversion  and  overthrow  of  the  constitu- 
tion and  laws  of  the  United  Slates;  and  on  the  principle 
that  other  acts  constituting  distinct  oflenses,  were 
sometimes  admitted  as  prooi  of  intent,  these  subjects, 
foreign  to  the  main  issue,  have  been  put  in  evidence. 

By  no  possible  ingenuity  can  these  foreign  matters 
be  used  to  the  prejudice  of  the  accused.  He  had  sup- 
posed that  the  object  of  introducing  them  was  to  bring 
to  thepublicin  theshapeoi  sworn  testimony, inlbrma- 
tion  of  the  practices  of  the  Rebel  leaders,  to  which, 
however  irregular  the  proceedings,  he  had  no  objec- 
tion to  interpose.  He  could  not.  for  a  moment,  suppose 
that  the  object  was  to  inflame  prejudice  against  tneac- 
cused.  because  of  their  supposed  remote  connection 
■with  the  authors  of  all  these  evils,  and,  lor  want  of 
higher  victims,  to  make  them  the  scapegoats  lOr  all 
the  Other  atrocities  imputed  to  the  Rebellion;  to  annihi- 
late them,  to  hush  the  clamors  of  the  public  lor  a  vic- 
tim, or  to  appease  the  Nemesis  that  has  recorded  the 
secrets  of  the  Southern  prison  houses,  or  the  deadly 
deeds  wrought  by  tire  and  pestilence. 
_  In  regard  to  the  issue  beioie  the  Commission  he  had 
intended  to  confine  himself  to  a  simile  review  of  the 
evidence,  but  the  anomalous  character  of  the  charge, 
the  uncertainty  with  which  they  were  le;t  with  reie- 
rence  to  the  positions  to  be  taken  by  the  Government, 
and  the  general  course  of  the  investigation  pursued, 
admonished  him  that  he  should  present  some  legal 
considerations  at  least  of  a  general  character. 

Assuming  lor  mgumentsake  that  the  court  has  ju- 
risdiction to  try  the  accused  upon  thischarge,  he  pro- 
ceeded to  discuss  the  power  and  limits  of  tnat juris- 
diction and  the  mode  in  which  It  is  to  be  executed, 
submitting  some  general  reflections  upon  the  charac- 
ter of  the  offenses  set  forth  in  the  charge  and  specifica- 
tion, as  they  are  known  to  and  punishable  bv  thecivil 
law  of  the  land;  and  proceeded  to  argue  how  far  this 
Commission  in  dealing  with  them  was  to  be  guided 
and  restrained  by  that  law. 

Mr.  Cox,  in  his  analysis  of  the  crimes  charged,  said 
that  below  the  grade  of  treason  crimes  are  ranired 
under  two  general  heads,  viz.,  felonies  and  misde- 
meanors, and  proceeded  to  deal  with  the  question  of  a 
conspiracy  to  commit  a  felony  and  then  with  a  conspi- 
racy to  commit  treason,  and  thence  proceeded  lo  take 
up  the  question  of  unexecuted  conspiracy  and  the  case 
of  a  party  involved  in  a  conspiracy  who  shall  with- 
draw Irom  it,  contending  that  he  is  not  responsible  lor 
any  act  done  by  the  others  in  prosecution  of  the  ob- 
jects ol  the  conspiracy. 

Afterwards  these  and  other  points  in  this  connection 
were  preseuted  by  Mr.  Cox,  with  a  large  array  ot  cita- 
tions from  legal  authorities.  The  question  liow  tar 
tribunals  sittin;  by  virtue  of  martial  law,  can  depart 
from  the  established  law  of  the  land,  in  its  distinction 
between  crime  and  its  scale  of  punishments,  was  dealt 
With  at  considerable  length.    Mr.  Cox  then  proceeded 


to  examine  the  evidence  so  far  as  was  material  to  his 
case,  and  claimed  in  b'sanalysisof  proof  that  no  active 
design  against  the  life  of  the  President  was  on  loot  be- 
tween January  and  the  earlypartof  April, and  further, 
from  the  evidence  ofthe  Government,  that  during  that 
interval.  Booth  was  contriving  an  entirely  din'erent 
project,  the  capture  ofthe  President  and  others. 

It  further  appeared  that  the  project  was  abandoned, 
and  that  the  abandonment  is  fixed  by  facts  relerred  to 
by  Booth,  to  wit— the  detection  of  some  of  the  parties, 
the  sale  of  horses,  &c;  and  that  the  date  is  ascertained 
to  have  been  about  the  middle  of  March.  Now,  it  is 
Clear  that  it  any  connection  is  shown  between  Booth 
on  one  hand,  and  O'Laughlin  and  Arnold  on  theother, 
it  existed  finly  during  the  period  when  the  absurd  nro- 
ject  of  capture  was  agitated,  and  terminated  witli 
that.  Their  fitful  stay  in  Washington  was  only  be- 
tween February  10  and  March  18.  By  Arnold's  con- 
fession it  would  appear  that  if  he  is  not  mistaken, 
O  Laughlin  attended  one  meeting  about  the  middle  of 
March,  to  consider  the  plan  of  capture;  but  so  Imma- 
terial was  the  plan,  and  so  slight  his  connection  with 
it,  that  he  did  not  even  know  the  names  oi  the  others 
at  the  meetings— two  in  number— besides  Booth.  Sur- 
ratt  and  Atzeroth. 

At  that  meeting  the  scheme  fell  through,  and  he  and 
O' Laughlin  immediately  alterwardsle.t  for  Baltimore. 
Booth  told  him  he  might  sell  the  arms  he  liad  given 
him ;  and  in  fact  it  is  proved  that  he  gave  part  of  them 
away  shortly  alter  this.  Hisconle.ssion  as  to  O'Laugh- 
liu  proves  nothing  but  his  ijresenceat  this  siuglemeet- 
iiig.  This  was  the  beuiuniug  and  end  of  their 
connection  with  Booth  in  any  scheme  whatever 
of  a  political  character,  and  in  this  it  is  evi- 
dent that  he  was  the  arch  contriver  and  they 
the  dupes;  and  when  they  had  escaped  his  intiu- 
ence,  altiioush  he  still  evideuily  clung  to  his  design,  and 
telegraphed,  and  wrote,  and  called  to  see  them 
it  is  evident  that  they  relused  to  heed  the  voice  of 
the  charmer,  "charm  he  never  so  wisely."  From 
O'Laughlin  he  received  no  response  at  all;  from  Ar- 
nold only  the  letter  otfered  in  evidence.  There  are 
expressions  in  the  letter  which  look  to  a  continued 
renewal  01  their  re;ations  in  the  future,  but  they  were 
employed  to  parry  his  importunities  lor  the  present. 
Certainly  all  connection  ceased  from  that  time.  If, 
thereiore,  any  conspiracy  at  all  be  proved  by  the 
utmost  latituaei)!  evidence  against  these  two  accused, 
it  was  a  mere  unenacted,  stillborn  scheme,  scarce  con- 
ceived before  it  was  abandoned;  of  a  nature  wholly 
ditlereiitfrom  the  offense  described  in  thij  charge,  the 
prooi  of  which  does  not  sustain  this  charge, and  o.  which 
theaccused  couldnot  beconvicteduponthis  trial.  For 
this  Court  is  bjund  by  the  rules  of  evidence  which  pre- 
vails ill  others;  and  one  ot  the  most  important  is  that 
the  proof  must  correspond  with  the  charge  of  indict- 
ment, and  show  the  same  olfense.  or  tiie  accused  is  en- 
titled to  acquittal;  and  there  is  no  evidence  which  con- 
nects these  two  accused  with  that  dreadlul  conspiracy 
Which  lorms  the  subject  oj  this  charge,  'i  here  is  noth- 
ing to  show  that  during  their  brief  intercourse  with 
Booth,  at  Washington,  that  uelarious  design  was  agi- 
taierlatall;  certainly  none  that  it  was  ever  disclosed 
to  rhem.  And  if  such  conspiracy  had  any  existence  it 
was  in  a  state  of  slumbered  suspense,  awaiting  that 
sanction  without  which  it  had  no  motive,  end,  aim  or 

i  li;e. 

I  Mr,  Cox  contended  that  the  following  conclusions 
were  established,  viz:— 

]  First.  That  the  accused,  Samuel  Arnold  and  Michael 
O'Laughlin,  had  no  part  whatever  in  the  execution  of 

j  the  conspiracy  set  forth  iu  this  charge  aud  iisspecifi- 

'  cations. 

1  Second.  That  if  they  were  implicated  in  S'ch  conspi- 
racy, they  witlulrew  iroiu  and  abandoned  it,  while  yet 
wholly  unexecuted  and  resting  merely  in  intention, 
and  are  nut  re  sponsible  for  any  of  the  acts  subsequently 
done  in  pursuanceof  it. 

Third.  Thattjiere  is  no  legal  andcompetent  evidence 
implicating  O'Laughlin  in  any  conspiracy  whatever, 
and  implicating  either  O'Laughlin  or  Arnold  iu  the 
conspiracy  charged. 

Fourth.  That  11  there  is  any  evidence  against  them 
of  any  conspiracy,  it  is  ot  one  wholly  diUerent  irom 
thiit  set  forth  in  the  charge  and  specification,  aud  upoa 
these  they  must  be  wholly  acquitted. 

He  thereiore  claimed  for  them  an  absolute  and  un- 
qualified acquittal.  That  the  accused  were  wrong  in 
ever  joining  the  Rebellion  against  their  (iovernmeiit 
no  one  will  deny.  But  it  would  be  to  insult  the  intelli- 
gence ot  this  Court  to  waste  time  in  showing  that  this 
Court  are  notsitiing  in  judgment  on  a;l  the  errors  iu 
the  lives  ottliese  accused,  but  to  decide  the  single  ques- 
tion, whether  they  are  guilty  ot  conspiring  lo  kill  and 
murder  the  President,  Vice  President,  fc-ecreiary  of 
State  and  tlie  General  in  command  ofthe  arin.es  Oi  the 
United  States,  and  of  the  acts  charged  against  thein 
severally  in  pur  uance  of  s;iid  conspiracy. 

The  Court  adjourned  till  to-morrow  aiternoon,  when 
it  is  expected  arguments  in  the  case  ot  spangier  aud 
others  will  be  read. 

Karly  intheday  Mrs.  Surratt  was  compelled  to  be 
taken  from  the  Court-room,  owing  to   severe   sick- 
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Washington,  June  20.— The  Court  met  at  2  o'clock, 
when  Mr.  Ewing  read  his  argument  in  lavor  of  the 
accused,  Edward  Spaiigler,  reviewing  at  length  all  the 
testimony  bearing  upon  the  particular  case  filed. 
Spangler,  ithad  been  shown,  seemed  to  have  a  great 
admiration  lor  Booth,  who  excelled  in  all  the  manly 
sports,  and  witnesses  had  also  testified  that  Spangler's 
character  was  that  of  a  peacclul,  good-natured,  kind 
and  harmless  man.  Spaugler  was  the  drudge  tor  Booth, 
sometimes  taking  care  and  feeding  the  latter's  horse. 
Booth,  out  01  courtesy,  had  access  to  the  theatre  when- 
ever it  was  open.  In  calling  attention  to  the  relations 
between  Spangler  and  Booth,  Sir.  Ewing  desired  to 
mark  the  lace  that  in  all  the  testimony  as  to  the  lat- 
ter's meetings,  associations  and  acts  done  and  things 
said,  there  was  not  theslightest  indication  tnat  Spang- 
ler ever  met  Booth  except  in  the  theatre,  and  there 
was  nothing  to  show  that  Spangler  had  any  intima- 
tion ot  Booth's  purpose,  or  even  innocently  helped 
him  to  effect  it. 

It  appeared  from  the  testimony  for  the  prosecution 
that  there  were  lound  in  bpangler's  carpet-bag  a  rojie 
eighty-one  feet  long,  some  letter  paper  and  a  shirt 
collar.  It  was  shown  that  just  such  ropes  were  used 
at  the  theatre  lor  i  oisthig  borders  to  scenes,  hauling  up 
timber  to  the  top  dressing  rooms,  etc.  This  rope  had 
been  produced  by  the  Uovernment  as  proot  against 
Spangler,  but  from  the  testimony  of  persons  employed 
in  the  theatre  it  appeared  that  bpangler  stole  the  rope 
for  a  crab-line.  In  the  devilish  scueine  of  Booth  this 
rope  certainly  was  not  to  be  used  as  a  lariat  or  alialter. 
If  it  was  intended  lor  such  a  purpose  it  would  have 
been  kept  at  the  tueatre,  and  not  at,  his  boarding  house 
in  a  carDet-ba2. 

Mr.  Ewing  was  not  bound  to  show  what  Spangler 
was  goin-t  to  do  with  the  shirt  collar  and  letter  paper. 
The  counsel  iie.xt  examined  the  testimony  in  reiaJon 
to  the  box  occupied  by  the  late  President,  reluting  by 
a  reference  to  tue  evidence  things  which  had  been  said 
concerning  Spangler  in  that  connection.  The  acts  of 
preparation  lor  the  assassination  were  pertbrmed  by 
Booth  himself,  when  he  had  previously  occupied  the 
same  box.  If  Booth  had  a  conlederate  in  Spangler, 
the  boring  of  the  hole  in  the  door  and  the  door  brace 
would  have  been  made  with  Spansler's  carpenter 
tools.  The  hole  had  first  been  bored  with  a  gimlet  and 
then  enlarged  with  a  penknife;  these  acts  of  prepara- 
tion were  mere  drudgery,  which  Spangler  would  have 
been  called  upon  to  do  if  he  had  been  in  conspiracy 
with  Booth.  That  Booth  did  both  and  Spangler 
neither,  showed  that  Spangler  was  nor  in  the  plot  when 
the  preparations  were  made.  Mr.  Ewing  a  luded  to 
the  testimony  that  Booth  came  to  the  back  of  the 
theatre  at  nine  o'clock  on  thenlght  of  the  14th  of  April, 
and  said,  "Ned,  you  help  me  all  you  can"?  to  wuich 
Spangler  is  represented  as  answering,  'Oh,  yes!" 

This  testimony  was  contradicted  by  the  responsible 
utility  man  and  other  witnesses.  But  grant  that 
Spangler  did  make  the  reply,  it  must  have  been  in  a 
loud  tone  to  be  heard  by  the  witness.  As  there  was  no 
previous  testimony  showing  the  slightest  act  of  ar- 
rangement or  couspiracy  on  the  part  of  tepangler,  the 
reply  of  Spangler  should  be  treated  as  nothing  but  the 
reply  of  a  drudge  to  his  superior  and  not  knowing  the 
intent  of  the  question.  It  bpangler  was  to  have  helped 
Booth,  he  would  have  got  a  substitute  to  shove  the 
scenes,  and  alter  the  pistol  shot  to  have  opened  the 
door  lor  the  escape  of  the  assassin.  If  Spangler  had 
been  in  league  with  Booth,  would  he,  as  has  been  testi- 
fied, have  stood  motionless  and  leave  Booth  to  the 
hazard  ot  flight  unaided?  And  would  Spangler  him- 
self have  run  for  water  alter  he  heard  that  somebody 
had  been  shot"/  If  Booth  made  use  of  that  language 
to  Kpangler  and  Spangler  thus  replied,  the  latter  could 
have  known  nothing  of  a  criminal  purpose.  If  Spang- 
ler had  any  spetihc  part  to  play,  it  was  to  hold  Booth's 
horse.  He  failed  to  do  that  and  remained  on  the  stage. 
The  evidence  did  not  show  that  he  was  a  party  to  the 
crime.  Booth  came  to  tne  house  with  his  horse  but 
once  that  night,  and  thus  Booth  could  have  had  no 
previous  opportunity  to  communicate  with  him.  that 
night.  Weichmans  testimony  Is  unsupported  by  the 
other  evidence  and  is  inconsistent  with  it.  Tue  lact 
that  Booth  knocked  the  horse  holder  down  on  emerg- 
ing from  the  theatre  shows  that  Booth,  who  naturally 
supposed  it  was  Spangler  he  was  thus  striking,  had  no 
complicity  with  Spangler.  Booth  thought  it  was 
Spangier,  and  not  "Peanuts,"  who  held  his  horse,  foi 
Booth  had  just  rushed  out  from  the  glare  of  gaslight 
into  the  darkness.  Another  item  was  produced  to 
show  that  Span,'ler  knew  of  Booth's  purposes.  Ser 
geant  Dye  testified  as  to  seeing  a  roughly  dressed  man 
In  front  of  the  theatre  with  whom  Booth  whispered 
before  entering  the  theatre  and  previous  to  the  a<sasi- 
nation  of  the  President.  This  man,  it  was  said,  had  a 
black  moustache,  but  ithad  been  proven  thatSpaugler 
on  that  night  wore  no  such  moustache.  If  he  had  been 
In  iront  of  the  theatre  with  a  black  moustache,  red  as 
his  hair  is,  the  visitors  to  the  theatre  would  have  had 
their  attemion  drawn  to  his  grotesque  appearance. 


Spangler  could  not  have  been  absent  from  the  stae 
Irom  twenty-five  to  thirty  minutes  past  nine  to  ten 
minutes  past  ten  without  being  missed,  for  it  was  his 
business  to  shove  the  scenes.  He  could  not  h.ive  been 
absent  three  Quarters  ol  an  hour  without  attracting  at- 
tention, and  au  alibi  was  clearlv  proved  he  was  not 
only  not  in  front  of  the  thp^tre,  but,  at  hall-past  nine 
o'clock,  was  opposite  ths  door  at  which  the  murderer 
escaped,  and  least  able  to  help  the  villian's  flight. 
Snangler  was  on  the  stage  for  an  hpur  up  to  the  time 
of  the  assassination.  Having  presented  all  the  evi- 
dence bearing  upon  the  acts  done  and  words  spoken 
by  Spangler  up  to  that  time,  Mr.  Ewing  proceeded  to 
discuss  his  conduct  until  his  arrest,  on  the  17th  of 
April,  at  his  boarding-house,  where  he  had  lived  lor 
fiveorsi.x  months,  during  the  three  davs  and  nights 
intervening  between  the  assassination  and  the  arrest 
nothing  was  done  by  Spangler  which  did  not  indicate 
a  conscious  sense  of  innocence. 

He  leltconfldent  in  the  assertion  that  Booth  had  no  ac- 
complice. He  did  not  need  any.  Booth  had  pi  yed  at 
that  theatre,  and  by  courtesy  had  free  admittance; 
therefore  he  had  made  his  own  preparations.  The 
leap  irom  the  box  to  the  stage  was  one  which  might 
have  been  made  by  any  man  with  safety.  Had  not 
his  spur  caught  in  the  flag  Booth  would  have  made  the 
leap  with  ease.  The  counsel  was  confident  that  Booth 
needed  no  help,  but  some  one  to  hold  his  horse,  which 
"  Peanut  John"  did  •  and  he  opened  and  sliut  the  door 
for  himself.  It  appeared  from  the  testimon  ■  ol  Mr. 
Hess,  the  manager  ot  a  rival  theatre,  thatBooth  in- 
quired particularly  of  him  whether  Grover's  theatre 
was  to  be  illufuinated,  and  whether  the  President  was 
invited  on  th^  occasion.  From  the  testimony  as  to 
Booth's  inquiries  it  seems  clear  that  the  assassination 
of  the  President  would  have  been  attempted  at  Uro- 
ver's  theatre  had  the  President  attended  that  house  on 
the  night  of  the  illumination. 

Mr.  Ewing  examined  at  length  other  parts  of  the 
testimony,  and  concluded  by  saying  he  could  see  in 
the  evidence   no  such  suspicion   as  would  induce  a 


leave  in  the  minds  ot  but  very  lew  a  reasonable  doubt 
of  his  innocence. 

Colonel  Doster  stated  that  he  would  be  prepared  to 
read  the  argument  lor  Payne  to-morrow. 

General  Howe  said  that  the  Court  has  already  ex- 
tended the  time  for  the  arguments.  If  thev  were  all 
not  present  to-morrow  let  the  remainder  be  filed.  With 
these  delays  they  might  not  get  through  till  autumn. 

Generel  Aiken  said  he  was  willing  to  grant  all  the 
time  the  counsel  asked  to  prepare  their  arguments  on 
subjects  of  this  importance. 

Ganoral  Hunter  said  the  testimony  was  verv  volu- 
minous. 

Mr.  Ewing  remarked  the  labor  of  preparation  was 
greater  than  was  supposed;  it  would  be  out  of  his 
power  to  prepare  Dr.  Mudd's  defense  beiore  Fridav,  as 
there  were  two  hundred  and  fifty  pages  of  evi'Oenceln 
that  case. 

The  Court  voted  to  grant  an  extension  of  time  for  the 
preparation  of  the  remaining  arguments,  and  then 
adjourned  till  noon  to-morrow. 


Washington,  June  21.— Court  being  called  to  order 
Mr.  Doster,  counsel  for  Payne  and  Atzeroth,  proceeded 
to  read  his  argument  in  behalf  of  Payne.  There  are 
three  things,  he  said,  in  the  case  ot  the  prisoner  Payne, 
which  are  admitted  bej'ond  cavil  or  dispute:— 

1st.  That  he  is  the  person  who  attempted  to  take  the 
life  of  the  Secretary  of  State. 

2d.  That  he  is  not  within  the  medical  definition  of  in- 
sanity. 

3d.  That  he  believed  what  he  was  doing  was  right 
and  justifiable. 

The  questions  as  to  his  identity  and  sanity  are  there- 
fore settled,  and  among  the  things  of  the  past,  and  the 
sole  remaining  question  is,  "  How  far  shall  his  convic- 
tions serve  to  mitigate  his  punishment?"  He  used  the 
word  punishment  deliberately,  and  with  the  conscious- 
ness that  in  .so  doing  he  admitted  that  if  the  prisoner 
is  a  responsible  being,  he  ought  to  be  punished,  and 
he  said  it  because  he  could  not  allow  h  s  duties  as 
counsel  to  interfere  with  his  convictions  as  a 
man  so  far  as  to  make  him  blind  to  the  worth 
of  the  life  of  a  distinguished  citizen,  and  to  the  awful 
consequences  of  an  attempt  to  take  it  away.  If',  in- 
deed, such  an  attempt  should  be  allowed  logo  without 
rebuke,  then  it  seemed  to  him  the  ofiice  is  but  a  peril- 
ous exposure  to  violence,  the  highest  compensation 
for  public  service  is  the  distinction  whica  follows 
assassination,  and  then  our  public  servants  are  but 
pitiable  and  defenseless  offerings  to  sedition; 
and  surely  if  any  public  servant  deserved  to  be 
excepted  irom  that  fate  it  was  the  illustrious  and 
sagacious  statesman  who,  duringa  long  life  of  arduous 
service,  has  steadiastly  checked  all  manner  of  faction 
and  public  discontent;  who,  in  the  darkest  days  of  dis- 
cord, has  prophesied  the  triumph  of  concord,  and  who 
at  all  times  has  been  more  ready  to  apply  antidotes 
than  the  knife  to  the  nation's  wounds.  That  we  may 
accurately  and  as  fully  as  .the  occasion  demands  un- 
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derstand  tbe  convictions  of  the  prisoner,  the  counsel 
proceeds  to  give  a  sketch  of  his  life,  the  customs  under 
which  he  was  reared,  and  the  education  which  he  re- 
ceived. 

Lewis  Payne  Powell  is  the  son  of  Rev.  George  C 
Powell,  a  Baptist  minister,  at  present  supposed  to  live 
at  Live  Oak  Station,  on  the  railroad  between  Jackson- 
ville and  Tallahassee,  in  the  State  of  Florida,  and  was 
born  in  Alabama,  in  the  year  1845.  Besides  himself  his 
lather  liad  six  daughters  and  two  sons.  He  lived  for 
some  time  in  Worth  and  Stewartcounties,  Georgia.and 
in  1859  moved  to  Florida.  At  the  breaking  out  ot  the 
war,  but  four  years  ago.  the  prisoner  was  a  lad  of  six- 
teen engaged  in  superintending  his  lather's  plantation 
and  a  number  of  slaves. 

We  may  safely  presume  that,  occupied  in  the  inno- 
cent pursuits  of  country  life,  he  daiiy  heard  tlie  pre- 
cepts of  the  Gospel  from  his  father,  and  that  in  tlie 
society  of  his  sisters  the  hardy  lile  of  a  planter  was 
softened  by  the  charms  of  a  refined  and  religious  cir- 
cle, and  that  in  the  natural  course  of  events  he  would 
be  to-day  as  he  was  then,  a  farmer  and  an  honest  man. 
But  in  1861  war  broke  out— war,  the  scourge  and  pesti- 
lence of  the  race.  The  signal,  which  spread  like  a  fire, 
was  not  long  in  reaching  Live  Oak  Station. 

His  two  brothers  enlisted,  and  Lewis,  though  but 
sixteen,  enlisted  in  Captain  Stuart's  Company,  in  the 
Second  Florida  Infantry,  commanded  by  Colonel 
"Ward,  and  was  ordered  to  Kichmond.  Mr.  Doster 
proceeded  to  consider  what,  in  tlie  eyes  of  this  Florida 
boy,  was  the  meaning  of  the  war,  and  what  the 
thoughts  that  drove  him  from  a  pleasant  home  to  the 
field  of  arms. 

The  Counsel  pictured  in  vivid  language,  the  auspices 
tinder  which  Powell  was  trained  in  a  slave  commu- 
nity, where  it  was  the  custom  to  defend  the  institution 
of  slavery  in  meeting-houses,  at  political  gatherings, 
and  in  family  prayers,  where  it  was  the  practice  to 
whip  and  burn  men  who  preached  against  the  institu- 
tion, and  to  hunt  fugitives  with  bloodhounds,  and  also 
those  who  helped  them  to  freedom.  In  the  eves  of 
the  lad  the  war  meant  to  abolish  this  custom  and  up- 
heave society  from  its  foundations.  His  inheritance 
was  to  be  dissipated,  his  vassals  equal,  his  laws  in- 
vaded, his  religion  confounded,  his  politics  a  heresy. 

For  this  the  lad  was  going  to  fight;  in  the  def<»nse  ofa 
social  system.  He  was  going  to  fight  in  behalf  of  the 
traditional  precept  of  the  State— to  defend  State  rights. 
For  a  third  reason,  he  was  going  to  fight  to  show  that 
he  was  a  better  man  than  the  Northerners,  under  the 
deep  conviction  prevailing  in  his  section  that  their 
blood  and  breeding  was  better  than  that  of  North- 
erners. The  fourth  reason  was  to  repel  invasion. 
These  wpre  his  incentives.  But  he  had  been  schooled 
and  trained  to  war  by  the  bowie-kni.e  and  pistol  code 
of  honor  prevalent  there. 

The  counsel  asks  whether  In  the  wide  world  there  is 
another  school  in  which  the  prisoner  could  so  well 
have  been  trained  for  assassination  as  in  this  slave  au- 
tocracy? Mr.  Doster  proceeds  to  argue  that  in  this 
prisoner  is  to  be  (bund  the  legitimate  moral  offspring 
of  slavery.  State  Rights,  chivalry  and  delusion,  and 
then  goes  on  to  inquire  if  we,  as  the  American  people, 
are  not  responsible  for  the  wicked  school  in  which  he 
was  educated,  and  if  we  will  determine  to  destroy 
him     bacause   he     learned     but    as    we    instructed. 

But  there  is  another  school  before  him;  the  school 
of  war  at  Richmond.  His  regiment  joined  the  army 
of  General  Lee,  and  was  joined  to  A.  P.  Hill's  Corps. 
■With  it  he  passed  through  the  Peninsula  campaign 
and  the  battles  of  Chancellorsville  and  Antietam. 
Here  he  heard  that  his  two  brotliers  h.ad  been  killed 
at  the  battle  of  Murfreesboro'.  Finally,  on  the  3d  of 
July,  18C3,  in  the  charge  upon  the  Federal  centre  at 
Gettysburg,  he  was  wounded,  taken  prisoner,  and  de- 
tailed as  a  nurse  in  a  Pennsylvania  Hospital.  The  de- 
moralizing effect  of  his  two  years'  campaigning  as  a 
private  in  the  army,  which  he  entered  as  a  boy  of  six- 
teen, is  shown. 

He  is  one  of  that  army  who  made  baskets  and  cups 
out  of  the  bones  of  Union  soldiers,  who  starved  their 
prisoners,  who  plundered  the  dead,  who  slew  men 
after  surrender,  and  who  were  commanded  by  officers 
who  had  violated  their  oaths  to  the  United  States;  an 
army  that  believed  any  means  justifiable  that  helped 
the  cause  of  Southern  independence;  and,  finally,  an 
army  that  held  the  person  and  Cabinet  of  the  Presi- 
dent of  the  United  States  in  holy  execration. 

This  is  the  horrible  demoralization  of  civil  war,  and 
on  those  responsible  for  this  war  should  rest  the  re- 
sponsibility of  the  acts  of  this  plastic  boy,  who  came 
into  tlie  world  in  the  year  of  the  annexation  of  Texas, 
bas  lived  but  four  administrations,  and  is  younger 
than  the  last  compromise  with  slavery.  He  is  the 
moral  product  of  the  War,  and  belongs  to  those  who 
first  begun  it.  How  does  hedifl'er  iromthe  other  Rebel 
soldiers? 

The  best  Rebel  soldiers  have  fired  at  Mr.  Lincoln 
and  Mj-.  Seward:  have  approached  the  city  bv  stealth 
from  Baltimore,  and  aimed  to  destroy  the  Government 
by  a  sudden  blow;  so  did  he.  The  best  Rebel  soldiers 
have  picked  off  high  officers  ot  the  Government- 
Kearney,  Stevens.  Baker,  Wadsworlh,  Lyon,  Sedg- 
wick: so  did  he.  What,  then,  has  he  done  that  every 
Rebel  soldier  has  not  tried  to  do? 

Only  this;   he  has  ventured  more,  he  has  shown  a 


higher  courage  and  a  better  hate;  a  more  ready  sacri- 
fice. He  has  aimed  at  the  head  of  a  Department  in- 
stead of  the  head  of  a  Corps.  To  us  the  President  ap- 
peared as  the  savior  of  a  nation  from  civil  war,  and 
Mr.  Seward  as  the  great  pacificator,  the  savior  from 
foreign  war.  But  to  this  boy,  and  five  millions  of  his 
fellow  countrymen,  the  one  appeared  as  a  usurper, 
invader  and  violator  o£  laws,  and  destroyer  of  life, 
"  as  an  adviser  in  op-, 
of  an  irrepressible 
conflict.  He  differed  from  the  Southern  army  simply 
because  he  surpassed  it  in  courage,  and  he  differed 
irom  a  patriot  and  martyr  simply  because  he  was  mis- 
taken in  his  duty. 

Bnt  there  is  a  third  school  before  him.  From  Gettys- 
burg he  was  sent  to  West's  Buildings  Hospital,  Piatt 
street,  Baltimore,  and  remained  until  October,  1803, 
when,  seeing  no  hope  of  exchange,  he  deserted  with 
a  view  to  rejoin  his  regiment.  Not  being  able  to  get 
through  our  lines,  he  joined  a  regiment  of  cavalry 
at  Fauquier,  and  remained  in  that  service  until 
January  6,  18fl5.  On  that  day,  as  we  see  by  the 
narrativeofMrs.Graut,  he  saved  the  lives  of  two  Union 
soldiers.  About  the  same  time  he,  like  many  other 
Southern  soldiers,  began  to  despair  of  the  Confede- 
racy, came  to  Alexandria,  sold  his  horse,  gave  his 
name  as  Payne,  took  the  oath  of  allegiance  as  a  re- 
fugee irom  Fauquier,  and  went  to  Baltimore  and  took 
a  room  at  the  house  of  Mrs.  Branson,  the  lady  he  had 
met  at  Gettysburg,  and  resolved  to  wait  for  the  return 
of  peace.  In  this  third  school,  the  Rebel  cavalry  ser- 
vice, he  received  further  damaging  training,  and 
amongst  the  people  of  Loudon  and  Fauauier,  who  had 
suffered  most  from  the  war,  gained  a'n  added  acri- 
mony and  hate  for  those  deemed  their  oppressors.  But 
there  is  a  fourth  school  before  him,  the  school  of  ne- 
cessity. 

He  was  in  Baltimore  without  trade  or  profession. 
He  was  unused  to  manual  labor,  in  perplexity  about 
his  I'uture,  for  the  little  money  he  got  for  his  liorse  was 
fast  going.  He  whiled  away  thetime  in  reading  medi- 
cal works  and  brooding  in  his  chamber.  While  in 
this  condition,  the  fracas  occurred  at  his  boarding 
house,  by  which  he  was  arrested,  brought  before  the 
Provost  Marshal  and  ordered  north  of  Philadelphia. 
Everywhere  the  slcy  is  d.ark  to  him.  He  is  proscribed 
amongst  Northern  men  as  a  Rebel,  despised  amongst 
Southern  men  in  Baltimore  as  a  recreant  Soutlierner, 
and  a  by-word  among  Southern  men  at  home  as  a 
deserter.  Penniless  and  friendless,  the  earth  seems  to 
reject  him  and  God  and  man  10  beag:ainst  him.  This 
is  the  work  of  civil  war.  His  education  is  now  com- 
pleted. Slavery  has  taught  him  to  wink  at  murder. 
Tlie  Southern  army  has  taught  him  to  practice  and  jus- 
tily  murder.  Guerrilla  wariare  has  taught  him  to  love 
murder.  Necessity  has  taught  him  resolution  to  com- 
mit murder.  He  needs  no  further  education;  his  four 
terms  are  complete,  and  hegraduates  an  assassin.  And 
of  this  college  we  the  reunited  people  of  the  United 
States  have  been  the  stern  tutors. guides  and  professors. 
It  needs  now  only  that  some  one  should  employ  him. 
At  the  beginning  of  the  war  Powell  one  night  went  to 
the  theatre  at  Richmond;  it  was  the  first  play  that 
Puwell  ever  saw,  and  he  was  spell-bound  with  the  ma- 
gical infiuenceof  the  stage,  but  was  chietly  attracted 
by  the  voice  and  manner  of  one  of  the  actors— J. 
Wilkes  Booth. 

Although  only  a  private  soldier,  Powell  considered 
himself  tlie  equal  of  any  man,  and,  after  the  play  was 
over,  sought  and  gained  an  introduction  to  the  actor. 
Never  were  two  natures  thrown  together  so  different 
yet  so  well  calculated  to  rule  the  other  and  be  ruled. 
The  soldier  was  tall,  awkward,  rough,  frank,  generous 
and  illiterate.  The  actor  was  of  delicate  mould,  po- 
lished, graceful,  subtle,  with  a  brilliant  liancy  and  an 
abundant  stock  of  reading.  They  saw  enough  of  one 
another  to  form  a  close  intimacy,  suflicient  to  com- 
plete  the  control  of  Booth  over  the  prisoner,  and 
parted  not  to  meet  for  nearly  four  years.  In  the  twi- 
light of  that  memorable  day  in  March  just  depicted, 
Powell  was  dragging  hinaeelf  slowly  aloiiu' the  street 
past  Burnum's  Hotel,  a  poor  creature,  overcome  by 
destiny.  Suddenly  a  familiar  voice  hailed  hini.  Look- 
ing up  the  stejis,  hesaw  the  face  of  the  Richmond 
actor.  The  actor,  on  his  side,  expressed  astonishment 
to  find  Powell  in  such  a  plight. 

Powell  answered  him  in  lew  words— "Booth.  I  want 
food;  I  am  starving."  Under  other  circumstances 
Booth  might  have  given  him  bread,  but  lie  was  filled 
with  a  mighty  scheme,  ior  he  had  just  come  Irom  Ca- 
nada, and  was  lying  in  wait  for  agents.  He  seized 
with  eagerness  the  poor  man's  hunger  to  wind  about 
him  his  toils,  saying,  "I  will  give  j'ou  as  much  money 
as  you  want,  but  you  must  swear  to  stick  by  me;  it  is 
in  the  oil  business."  A  hungrystomacnis  notoautious 
of  oaths,  and  Powell  tiien  swore  that  latal  oath  bind- 
ing his  soul  as  firmly  to  Booth  as  Faust  to  Mephisto- 
philes,  and  went  in  and  feasted.  Next  morning  Booth 
gave  him  money  enough  to  buy  a  change  of  clothing 
and  keep  him  for  a  week. 

Powell  now  grew  anxious  to  know  what  plan  it  was 
that  was  tu  make  him  rich,  but  Booth  answered  eva- 
sively that  it  was  in  the  "uil  business."  He  knew  well 
eiiougliihat  he  had  to  do  with  a  desperate  man,  but  he 
knew  alao  that  any  proposition  ot  a  guilty  character 
might  as  yet  be  rejected. 
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Mr  Doster  proceeded  to  describe  and  narrato  inani- 
maied  laiij:uase  tlie  manner  in  which  Booth,  step  by 
step,  worked  on  tlie  miiid  ot  his  victim,  depicung  to 
the  prisoner  uie  wrongs  ot  tht;  «outa  luid  tuogu  itof 
h^r  opiiressors,  and  wrought  nnu  up  to  a  pitch  ot 
purensied  passion  lo  avenge  me  vvroni;.sol  his  country 
and  set  hiuiseli  right  with  lii->  cuiintrvmen.  wiici'ile- 
spisedhim  as  a  recreant.  Booth  saw  his  victim  wa; 
ready,  auil  liastened  to  impart  his  myst  •riou<  pians. 

The  plan  was  tj  go  t )  W.is  .iii.iDdii,"talie  a  ride  with 
con.ederatei  on  Ijof  eback  to  the  Soltlier's  xiome,  cap- 
ture the  President  and  deliver  him  to  tljo  Re  ^el 
authorities.  Oa  the  eveuin,^  o.  tue  l4tli  of  April,  at- 8 
o'ciojk.  Booth  tLld  him  the  hour  had  biruck,  p  aced 
in  h.s  hands  the  knile.  the  re.o  ver  and  tiie  bo^us 
paciiage  01  mediCi.ie,  and  told  him  to  do  his  iluiv, 
and  gave  him  ahorse,  wiih  d.rectious  to  meet  him  at 
the  A nacosta  Bridge:  and  he  w.iit  und  did  the  deed. 

sjaid  Mr.  Doster.— I  have  ask.  d  him  why  he  did  it. 
Eis  only  answirT  is.  "biicausii  I  beliuvad  it  my  duty." 

Mr.  Doster  argued  that  Paynt' at  the  time  he  com- 
muted this  deed  had  no  will  of  his  own,  but  had  sur- 
rendered his  wal  conip.etieiy  tj  BoulH.  under  tiKit  in- 
fluence, mat  couip.ete  supremacy  of  one  mind  over 
anutiier.  that  lias  go.ie  b.-  v.inuus  names  amongsc 
various  nations,  and  which  we  Cill    '•mesmerism.  ' 

Booth  Was  a  person  peculiarly  gi.ted  with  this  un- 
accountable inUuence,  and  tue  prisoner  was  lurthe 
held  to  Booth  by  the  ties  of  gratitude,  by  his  oath,  by 
ties  ot  interest,  and  by  ties  of  sympatay  in  a  common 
cause.  Hence  the  e-Kiilanatiou  wuy,  when  iniornied  oi 
Eooia's  pians,  he  did  not  in. orm  the  authorities  and 
breakaway  from  Boi  tn.  Mr.  JUuster  drew  adisiiiic- 
tiou  between  t  je  hired  assays. a  who  kills  lor  gold,  and 
the  lanatical  assassin  who  deems  it  his  duty  to  oiler 
up  his  own  liie  in  e.'sciiange  lor  the  life  he  iieiieves  to 
be  a  pub  ic  enemy,  and  contended  that  Payne  was  of 
the  latter  class. 

The  erect  bearing,  the  patience,  the  smiling  self-pos- 
session of  the  prisoner,  were  reterred  to  aj  indi- 
cating the  pol.tical  lanatic,  a  monomaniac  on 
the  subject  of  iiis  duty.  He  urged  that  tais  man 
■wishes  to  die  in  order  to  gain  the  full  crown  ol  m  r- 
tvrUom,  and  there. ore  it  wegraiiiy  him  he  will  tri- 
u'mpu  over  us,  but  ii  we  spare  him  we  will  truimpli 
over  him.  Ii  suuered  to  live,  he  win  receive  the  wor.^t 
pun.shment,  obscurity,  and  the  public  will  have  uo- 
th.ng  toadm.re. 

He  has  killed  no  man,  and  if  he  be  put  to  death  we 
shall  have  the  anomaly  of  the  viciim  surviving  the 
murderer,  and,  under  the  laws,  he  can  be  punished 
only  tor  assault  and  battery,  w.th  intent  to  ki.l,  and 
therelore  imprisonea.  Mr.  Doster  proceeded  with 
other  considerations  why  the  prisoners  life  saould  be 
saved,  and  before  cone. udiiig  spoke  ot  the  many  good 
qualities  he  had  lound  in  the  prisoner  by  his  inter- 
course with  him,  his  irank,  maniy  bearing,  his  disin- 
clination lor  notoriety,  and  his  ind.sposition  to  screen 
himself  Irom  punishment.  His  only  prominem 
anxiety  was  lest  peoi^e  should  think  him  a  hired 
assassin  or  a  brute,  an  aversion  to  being  made  a  pubic 
spectac.e  o:.  and  a  desire  to  be  tried  ai  the  bauds  of 
his  lellow  citizens. 

Alter  an  ho.ir  s  recess  taken  by  the  Court,  Mr.  Doster 
eni.red  u,  1011  the  argumen  onb^haL  of  At^ero^h.  com- 
mencing by  ottering  a  Siatemeut  uy  his  client  as  lol- 
lows  :— 

Ti.e  prisoner,  Atzeroth,  submits  the  following  state- 
ment to  the  Court  :— 

•'I  am  one  of  a  party  who  agreed  to  capture  the 
President  oi  the  United  Slates,  or  anj'  luemoer  oi  tue 
Cabinet,  or  Geaeral  Grant,  or  Vice  Presiaent  Johnson. 
The  hi-st  plot,  to  capture,  lailed;  tae  second,  to  kul, 
I  broke  away  irom  tne  moment  X  heard  ot  it.  'this  is 
the  wa.v  it  came  aijout. 

On  tne  even  ii.;  of  ihe  14th  of  April  I  met  Booth  and 
Payne  at  tue  lier.idon  Hotel,  in  this  vity.  at  8  o'clock; 
he  (Bootu;  .said  ne  himseli  wou;d  take  ch.;rge  oi  iur. 
liincom  and  General  Grant,  Pavne  suoul  i  take  Mr. 
fceward,  and  X  should  t  ke  Mr.  Johnson,  x  io;d  him  1 
woUid  not  do  it;  that  X  hat  gone  into  tae  th.ng  to  cn^  • 
lure,  but  taat  X  was  not  going  to  kill.  He  told  me  X 
was  a  lo.l,  that  X  woula  be  huag  any  how.  that  it  was 
death  lor  every  man  that  bac  itd  out,  and  so  we 
parted.  X  wand,  red  about  the  streets  until  about  two 
o'ciock  in  the  morning,  and  tueu  went  to  theXim- 
mell  XIouso,  and  iroiu  mere  X  procured  my  pistol 
at  George  own,  and  went  to  my  cousm's  house,  in 
M<jntgomery  county,  wuere  X  was  arrested  tue  10th 
following.  Alter  X  was  arrested  X  told  Provost  Mar- 
shal Weils  and  Provost  Marshal  McFliail  t.io  wuole 
Btory;  I  also  told  it  to  Captain  Monroe,  and  Colonel 
Weils  told  me  it  X  pointea  out  the  way  Boota  had  gone 
I  would  be  reprieved,  and  so  X  told  him  X  thought  he 
had  gone  own  Charles  county,  in  order  to  cross  the 
Potamac. 

The  a.  ms  which  were  found  in  my  loom  at  the  Kirk- 
wood  XXouse  andabiack  coat,  do  not  belong  to  ma 
On  the  aiternoou  of  the  14tli  of  April  Harold  called  to 
see  me.  and  left  the  coat  there.  Xt  is  his  coat,  and  a. 1 
in  it  belongs  to  him.  as  you  cm  see  by  the  hanuker- 
chief,  marked  with  his  initial  and  with  the  name  of 
his  sister,  Mrs  Naylor.  Now  X  w.U  state  how  X  passed 
the  whole  of  the  evening  of  the  14th  of  April.  Xn  the 
afternoon,  about  two  o  clock,  I  went  to  the  livery 
stable  ou  E.gtith  street,  near  D,  and  hired  a  dark  bay 


mare,  and  rede  into  the  country  for  pleasure,  and  on 
mv  reuirn  p^t,  i.er  up  .a  Aayior's  stable.  The  dark 
bay  mare  w.chXhai  Ke  tat  IS'avloi  s  belor -.  on  or 
about  the  od  of  April,  bel.aiged  to  Booth,  and.  also,  the 
saddle  and  brMle.  and  X  h.id  charge  ol  her  to  sell  her 
and  X  dd  not  know  w.,at  become  ui  iier.  ' 

At  about  si.'c  in  the  evening  i  went  to  Naylor's  again 
and  took  out  the  mare,  rode  out  for  an  li^iar  and  re- 
tunii'd  her  to  JSayior's.  It  was  then  nearly  e.^'ht 
o'cock,  and  1  tola  mm  to  keep  tne  m.iie  re.  dy  at  tea 
olclock,  inurder  lo  return  her  tj  the  man  X  hi.ea  her 
Irom.  From  there  I  went  to  tae-Xi.rndoa  Hoa.-e. 
Booth  sent  a  message  to  Oyster  Bay,  wuere  i  was,  say- 
ing he  wanted  to  see  me.  and  X  went.  Booth  wanted 
me  to  murder  Mr.  Johnson.  I  refused;  Iti.enwent  to 
the  Oyster  Bay,  on  the  Avenue,  above  Twellth  street, 
and  whiied  away  the  lime  until  near  ten. 

At  ten  X  got  the  mare,  and  having  taken  a  drink 
wi  b  the  hosier,  g.illuped  about  lown  and  went  to  tue 
Kunmeil  House:  iroin  there  i  rode  down  to  the  depot, 
and  returned  with  very  hard  riaiiig  U|)  P.-niisylvauia 
avenue  to  Kelcuers.  f-'rom  Ke.clier's  I  went  down  to 
the  Navy  Yard  to  get  a  room  with  Wash.  Briscoe.  He 
had  none,  and  by  the  lime  1  got  back  to  the  Kimemll 
House  it  was  near  two.  'the  man  I'liomas  was  a 
stranger  I  met  on  the  street.  The  next  morning,  as 
stand,  X  went  to  my  cousin  Kechier's  in  Montgomery 
countv.  GX:(JKGE  A.  AT/EKOTH. 

Mr.  Doster,  proceeding  with  his  argument,  quoted 
the  specilication  under  wuica  the  priaoaer  Aizeroiu  is 
charged,  as  loilows:— 

'•.■\nd  in  further  prosecution  of  said  conspiracy  and 
its  traitorous  and  muruerous  designs,  the  said  George 
A.  Atzeroth  uiJ,  on  the  night  oi  thel4lh  oi  April,  Anno 
Domini  18il5.  and  about  me  same  hour  oi  the  night 
aforesaid,  witi.in  the  military  department  and  mili- 
tary lines  aioresaid,  lie  in  wait  fur  Andrew  Johnson, 
then  Vice  President  oi  the  United  Stai.es  a.oresaid, 
with  the  intent  un.aw.uUy  and  maliciously  to  kill  and 
murder  the  .said  Andrew  Johnson. 

insupiiortoi  this  spici  heat  ion  the  Government  has 
submitted  the  teaim  nyot  Weichman  and  Miss  feur- 
ratt  that  he  was  frequently  at  Mrs.  Sarratt's.  in  com- 
pany with  Booth;  of  Greenwalt.  thathehad  interviews 
with  Booth  at  the  ICimmell  House,  and  that  he  said 
on  the  1st  oi  April,  "Greenwalt,  I  am  pretty  near 
broke,  though  X  have  friends  enough  to  give  me  as 
much  money  as  will  keep  me  all  my  life.  X  am  going 
away  one  of  these  days,  but  wi'.l  return  with  as  much 
money  as  wi  1  keep  me  ail  my  liietime.'' 

Of  Marcus  P.  Norton,  that  he  overheard  him  iu  con- 
versation with  Booth,  in  which  it  was  said,  about  the 
evening  01  the  ad  of  March,  that  "if  the  matter  suc- 
ceeded as  well  with  Johnson  as  it  did  with  od  Bu- 
chanan, the  party  would  be  sold;"  and  also,  "that  the 
character  oi  the  witnesses  would  be  such  that  nothing 
could  be  proved  b.v  them."  Of  Colonel  Nevins,  that 
he  was  asked  by  the  prisoner,  between  four  and  live 
ot  theaiternoon  of  the  l:ith  of  April,  at  the  Kirkwood 
House,  to   point  out  Mr.  Johnson   while  at  dinner. 

Ot  John  F  etcher,  that  on  or  about  April  3d  the 
prisoner  owned  a  horse  and  saddle,  which  he  after- 
wards said  was  sold  in  Montgomery  county,  and 
which  was  afterwards  found  near  Camp  Baring  Hos- 
pital on  tne  night  of  the  14th  of  April,  and  also  that  he 
t:ot  a  dark  bay  mare  at  Naylor's,  ont  he  evening  oi  the 
14rli,  which  he  had  brought  there  in  the  morning  and 
rode  her  away  at  half-past  si.x.  Brought  her  back  at 
ei.ght  returned  again  at  ten.  ordered  his  mare,  took  a 
drink,  said  -'if  this  t.iing  happens  to-night  you  will 
hear  of  a  present."  and  said  of  tne  mare,  "she  is  good 
on  a  retreat."  That  then  he  rode  to  the  Kirkwood 
House,  came  out  again,  went  along  D  Street  and 
turned  up  X'enth. 

Ol  Thomas  L.  Gardner,  that  the  same  dark  bay  one- 
eved  horse  found  near  Camp  Barry  was  sold  by  his 
uncle  to  George  Gardner.  Of  John  Totfey,  that  the 
same  horse  was  found  at  12'2  A.  M.,  Saturday,  15th  of 
April,  near  Camp  Barry.  Of  Wash.  Briscoe,  that  on 
t  le  night  of  tne  14th  of  April,  between  12  and  12'^ 
o'clock,  the  jirtsoner  got  out  of  the  cars  near  the  Navy 
Yard  and  asked  him  three  times  to  let  himsleep  iu  the 
store;  that  he  was  refused  and  said  he  would  return  to 
the  Kimmeil  House.  Of  Greenwalt,  that  he  came  to 
the  Kimmeil  House  at  2  A.  M.  with  a  man  named  Tho- 
mas and  hesitated  to  register  his  nameand  wentaway 
in  the  morning  without  paying  his  bill.  Of  Lieut.  Keim, 
that  he  stopped  in  the  same  room  with  the  prisoner  at 
th.;  Kimm.  11  XXouse,  and  when  hecwitness)  spoke  of 
the'  assa  sination  Atzeroth  said  "Xt  was  an  awful  alfair;" 
and  that  on  the  Sunday  be. ore  he  saw  a  knite  in 
his  possession,  a  large  bowie  knife  in  a  sheath,  and  that 
he,  Atzeroth,  remarked.  "Xf  one  lails  X  want  the 
other."  Of  Wm.  Clendenin,  that  he  lound  a  knife 
similar  to  the  one  seen  by  Keim,  on  F,  between  ISighth 
and  Ninth  streets,  on  the  morning  after  the  assassi- 
nation. Of  Robert  Jones  and  John  Lee,  that  Atzeroth 
took  a  room  at  the  Kirkwood.  No.  126,  and  that  in  it, 
on  the  morning  of  the  15th,  was  found  a  coat  contain- 
ing a  pistol  loaded,  and  bowie  kni.e,  and  handkerchief 
marked  with  the  name  of  J.  Wilkes  Booth.  Of  Pro- 
vostMarshal  McPhail,  that  Atzeroth  conlessed  to  him 
that  he  threw  his  knife  away  near  the  Herndon 
House;  that  he  pawned  his  pistol  at  Caldwell  s  store, 
in  Georgetown,  and  borrowed  ten  dollars,  and  that  the 
?oataad  arms  at  the  Kirkwood  belonged  to  Harold, 
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Of  Sergeant  Gemmill,  that  he  denied  having  left 
Washington  recently,  or  having  anything  to  do  with 
the  assassination. 

Ol  HezekiahMetts.tLaton  Sundayfollowingthemur- 
dei-Atzeroth  said  at  his  house,  "if  the  man  bad  fol- 
lowed General  Grant  who  was  to  have  followed  him, 
he  wouid  have  been  killed."  To  negative  this  speciH- 
cation  the  defense  liad  submitted  the  testimony  of 
Somerset  Leaman  that  the  in-.soner  said  at  Metts' 
house,  when  asked  if  Grant  was  killed,  "no,  I  do  ^QOt 
suppose  he  was."  If  he  had  beeu  killed,  it  would  liave 
been  done  probably  by  a  man  that  tjot  on  the  same 
train  of  cars  that  he  did,  and  that  he  never  used  tha 
language  imputed  to  him  by  Mr.  Metts.  Tliat  he  was 
contused:  that  the  daughter  ol  Melts,  to  whom  he  was 
payms  his  addresses,- was  throwiiigr  him  the  cold 
shoulder  that  diiy.  Of  James  E.  Leameu  to  thesame 
eh'ect. -Ol  James  KiUiker,  that  Aizerotii  had  a  dark 
bav  mare  at  his  SI  able  at  hall-past  two  o'clock  on  the 
afiernoon  ol  the  14th;  wrote  his  name  in  a  large  hand 
and  willingly  gave  references,  and  said  he  lived  in 
Port  Tobacco,  and  was  a  coai'limaker  liy  trade:  of  Sa- 
muel Smith,  that  the  mare  wis  returned  about  eleven 
o'clock  on  the  eveningof  the  nth:  of  Samuel  McAl- 
lister, that  Atzeroth  rode  up  to  the  KimmfU  House 
about  ten.  and  called  the  hiuck  boy  t(j  hold  his  mure; 
that  the  knile  lound  near  the  TIerndon  House,  and  the 
revolver  lound  at  Caldwell's,  had  been  in  Atzer.jth's 
possession,  but  he  could  not  identify  the  coal,  or  its 
contents,  lound  at  the  Kirkwoud  House;  ol  Provost- 
Marshal  McPhail,  going  to  snow  that  the  watch  be- 
longed to  Harold;  ofMrs.Naylur.  that  the  liandk-erchief 
picked  up  in  Atzernth's  room  was  marked  with  the 
name  of  Harold's  sister;  ofHartman  Kichter,  that  tlie 
prisoner  came  to  his  house,  in  Mont'.,'omery  county, 
and  made  no  effort  to  escape;  of  Soujerset  Damon  that 
lie  is  of  respectable  lamily;  ol  Samuel  McAllister,  tluit 
he  was  generally  considered  a  coward:  of  Washii)t;tnn 
Briscoe,  that  he  is  a  noted  coward;  of  George  Farwell, 
thathe  saw  no  one  lying  in  wait  about  Vice  President 
Johnson's  room  at  the  Kirkwood  immediately  after  the 
assassination,  nor  did  he  see  any  one  attempt  to  enter 
for  hall  an  hour:  of  W.  C.  Browning,  Private  Secre- 
tary, that  the 'Vice  President  was  in  his  room  from  5 
o'clock,  the  balance  oi  the  evening;  of  M.  J.  Pope,  that 
on  the  12th  the  prisjner  was  at  the  stable  endeavoring 
to  sell  a  horse;  that  he  went  oil'  with  John  Barr:  of  the 
latter,  that  the  prisoner  was  at  Popes;  of  Henry  Brau- 
ner  and  L.  C.  Hawkers,  that  on  the  :;il  ui  Jhircli  he 
was  in  Port  Tobacco;  of  Judtje  Olin  ami  licinv  Bur- 
den, that  they  would  not  believe  Marcus  iSonou  on 
oath. 

The  prisoner  submits  that  the  testimony  adduced  by 
the  prosecution  lails  utterly  to  support  the  speciiica- 
tion,  but  corroborates  the  prisoner's  own  statement  in 
every  particular. 

The  specification  charges  h:m  with  lying  in  wait  for 
Andrew  Johnson,  etc.,  and  on  this  point  the  evidence 
is  circumstantial.  Colonel  Nevins  says  Atzeroth  in- 
quired tor  the  President  on  the  afternoon  of  April  12. 
between  four  and  hve  o'clock,  and  acknowledges  that 
iesaw  him  only  lor  a  moment  at  the  time.  Pope  says 
that  the  prisoner  came  to  his  stable  some  day  in  April 
to  sell  ahorse,  and  this  day  is  Hxed  by  John  Barr  as 
the  12th  of  April,  because  he  made  an  entry  in  liis  book 
at  the  time.  Colonel  Nevins'  testimony  must,  there- 
fore, lall  to  the  ground, and  while  it  is  concluded  that 
some  one  at  the  Kirkwood  had  asked  Colonel  Mevins 
this  common  question,  it  is  certain  that  Atzeroth  is  not 
the  man. 

The  second  point  brought  in  support  of  the  specifica- 
tions is  by  Marcus  P.  Norton,  whose  declaration  is  to 
the  etfect  that  he  saw  Atzeroth  in  company  with  Booth 
on  the  evening  of  March  3d,  he  thinks,  and  heard  it 
said,  "If  the  matter  succeeds  as  well  with  Johnson  as 
it  did  with  old  Buchanan  the  party  would  be  sold;" 
also,  the  words  "the  character  of  the  witnesses  would 
be  such  that  nothing  could  be  proved  by  them."  The 
prisonersays  this 'is  a  deliberate  falsehood,  as  he 
proved  that  he  was  not  in  W  ashingtou  on  the  2d  and 
3d  of  March  by  Henry  Brauuer,  of  Port  Tooacco,  and 
Louis  P.  HawKins,  who  testily  that  about  that  t.me  he 
was  at  home.  This  would  be  sufficient  to  disprove 
Korton's  statement,  but  there  is  other  evidence  that 
he  was  de  iberately  making  testimony ,ifor  he  says  on 
the  same  day  he  saw  Dr.  Mudd,  who  was  asking  for 
Booth.  Dr.  Mudd  has  shown  that  he  was  not  at  the 
Kirkwood  or  in  Washington  on  that  day. 

Ths  ingenious  fabricator  of  testimony  chose  the  3d 
of  March  to  give  his  story  probability,  and  he  appears 
beiorehewove  this  hue  perjury  in,  to  have  oniiiied 
reading  the  testimony  of  Conover,  who  says  the  name 
of  Andrew  Johnson  was  not  joined  in  the  plot  until 
after  the  inauguration,  and  that  at  that  time  the  name 
ot  Mr.  Kami  n  was  on  the  list,  and  so  perpetrated  an 
egregious  blunder.  How  singular  that  he  shou.d  re- 
member exact  words  for  three  months,  and  laces 
when  he  is  so  short  sighted  as  might  be  inferred.  Ho 
Is  a  notable  false  witness.  He  takes  patent  cases,  and 
if  he  cannot  urge  bj'  argument,  he  takes  the  witness 
stand  and  swears  them  through. 

Mr.  Henry  Burden,  a  wealthy  citizen  of  Troy,  and 
Judge  B.  Olin,  testify  that  they  would  not  believe  him 
on  his  oath.  From  internal  evidence  of  his  testimony, 
its  falsilv  in  the  matter  of  Dr.  Mudd,  its  proven  lalsiiy 
in  the  lime  of  Atzeroth'a  visits  to  the  Kirkwoud,  and 


his  known  reputation  as  a  false  witness,  leaves  no 
shadow  of  doubt  that  his  testimony  is  the  offspring  of 
a  desire  to  distingu.sh  himselt  on  tiie  witness  stand, 
and  that  Atzeroth  never  met  Booth  at  the  National  on 
t.ie  3d  of  March,  or  had  the  alleged  conversation  with 
him.  The  t  lird  strong  point  of  the  prosecution  is  that 
Atzeroth  left  room  No.  126  at  the  Kirkwood,  taking  the 
key  with  him,  and  in  his  room  was  found  a  coat,  con- 
taining a  bovvie  knile.  pistol,  handkerchief  marked  "J. 
WilKes  Booth,"  togetner  with  notes  on  the  Ontario 
Bank,  in  the  name  oi  Booth,  and  memoranda,  show- 
ing that  they  ouce  belonged  to  Booth. 

the  coat  and  contents  were  disposed  of  by  the  pro- 
secution. MoPhail  swears  that  At/.eroth  told  him. 
that  the  coat  and  arms  belong.d  to  Harold.  The  clerk 
swears  that  some  one  called  to  see  Aizerot.i  in  the 
afternoon.  It  was  Harold,  and  he  left  his  coat  in  the 
room.  The  handkercuief  is  marked  with  tne  name  of 
Mary  E.  Navlor. sister  oi  Harold.  Another  is  marked 
H,  lor  Harold.  But  why  did  Atzeroth  suffer  his  coat 
and  arms  to  be  in  his  room?  Because  he  was  in  a  plot 
to  capture  the  President.  In  so  far  he  was  the  col- 
league of  Harold  and  Booth;  no  further.  Because  for 
this  purpose  to  capture  the  President,  to  be  used  ia 
defense,  he  carried  the  knife  and  pistol,  which  McAl- 
lister used  to  keep  for  him.  Tlies-ime  knife  he  threw 
awav,  the  same  pisiol  he  pawned,  and  therefore  he 
suiiei  ed  Harold  to  leave  his  armor  for  the  same  reason 
lie  carried  his  own.  But  why  did  Atzeroth  go  away 
with  tiie  key  and  never  come  back'?  Because  he  did 
not  want  to  be  arrested;  because  he  was  not  guilty  of 
aiding  in  the  assassination  ot  Mr.  Bincoln;  because  he 
was  in  tlieplot  so  far  as  to  capture  t;ie  President,  and 
when  he  was  ordered  tokiUthe  "Vice  President  and 
reiused,  he  was  unable  to  resolve  either  to  In.orm  the 
authurities  lor  lear  ot  Booth,  or  to  do  the  deed  for  fear 
o.  be  ng  hun,',  and  so  just  abandoned  the  room  aa  he 
abandLiiied. everything  connected  with  the  conspiracy. 
Hud  he  been  able  to  resolve  to  carry  out  his  allotted 
duty  he  would  naturally  have  taken  the  coat  of  Ha- 
rold and  put  it  on  and  used  the  arms. 

Had  he  been  able  to  resolve  to  hee  at  once  he  would 
have  removed  all  traces  of  his  participation.  One 
reason  lor  leaving  without  paying  Wash  was  because 
he  had -no  money,  and  the  reason  for  leaving  the 
cout  wiis  because  they  did  not  belong  to  him ;  but  the 
main  reason  was  because  he  was  between  two  tires, 
wuich  brouLjht  out  his  native  irresolution,  and  so  he 
cut  the  gordiun  knot  by  running  away.  We  shall  see 
tinit  he  left  tlie  Kimmell  House  the  next  morning 
without  paving  liis  bill.  It  was  lor  the  Same  reason  he 
hud  no  luoiiey  until  alter  he  had  pointed  his  pistol  at 
Georgetown.  "-Tne  fourth  point  ol  the  prosecution  is 
mat. Atzeroth  lodged  in  thesame  house  wiiii  tiie  Vice- 
President,  and  tlie  relative  situation  of  the  rooms  was 
f.ivuraole  to  assassination.  The  room  of  the  Vice- 
President  was  one  which  no  one  could  help  passing  ia 
going  down  or  up,  and  room  126  was  as  remote  from  it 
as  possible,  in  a  dilfereiu  wing.  It  is  evident  that  any 
one  desirous  ol  lying  in  wail  for  the  Vice-President 
would  have  takeii  u  room  on  the  same  Hour,  but  the 
actual  lact  is  better  llian  supiiositions. 

Mr.  Browning  says  ihe  Vice  President  was  in  his 
room  irom  5  to  Iti.  during  which  lime  me  deed  could 
have  been  done.  Tiiere  is  no  evidence  that  AtzeiOth 
was  at  the  house  during  that  lime,  except  that  of 
Fletcher,  who  says  thai  Aizeroth  went,  ihere  and 
staved  live  minutes.  What  was  he  doing  there?  He 
was  taking  a  drink  at  the  bar.  If  he  tried  to  kill 
Mr.  Johnson  whv  was  it  not  shown?  No  one  was  si^ea 
lyiiii;  in  wait;  the  luck  had  not  been  tampered  with; 
the  V'ce  President  was  undisturbed  even  by  a  knock 
on  the  door— and  wh.y?  Because  Atzeroth  re. used  to 
doit.  Because  he  kept  up  appearances  but  backed 
out  Because  the  instrument  wuich  was  to  nave  as- 
sassinated the  Vice  President  was  too  conscientious, 
or  airaid  to  do  it. 

Thefi  til  point  is,  that  on  his  arrest  he  gave  a  false 
name,  iieiiied  having  lelt  Washington  recently,  and 
said  he  had  nothing  to  do  with  the  assassinaliui.  For 
the  lust  statement  he  told  the  truth.  Assassinatioa 
and  murder  were  things  for  which  he  was  not  by- 
nature  intended,  and  he  had  nothing  to  do  with  it;  as 
for  the  luise  name,  it  appeared  thai  Sergeant  Gemmill 
understood  his  name  to  be  Atwood;  knowing  that  he 
had  been  in  colleague  with  others  to  capture  tie  Presi- 
dent, he  was  afraid  to  confess  his  part,  and  then  and 
there  denied  having  recently  left  Washington. 

The  sixth  point  is  that  he  said  to  Fietcuer,  after  ten 
on  the  14th,  "[f  this  thing  happens  to-night  you  will 
hear  of  a  present."  And  also  in  relerence  tothe  mare, 
•she  is  good  on  a  retreat;"  and  to  Lieutenant  Keim, 
on  the  Sunday  before,  "If  one  fails  I  shall  want  the 
other."  On  the  firstoccasion,  Atzeioth  was  about  half 
drunk,  wnile  the  other  remark  was  made  alter  the 
parties  had  laken  their  cocktails,  so  that  even  if  we 
c.  edit  the  drunken  memories  of  thewitnesses,  we  can- 
not do  more  than  credit  it  to  pot  valor,  pointing  to  the 
possible  desperate  melee  of  an  attempt  to  capture. 

There  is  only  one  assumption  that  will  make  every- 
thing agree.  Atzeroth  backed  out.  He  arrived  here; 
he  liked  llie  money,  but  did  not  like  to  be  hung.  He 
iievei  heard  of  murder  before  that  evening  at  eight 
o'clock,  or  he  would  long  before  have  hid  himself. 
When  he  did  hear  it  he  had  firmness  enough  to  object. 
Coward  conscience  came  to  his  rescue.   But  BootU 
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threatened  to  kill,  aud  he  knew  well  enough  he  was 
the  man  to  close  the  month  Oi' any  one  whotroubled 
him,  so  he  went  off,  driven  like  a  poor  trail  behig  be- 
tween irresolution  and  iear:  took  drinks,  feigned  to  he 
doing  hij  jiart,  talked  valiantly  while  the  rum  was  in 
his  tliroat.  prumiseU  gloriously,  galloped  round 
fiercely,  talked  daggers,  and  when  the  hour  struck  did 
nothing  and  ran. 

The  specification  charges  that  about  lO'lo  he  was 
lying  in  wait  to  murder,  <Sic.,  and  the  counsel  contends 
that  all  the  circumstances  can  be  accounted  ibr.  The 
prisoner  had  opportuuily  to  lie  in  wait,  and  as  there 
was  DO  proof  that  he  did,  he  should  be  consid^.Ted 
guiltless  of  the  attempt  to  murder.  If  the  theory  of 
his  attempting  to  murder  be  adopted,  itis  metwith  de- 
nial at  every  point.  He  tried  to  become  a  hero,  but 
was  only  a  coachmaker,  absolutely  without  courage. 
The  plain,  unvarnished  statement  is  that  during  the 
latter  part  of  February.  Joini  Surratt  and  B.joth 
wanted  a  man  wiio  understood  boatins;,  and  would 
both  get  a  boat  and  lerry  a  iiarty  over  the  Potomac  on 
a  capture.  Surratt  knew  Atzeroth,  and  under  the  in- 
fluence of  great  promises  of  a  fortune,  consented  to 
furnish  the  boat  aud  do  the  ferrying  over. 

Th.s  plot  was  attempted  on  the  is^h  of  March  and 
failed.  Booth,  however,  kept  his  subordinates  unin- 
formed of  his  plans,  except  that  it  was  u  iderstood  the 
President  W..S  to  be  captured.  Meanwhile  everybody 
was  w  litini;  for  Booth.  On  the  loth  of  March  Atzi^roth 
went  to  the  XCimmel  House.  Un  the  1st  of  April  he 
talked  of  future  wealth;  on  the  tith  he  spoke  to  Lieu- 
tenant Keim,  over  their  liquor,  of  using  one  if  the 
other  failed.  On  the  lUth  he  sioppeJ  ai  the  Ka-kwood, 
and  tried  to  sell  the  bay  horse  to  Pope;  on  the  14th 
Booth  unioldcd  his  plans  at  the  Herudon  House,  and 
Atzeroth  refused;  from  tiie  Herndon  House  he  went 
toOyGter  Bay  till  ten,  and  took  dnnks;  at  ten  he  took 
a  drink  witii  Fletcher;  at  ten  miimtes  past  ten  he  took 
a  drink  at  the  Kirkwood  House;  at  iwenty  minutes 
past  ten  ditto  at  Kimmel,  and  rode  about  the  city;  at 
eleven  returned  his  horse;  at  twelve  he  was  at  the 
Kavy  Yard;  at  two  he  went  to  bed. 

JS'ext  morning  at  live  he  got  up  and  went  to  George- 
town, pawued  his  pistol,  and  went  to  Mr.  Metts;  on 
the  liith,  took  dinner  at  Mett's;  on  Sunday  evening  he 
went  to  Hartman  Kicbter's;  on  the  19ih  he  was  ar- 
rested. Tills  ends  this  history,  which  might  have  be- 
come a  tragedy,  but  which  tl.e  |iri.>oner  has  turned  to 
a  farce.  He  was  riding  round  Irom  bar-room  to  bar- 
room while  P.iyne  was  at  «ewaid'>,  i.nd  it  is  plain  he 
was  drunk.  Alter  his  peregrinaLions,  to  charge  him 
with  lying  in  wait,  &c..  is  paying  him  an  undeocrved 
comiiliiUknt.  There  is  not  a  panicle  uft.iespeciiica- 
tioii  proved,  but  the  immediate  contrary.  During  the 
whoie  of  the  evening,  so  !ar  as  the  ev. deuce  t.. rows 
any  light  on  his  conduct,  instead  of  lying  in  wait  near 
to  the  Vice  President,  he  was  standing  at  the  diflerent 
bars  from  the  Union  House  to  the  Kimmel  Housa, 
with  the  intent  then  and  there  unlawluiiy  and  mali- 
ciously to  make  Atzeroth  drunk. 

Boot^  employed  him  lor  au  emergency.  He  was 
especialy  competent  toper.oimin  tueplan  to  capture, 
to  furnish  the  boat,  and  to  carry  the  party  across  the 
Potomac.  For  participating  in  the  President's  mur- 
der he  never  could  have  been  intended.  Booth  was, 
as  his  conduct  shows,  anxious  to  carry  off  the  glory  of 
the  thing.  He  remarked  that  he  wanted  "no  botch- 
ing Willi  General  Grant."  He  must  have  known  when 
he  told  Atzeroth  to  takecharge  of  the  Vice  President, 
that  he  had  not  tlie  courage  and  did  not  care  particu- 
larly whether  he  accomplished  ii  or  not. 

Taecliarge  is  divisible  in  iwo  separate  and  distinct 
parts,  '-With  combinin,'.  confederating,"  etc.,  "on  or 
be. ore  the  6th  of  March,"  etc.  And  even  suppose  he 
was  proven  guilty  of  the  charge  and  speciiication,  he 
has  already  turned  State's  evidence  to  the  Provost 
Marshal,  and  tiierelbre  his  punishment  would  fall 
under  the  practice  usual  in  all  court;  of  justice,  that 
one  cohicssing  has  an  equitab.e  right  to  the  U':.iency 
of  t:ie  Court.  His  case,  however,  rests  on  no  such 
Blender  ground.  Instead  of  con-plring  to  kill,  he  re- 
fused to  kill ;  Instead  of  lying  in  wait  to  murder,  he 
intoMicated  himself  at  the  appointed  hour,  aud  the 
next  morning  ran  away. 

He  is  guilty  solely  ot  what  heconfesses,  of  conspiring 
to  abduct  the  President,  and  of  tnat  he  can  be  found 
guilty  only  under  a  new  indictment. 

Mr.  Aiken  read  the  argument  in  behalf  of  Mrs.  Sur- 
ratt, commencing  as  follows:— 

J:' or  the  lawyer,  as  we.l  as  the  soldier,  there  is  an 
equally  pleasant  duty,  an  equally  imperative  com- 
mand. Tiiat  duly  is  to  shelter  from  injustice  and 
wrong  the  innocent;  to  protect  the  weak  Irom  oppres- 
sion, and  to  rally,  at  all  limes  and  on  all  occasions 
when  necessity  demands  it,  to  the  special  de.ense  of 
those  wbom  nature,  custom  or  circumstances  may 
have  plaeed  in  dependence  upon  our  strength,  honor 
and  cherishing  regard.  That  command  emanates  and 
reaches  each  class  from  the  same  authoritative  source. 
It  comes  from  a  Superior  whose  right  to  command  none 
dare  question,  and  none  dare  to  disobey. 

In  this  command  there  is  nothing  of  that  lex  talionis 
which  nearly  two  thousand  years  ago  nailed  to  the 
cross  its  Divine  Author.  "There. ore  all  things  what- 
t ...  \  ci  ye  would  that  men  should  do  to  you,  do  ye  even 
fc^  ...i.j  i.i<ji_i,  i\.r  iiiib  is  tiie  lav>-  and  the  prophet.s." 


God  has  not  only  given  us  life  but  he  has  filled  tha 
world  with  everything  to  make  liie  desirable,  and 
when  we  sit  down  to  determine  the  taking  away  of 
that  which  we  did  not  give,  and  which,  when  once 
taken,  we  cannot  restore,  we  consider  a  subject  the 
most  solemn  within  the  range  of  human  thought  and 
human  action.  P.-ofoundly  impressed  with  the  inno- 
cence of  our  client,  we  enter  upon  this  last  duty  in  her 
case  with  the  heartfelt  prayer  that  her  honorable 
judges  may  enjoy  the  saiisfaction  of  not  liavin-asingle 
doubt  leu  on  their  minds  in  granting  her  an  acquittal, 
either  as  to  the  testimony  aifecting  her  or  by  the  sur- 
rounding circumstances  of  the  case. 

After  alluding  to  the  argument  of  the  Hon.  Reverdy 
Johnson,  whom  he  styled  the  "orande-  decas  coliv- 
mcnque"  of  b.s  profession,  Mr.  Aiken  discussed  with 
much  particularity  the  plea  of  reasonable  doubt,  and  in 
applying  the  rules  which  obtain  in  civil  courts  to 
court.s-martial,  aud  that  they  must  be  governed  in  the 
acceptance  and  analysis  precisely  by  these  reasonable 
rules  of  evidence,  that  time  and  experience  ab  aiitico, 
surviving  many  ages  oi  judicial  wisdom,  have  unalter- 
ably fixed  as  guides  in  the  administration  of  tne  cri- 
minal law.  Mr.  Aiken  here  quoted  many  authorities 
sustaining  his  positions.  He  claimed  that  if  Mrs.  fsur- 
latt  could  be  found  guilty  in  a  civil  court  she  might  be 
convicted  here.  He  then  stated  that  for  private  and 
public  reasons  it  was  highly  desirable  that  t  le  lindinga 
of  the  Court  should  be  sustained  by  sutKcient  evidence. 
If  they  were,  the  public  would  overlook  any  irregu- 
larity that  might  be  supposed  to  exist. 

He  stated  that  the  case  was  wonderfully  barren  of 
even  circumstantial  evidence  against  Mrs.  Surratt;  but 
all  that  was  circumstantial  by  no  means  connected  her 
with  guilty  knowledge  or  guilty  intent.  He  then  in- 
quired what  these  facts  were,  the  character  of  this 
evidence  in  support  of  them,  and  of  the  witness,  and 
whether  they  were  consistent  with  a  reasonable  theory 
by  %vhich  guilt  is  excluded. 

The  character,  scope  and  tone  of  the  argument  can 
be  gathered  from  the  remarks  near  the  close,  viz:— A 
mother  and  son,  associated  in  crime,  and  such  a  crime 
as  this  half  of  ihe  civilized  world  never  saw  matched 
in  all  its  dreadful  bearings.  Our  judgments  can  have 
hafdly  recovered  their  unprejudiced  poise  since  the 
shock  of  the  late  horrors;  if  we  can  contempla.e  with 
credulity  such  a  picture  conjured  by  the  unjust  spirits 
of  indiscriminate  accusation  and  revenge;  a  criine 
which  in  private  misery  would  have  driven  even  the 
atis  haunted  heart  of  a  Medici,  a  Borgia,  or  a  Madame 
Bocarmi  to  w.ld  coni'usion  belore  its  accomplishment, 
and  daunted  even  that  soul,  of  a!)  the  recorded  world, 
the  most  eager  for  novelty  in  license  and  most  un- 
slirliiking  iti  sin  the  indurated  soul  of  Christiaua, 
of  Sweden;  such  a  crime  as  pro.ounde-t  plotters 
within  padded  walls  would  scarcely  dare  whis- 
per ;  the  words  forming  the  expression  of  wh-cb. 
spoken  aloud  in  the  upper  air  would  convirt 
all  listening  boughs  to  aspens,  and  all  g  ad  sounds 
of  nature  to  shuddering  wails,  and  this  made 
known  even  surmised  to  a  svoman  a  "mater 
familias."  The  good  genius,  the  "placens  uxor  '  of  a 
home  where  childre:i  had  gathered  all  the  inJiuences 
of  purity  and  the  reminiscences  of  innocence,  where 
religion  watched  and  the  Church  was  minister  and 
watcher,  who  were  circumstantial  evidence  strong 
and  conclusive,  such  as  only  time  and  t;ie  slow-weav- 
ing fates  could  elucidate,  and  deny.  Who  wili  believe, 
when  the  mists  of  uncertainty  which  cloud  the  pre- 
sent shall  have  dissolved,  that  a  woman  born 
and  bred  in  respectability  and  competence,  a  Christian 
mother  and  a  citizen  who  never  olfended  the  laws  of 
civil  propriety;  whose  unfailing  attention  to  the  most 
sacred  duties  of  life  bus  won  lor  her  the  name  of  "a 
pioper  christian  matron;"  whose  heartii  was  ever 
warmed  by  charity:  whose  door  was  unbarred  to  the 
jjoor.and  whose  Penates  has  never  cause  to  veil  their 
lace.s  who  will  believe  that  she  could  so  suddenly 
and  lully  have  learned  the  intricate  arts  of  sin? 

Mr.  Aiken  closed  with  the  lollowing  remarks:— "Let 
not  this  first  Stale  tribunal  in  our  country's  history, 
wliich  involves  a  woman's  name,  be  blazonid  before 
the  wolrd  with  She  harsh  hints  of  intolerance  which 
permits  injustice,  but  as  the  benignant  heart  and  kindly 
judging  mind  ot  the  world-la;iiented  v.ctim  ot  a  crime 
which  would,  in  its  ramidcalions  of  woe,  aroused  so 
many  fates,  would  himself  have  counselled  you.  Let 
the  heralds  of  peace  and  chanty,  with  their  wool-bound 
slaves,  follow  the  fasces  andaxesof  judgment  andlaw. 
aud  without  thesacrificeofany  innocent  sphigenia,  lei 
the  ship  of  state  launch  with  dignity  of  unstained  sails 
into  the  unruffled  sea  ot  union  and  prosperity. 

The  Court  adjourned  over  till  Friday. 


Proceeding's  of  Friday. 

■Washington.  June  23.— George  B.  Hutchinson,  a 
witness  called  by  the  Government,  testified  that  he 
was  an  enlisted  man  during  the  recent  war,  for  a  year 
and  a  half;  he  saw  Clement  C.Clay  on  or  about  the 
12th  or  13th  of  February  last,  at  the  Queen's  Hotel, 
Toronto;  he  did  not  think  he  was  mistaken  in  seeing 
Clay  then  and  there;  he  also  saw  Sanders,  Beverly  Tuc- 
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ker,  and  others,  at  Montreal,  on  the  16th  or  17th  of  the 
same  ruonth. 

The  witnpss  was  present  at  a  conversation  at  the 
St.  Lawrpnce  Hall.  Montreal,  on  the2i  or  3d  ot  June, 
when  the  present  trial  was  the  subject  discussed 
by  Dr.  Merritt,  Beverly  Tiicljer.  General  Carroll,  of 
Tennessee,  and  ex-Governor  Wescott,  ot  Florida. 
Beverly  Tucker  said  he  had  burned  all  the  letters,  for 

fenr  the  Yankee  sons  of would  steal    them.    The 

witness  had   knowledpre  that  Dr.  Merritt   enjoyed  the 
confidence  ot  Tucker  and  the  others. 

Mr.  Ewing^'s  Arjjiimont. 
Mr.  Ewina:  then  proceeded  to  read  the  argument  in 
the  prisoner  Arnold's  case.  He  remarked  tb.at  the  evi- 
dence was  not  voluminous,  and  it  was  all  in  harmony 
as  to  the  main  facts.  Mr,  Horner,  the  detective,  said 
that  Arnold  after  his  arrest  gave  an  account  ot  a  meet- 
ing held  at  the  Lichen  House  in  Washington,  the  ef- 
fect of  which  was  to  capture  the  Presi^lent  and  take 
him  South  for  the  purpose  of  compelling  the  Govern- 
ment to  an  e.xchangeof  pri'ioners.  After  announcing 
his  intention  of  having  nothing  to  do  with  it  if  not  per- 
formed within  the  week.  Arnold  witlidrew  from  it. 
when  Booth  said  for  this  he  ought  to  be  shot.  Booth 
had  previouslv  furnished  the  conspirators  with  arms, 
and  so  perfectly  satisfied  did  he  become  that  Arnold 
had  withdrawn  from  the  plot,  that  he  told  Arnold  to 
dispose  of  the  arms  placed  in  the  prisoner's  hands  just 
as  he  pleased. 

This  statement  of  Arnold  was  truthful  and  ingenuous, 
and  all  the  evidence  corroborated  nnd  conlormed  to  it. 
In  Booth's  trunk  was  found  a  letter  from  Arnold, 
dated  from  Hookstown. March  27.  in  reply  to  onetrom  I 
Booth,  who  had  endeavored  to  reclaim  and  again  en- 
list  him  in  his  scheme.  This  letter  showed  that  the 
ruDture  betwpen  them  was  comnlete,  never  to  be 
he'aled.  During  Arnold's  stay  at  Mrs.  Van  Tyne's  in 
this  city  it  was  not  denied  that  he  was  engaged  in  the 
plot  for  the  capture  of  President  Lincoln.  Arnold  re- 
mained in  Maryland  from  the2lstto  the 31st  of  Blarch. 
when  he  proceeded  to  Fortress  Monroe  for  the  purpose 
of  entering  upon  a  situation  as  clerk  with  Mr.  Whar- 
ton. About  the  20th  of  March  occurred  the  meeting 
which  resulted  in  the  quarrel  of  the  accused  with 
Booth,  when  Arnold  gave  up  his  room  at  Mrs.  Van 
Tyne's  and  never  saw  Booth  aUerwards. 

'The  evidence  established  only  tliat  at  one  time  Ar- 
nold was  a  party  to  a  plot  to  caiiture  or  abduct  the 
President,  If  on  the  !4th  of  April  the  President  had 
been  a'jd^icted.  instead  of  assassinated.  Arnold  could 
not  be  punislicd,  because  he  had  withdrawn  from  the 
conspiracv,  as  the  prisoner  counrermanded  the  inten- 
tion to  ahdiict,  and  altogether  withdrew  !rom  it.  Tliere 
was  no  crime  committed,  and  as  a  consequence  no 
punishment  should  follow. 

Mr.  Ewing  quoted  from  various  legal  authorities  to 
show  That  al'ler  Arnold  had  terminated  his  associaiion 
with  tlie  conspirators,  he  was  not  responsible  lor  what 
was  done  afterwards.  No  one  act  of  the  conspirators 
could  atlect  him.  There  was  not  the  remotest  lesti- 
monv  to  connect  Arnold  with  ti;e  commission  of  the 
murderous  deed.  He  repeated,  that  the  orignal  plot 
in  wliich  Arnold  bore  a  part  was  abandoned,  and  an 
entirely  n"W  one  with  which  Arnold  was  in  no  wav 
connecteil  was  substituted.  Altlmugh  lie  had  conspired 
with  tlie  same  parties  for  a  dilferent  purnose,  he  cer- 
tainly was  not  resnonsible  with  the  wicked  men  who 
did  the  wicked  deed  of  murder.  The  prisoner,  the 
counsel  argued,  could  not  be  an  accessory  beiore  the 
fact  of  a  crime  he  did  not  know  was  to  be  committed. 
At  the  time  ol' the  assassination  Arnold  was  not  in 
Washington.  He  was  not  nearer  the  scene  than  For- 
tress Monroe,  nor  did  he  give  any  guilty  aid  or  partici. 
pationtothe  murder  after  the  crime  had  been  com- 
mitted. 

After  a  Kecess 
Mr.  Ewing  addressed  the  Court  upon  the  subiect  of 
jurisdictio:i.  arguing  that  neither  the  Constitution  of 
tiie  United  Stales  nor  the  laws  p.assed  under  itgives 
them  power  to  try  the  prisoners  for  tlie crime  wth 
which  tliev  are  charged.  As  there  was  no  Constitu- 
tional or  legal  provision  lor  trial  in  such  a  Court,  it 
must  have  been  authorized  by  some  mandate  from  the 
Executive,  which  the  Constitution  prohibits.  If  his 
clients  were  to  be  tried  for  trea-son  and  murder,  it  must 
be  proved  that  ihe.v  aided  in  or  abetted  the  acts,  tor 
either  of  them,  on  conviction,  was  punishab'e  with 
death.  The  Judge  Advocate  would  not  siy  on  whin 
law  and  authority  he  rested  the  conviction  or  these 
pa  ties  and  (or  what  crime.  The  civil  Courts  were 
open,  without  impediment,  ior  imiiartial  trial,  and 
hence,  in  the  absence  of  other  considfrations,  there 
was  no  necessity  lor  this  trial  before  a  military  Court. 
If  such  a  precedent  be  set  we  ma.v  have  fastened 
upon  us  a  military  despotism.  It  might  be  this  ar- 
raignment before  a  military  Court  was  more  conve- 
nient and  conviction  more  certain  than  belbreacivii 
tribunal. 

The  Judge  Advocate  had  said  that  the  parties  were 
tried  under  the  common  military  law.  This  was  a 
guiddily, anA  might  make  a  fictitionscrime,  and  atach 
an  arbitrary  punishment,  and  who  may  gainsay  if? 
Our  rules  and  articles  of  war  are  lamiliar  to  us  all.  We 
never  heard  of  the  common  laws  of  war  having  juris- 


diction not  conferred  by  express  enactment  or  consti- 
tutional grant.  If  the  laws  govern,  he  (Mr.  Ewing) 
felt  satisfied  that  his  clients  were  safe.  One  of  them. 
Dr.  Mudd,  had  committed  no  crime  known  to  the  law. 
He  could  not  be  charged  with  treason,  nor  as  aiding 
and  abetting  in  the  murder  of  the  President,  lor,  at  the 
time  ot  the  tragedy,  Dr.  Mudd  was  at  his  residence, 
tliirty  miles  from  the  place  of  the  crime.  Ho 
certainly  could  not  be  charged  with  the  com- 
mission of  the  overt  act.  There  were  not  two 
witnesses  to  show  it,  but  there  was  abundant 
eyidence  to  show  he  did  not  commit  the  overt  act.  Dr. 
Mudd  never  by  himself,  or  with  others,  levied  war 
against  the  United  States  or  gave  aid  and  comfort  to 
the  enemy. 

Mr.  Ewing  then  proceeded  to  comment  on  the  evi- 
dence, claiming  that  there  was  nothing  which  in  the 
remotest  degree  connected  Dr.  Mudd  with  the  con- 
spiracy. He  ventured  to  su.v,  that  rarely  in  the  annals 
of  the  civil  trials,  has  the  life  of  accused  been  assailed 
by  so  much  false  testimony,  as  had  been  exhibited  in 
this  case,  and  rarely  has  it  been  the  good  fortune  of  an 
innocent  man  to  so  confute  and  overwhelm  his  <alse 
accusers byaprepondpranceol  undisputed  truth.  There 
was  no  reliable  evidence  to  show  that  Dr.  Mndd  met 
Booth  more  than  twice,  and  that  was  last  Xoveinher.  in 
Charlescounty,onamerematteroftrade.  Hehad  never 
met  Booth  in  i  his  city.  The  counsel  then  reviewed  the 
evidence  relative  to  Dr.  Mudr^having  set  Booth's  leg 
and  other  events  in  that  connection,  arguing  that  from 
all  tliis  there  wns  nothing  to  lead  to  a  conclusion  un- 
lavorable  to  the  accused.  Dr.  Mudd  voluntarily,  not 
on  compulsi'n.  gave  in  ormatioii  concerning  the  route 
by  which  Booth  with  Harold  had  escaped,  and  instead 
of  thanking  him  for  this-asa  good  and  loyal  Citizen,  an 
effort  was  made  to  punish  him.  Truly  tiie  wavs  of 
military  justice,  like  those  of  Providence,  are  inscru- 
table and  past  finding  out.  In  the  course  ot  his  de- 
fense Mr.  Ewing  said  that  in  all  the  writings  which 
had  been  seized  there  is  not  a  scratch  of  a  pen  impli- 
cating Dr.  iMudd,  nor  is  there  anything  whatever  to 
show  that  he  had  the  least  intimation  or  knowledge 
either  of  assassination  or  of  abduction.  He  con- 
cluded that  his  client  could  not  be  punished 
either  as  a  principal  or  as  an  accessory  belbre 
the  fact,  for  the  evidence  fails  to  sh(nv  either 
knowledge,  or  iniim.ation  or  suspicion  to  commit  the 
crime.  Ii  the  prisoner  was  to  be  held  responsible  at 
all,  it  was  a'  an  acce.ssory  after  the  fact,  and  beyond 
all  controversy  there  was  no  proof  on  this  point. 

All  the  arguments  for  the  accused  having  been  read. 
Associate  Judge  Advocate  Bingliamsaid  tiiat  on  Tues- 
day next  he  would  be^ready  with  so  much  or  his  sum- 
ming up  as  touclies  tlie  question  of  the  jurisdiction  of 
tlie  Court  and  liehoped,  by  thenext  day,  to  deliver  the 
conclusion  ol  his  armiment. 

The  Court  then  adjourned  until  Tuesday  morning,  at 
U  o'clock. 


Washixgtox,  June  27.— The  Court  met  at  11  o'clocfc, 
when  Judge  Advocate-General  Holt  recalled  Sandl'ord 
Conover,  alias  J.  W.  Wallace,  as  a  witness  for  the  Go- 
ver'-'ment. 

Judge  Holt  said  he  held  ii  his  hand  a  volume  con- 
taining the  judicial  proceedings  in  the  case  oi  theSt. 
Albans  raid,  and  asked  the  witness  whether  his  evi- 
de;ice  there'n  was  truihiully  reported.  The  witness 
surd  the  tes'.imonv  to  which  General  Holt  hnd  espe- 
cially re  erred  was  partly  his.  but  associated  with  that 
of  at'ioi her  person  uam"d  Wallace. 

Q.  IJO  you  remember  how  many  persons  named 
Wallace  gave  testimony  on  that  trial?  A.  There  were 
three  so  far  .as  I  kn:)w:  William  Pope  Wallace  J.  Wat- 
son WiUace,  and  J.  Wal  ace;  what  was  read  f:om  the 
work  just  now  w.as  t;  e  report  of  the  Montreal  Trle- 
'iraph,  printed  from  the  type  of  that  newspaper;  the 
report  wliioh  appeared  in  the  Montreal  Witness  \v\.\a 
correct.    This  was  read  as  follows:— 

"James  W^atsoi  Wallace  said:— I  reside  at  presentin 
this  city  and  have  been  h?re.since  October:  I  formerly 
resided  in  the  Con  ederate  States:  I  know  J  mes  A. 
Seddon:  he  occupied  nie  position  o  Secretary  of  Wan  I 
should  say  the  signatures  to  the  papers  M,  N.  and  O, 
are  those  of  the  said  Seddon;  I  have  on  several 
occasions  seen  the  sicrnature  of  James  A.  Seddon 
ana  h  veseen  him  on  several  occasions  write  hisname. 
He  has  signed  documents  in  my  presence,  and  handed 
them  to  me  aftersigning;  I  never  belonged  to  theCon- 
lederate  army,  but  have  seen  many  commissions  is- 
sued by  the  Confederate  Government;  the  commission 
o:  Lieiiteuant  "i'oung.  marked  M.,is  in  the  usual  form; 
the  army  commissions  are  always  signed  by  tlie  Sec- 
retarj'oi  War;  I  have  never  seen  a  commission  with 
then.ame  oi  the  Prrsident  or  with  the  seal  of  the  Go- 
vernment; the  Confederate  States atthe  time  I  left  the 
cou;i;ry  had  no  seal;  one  had  been  designed,  but  not 
prepared." 

The  witness  remarked  that  the  above  was  substan- 
tially what  ho  did  say;  it  was  clipped  either  from  the 
Montreid  Witness  or  tUe -Herald. 

Q.  State  whether,  after  vou  gave  your  testimony  in 
this  Court,  vou  visited  Montreal.  A.  I  lelt  here  per- 
haps the  same  day. 
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Q.  Whom  did  you  meet  there  of  those  spoken  of  as 
refugees?  A.  I  met  Tucker,  Carroll,  Dr.  Fallen,  ex- 
Governor  Wescott.  George  Sanders.  Lewis  Sanders, 
his  son.  and  a  number  of  others:  I  had  a  free  conversa- 
tion with  some  of  them,  especially  with  Tucker  and 
Sanders. 

Q.  What  did  Tucker  saj',  so  far  as  the  purpose  of 
those  men  was  concerned?  A.  Thny  had  not  the 
slightest  idea  that  I  had  testified  before  this  Commis- 
sion, and  received  me  with  great  cordiality:  the  subject 
of  this  trial  was  generally  discu~;spd;  Tucker,  after  de- 
pouncing  Secretary  Stanton  and  President  .Johnson  as 
scoundrels,  spoke  of  Judge  Holt  as  a  bloodthirsty  old 
villain:  he  said  ihey  must  protect  themselves  by  agunrd 
at  present;  "but,  by  the  Eternal,  the  day  of  reckoning 
willcome.and  they  would  have  a  long  account  to  settle:" 
Sandersdid  not  make  such  violent  threats  as  Tucker 
did;  William  S.  Cleary.  whom  he  also  met.  m,ade  simi- 
lar violent  threats;  he  said  that  Beale  would  have 
been  pardoned  by  tlie  President  had  it  not  been  for 
Judge  Holt:  he  also  said  blood  should  follow  blood:  he 
reminded  me  of  what  he  had  formerly  remarked  con- 
cerning President  Lincoln.  ''That  retributive  justice 
had  come,  and  the  assassination  of  the  President  was 
the  beginning  of  it." 

Q.  After  giving  your  testimony  here  did  you  not  go 
to  Canada  for  me?  A  I  did.  to"  get  a  certified  copy 
of  the  record;  at  Montreal  I  met  the«e  conspirators:  1 
had  not  been  there  long  when  they  discovered  that 
my  testimony  had  been  published:  I  received  a  mes- 
sage from  Sanders.  Tucker,. C.irroll  and  U'Donnell,  a 
Virginian,  sometimes  called  McDonnell 

Q.  The  man  who  boasted  of  setting  fire  to  houses 
in  New  York?  A.  He  so  boasted:  I  went  into  the  sa- 
loon to  wait  until  ihe  public  offices  were  opened: 
while  sitting  there  about  tea  minutes  a  dozen  Rebels 
surrounded  me;  they  accused  me  of  having  betrayed 
their  secrets:  not  kriowingat  the  time  that  my  testi- 
mony had  been  publi-hed  I  denied  it:  they  said  if  I 
would  give  them  a  letter  to  that  effect  it  would  be 
well:  just  as  I  was  about  to  get  awav  Beverly  Tucker 
came  in:  he  said  a  mere  letter  would  not  do,  because 
I  had  testified  before  the  Court,  therefore  I 
must  give  some  paper  under  oath  to  make 
my  denial  sufhciently  strone;  about  a  dozen 
of  these  men  assailed  me  in  a  furious  manner:  O'Don- 
nell  took  out  his  pistol  and  said  unless  I  did  so  I  slmnld 
never  leave  the  room  alive:  at  last  Sanders  said.  ''Wal- 
lace, you  see  what  kind  of  hands  you  are  in:"  I  at 
length  consented:  it  was  understood  that  I  was  to  pre- 
pare the  paper  in  my  own  way:  i  intended,  however, 
not  to  prepare  the  paper  but  to  escape  from  them  at 
the  most  convenient  opportunity;  Mr.  Kerr  was  Jieu 
sent  lor  to  prepare  the  paper:  two  of  Morgan's  men 
were  there;  a  pistol  was  again  drawn  on  me;  Kerr 
came  and  the  affidavit  was  prepared  and  I  signed  it 
and  went  through  the  ceremony  of  an  oath. 

Q.  Did  you  know  that  Kerr  had  knowledge  of  these 
menaces?  A.  It  must  have  so  appeared  to  him,  for 
Tucker  said  if  I  did  not  sicrn  the  paper  I  should  never 
leave  the  town  alive,  and  that  thev  would  follow  me 
to . 

Q.  Did  that  paner  appear  in  the  Teleprnph.  and  was 
it  afierwards  copied  into  the  New  York  Tlor^r?.?  A.  It 
did  (the  paper  was  read);  it  appeared  in  the  Blontreal 
Evening  TFlenraph,  of  June  10th.  and  is  to  the  effect 
that  if  President  Johnson  will  send  him  (James  W. 
Wallace)  a  safe  conduct  to  go  to  Washington  and  to 
return  to  Montreal,  he  would  proceed  hither  and  go 
before  the  Military  Court  and  make  proffer  of  himself 
in  order  that  they  may  see  whether  he  was  the  same 
Sandford  Conover  who  swore  as  stated;  this  is  dated 
June  8th,  l.Sfio.  and  iss'gned  James  W.  Wallace;  to  this 
the  affidavit  before  referred  to  is  appended  namely;— 

"I  am  the  same  James  W.  Wallace  who  gave  evi- 
dence on  the  subject  of  the  St.  Alban's  raid,  which 
evidence  appears  in  page  212  of  the  printed  report  of 
the  case;  I  am  a  native  of  Loudon  county.  Virginia;  I 
resided  in  Montreal  in  October:  1  have  seen  and  ex- 
amined the  report  of  what  is  called  the  suppressed 
evidence  before  the  court-martial  now  being  holden 
at  Washington  on  Mrs.  Surratt,  Payne  and  others, 
and  I  have  looked  carelully  through  the  report  of 
the  evidence  in  the  New  York  papers  of  a  person 
calling  himself  Sandford  Conover,  whoreferred  to  the 
fpct  that  whilst  in  Montreal  he  went  by  the  name 
of  James  Wat=on  Wallace,  and  cave  evidence  in  the 
St.  Albiiii's  raid  invesiigation;  that  said  Conover  evi- 
dently personated  me  before  the  said  court-mar- 
tial: that  I  never  gave  any  testimony  what- 
soever before  the  said  court-martial:  that  I 
never  gave  any  tcstimonv  wiiatsoever  before  the 
said  court-martial  at  Washington  City;  that  I 
never  had  knowledge  of  John  Wilkes  Booth,  except 
seeing  him  on  the  stage,  and  did  not  know  he  was  in 
Montreal  until  I  saw  it  published  after  the  murder  of 
President  Lincoln;  that  I  ftever  was  a  correspondent 
of  the  New  York  Tribune;  that  I  never  went  under 
the  name  of  Sandford  Conover:  that  I  never  liad  any 
confidential  conversation  with  George  N.  Sanders,  Be- 
verly Tucker,  Hon.  Jacob  Thompson.  General  Carroll, 
of  Tennessee,  Dr.  M.  N.  Paller,  or  any  of  the  others 
therein  ment  oned;  that  my  acquaintance  with  every 
one  of  these  gentlemen  was  slight,  and  in  fine,  I  have 
no  hesitation  in  stating  that  the  evidence  of  the  said 
Conover  personating  me  is  false,    untrue  and  un- 


founded in  fact,  and  is,  from  beginning  to  end,  a  tissue 
of  falsehoods. 

I  have  made  this  deposition  voluntarily,  and  injus- 
tice to  mv  own  character  and  name. 

(Signed)  "J.  WATSON  WALLACE." 

This  was  sworn  to  before  G.  Smith,  Justice  of  the 
Peace,  at  Montreal,  on  the  8th  of  June,  inst ;  Alfred 
Terry  testified  that  Wallace  subscrieed  to  the  paper  of 
his  own  free  will,  &c. 

By  Judge  Advocate  Holt.— Q.  I  understand  this  is  the 
paper  sworn  and  subscribed  to  by  you  under  the  cir- 
cumstances which  you  have  detailed,  with  pistols 
pointed  at  your  lace,  and  that  the  statements  in  this 
paper  are  lalse.  A.  Yes  sir;  I  never  heard  of  Alfred 
Terry,  who  said  I  swore  to  it  voluntarily:  the  adver- 
tisement appended  to  the  deposition,  and  which  is  as 
follows,  was  also  induced  by  the  same  threats. 

"Five  hundred  dollars  reward  will  be  given  for  the 
arrest,  so  that  I  can  bring  to  punishment  in  Canada, 
the  infamous  and  perjured  scoundrel  who  recently 
personati?d  me  under  the  name  of  Sandrord  Conover, 
and  deposed  to  a  tissue  of  falsehoods  before  the  Mili- 
ta  ry  Commission  at  Washington. 

(Signed)  "J.  W.  WALLACE." 

Q.  You  have  stated  that  you  were  never  in  the  Con- 
federate army:  what  did  you  mean?  A.  I  meant  that 
I  never  served  as  a  soldier  after  I  was  conscripted;  I 
was  detailed  as  a  clerk  in  the  Rebel  War  Department. 

Q.  By  Judge  Holt.— Was  any  attempt  made  by  those 
men  to  detain  you  in  Canada?  A.  I  believe  so.  by 
friends  of  theirs,  and  I  was  relieved  through  the  influ- 
ence of  General  Dix. 

Testimony  of  Xathan  Auser. 

By  Judge  Holt.— Witness  said  he  had  known  Sand- 
ford Conover  tor  eii;ht  or  ten  years;  his  character  for 
iutrgrity  was  good;  recently  witness  hnd  accompanied 
Conover  to  Montreal  and  was  present  at  the  interview 
with  Tucker  and  Sanders;  after  they  went  into  O'Don- 
nell's  lOom  Mr.  Cameron  cam^therowi  h  a  papercon- 
taining  an  account  of  Conover's  testimony:  Conover 
had  the  paper  shown  to  him,  but  denied  he  had  so 
testified;  he  wns  told  he  must  sign  a  writing  to  that 
effect  or  he  should  not  leave  the  room  alive;  they 
would  shoot  him  like  a  dog;  thev  all  went  into  the  St. 
Lawrence  Hall,  but  would  not  let  the  witness  follow 
them;  there  were  twelve  or  fifteen  persons  in  the  party, 
including  Sanders,  Tucker.  O'Donnell,  Carroll,  Dr. 
P.illen  and  Cameron.  The  witness  said  he  did  not  see 
any  weapons  on  their  persons. 

Testimony  of  John  Cantly. 

By  Judge  Holt.- 1  reside  at  Selma,  Alabama,  and 
am  a  printer  in  the  office  of  the  Selma  Diiyiatch. 

Judge  Holt  said,  I  will  read  the  following  which 
purports  to  have  been  clipped  from  that  newspaper, 
namely:- "A  million  dollars  wanted,  to  have  peace  by 
the  1st  of  March.  If  the  citizens  of  the  Southern 
Coufe  leracy  will  furnish  me  with  the  cash  or  good 
securities  lor  the  sum  of  $i.oon,i  nn,  I  will  cause  the 
lives  ot  Abraham  Lincoln,  W'm.  H.  Seward,  and  An- 
drew Johnson  to  be  taken  by  the  1st  of  March  next. 
This  will  give  us  peace  and  satisfy  the  world  that 
cruel  tyrants  cannot  live  in  a  land  of  liberty.  If  this 
is  not  accomplished  nothing  w-iu  be  claimed  beyond 
the  sum  of  ioO.ouO  in  advance,  which  is  supposed  to  be 
necessary  to  reach  and  slaughter  the  three  villains.  I 
will  give,  myself,  ?10U0  towards  the  patriotic  purpose. 
Every  one  wishing  to  contribute  will  address  'X.'  Ca- 
hawba,  Alabama,  December  1st,  ISfH." 

Q.  Will  you  state  whether  this  advertisement  was 
published  in  the  Selma  Dispatch  in  December  l.sei  ?  A. 
As  far  as  I  recollect  it  was  November,  and  was  pub- 
lished four  or  five  times:  I  saw  the  manuscript,  which 
was  in  the  handwriting  ot  G.  W.  Gale,  of  Cahawba, 
Alabama;  his  name  was  sisnedat  tbe  bottom  of  the 
sheet  si.mply  to  indicate  the  autlior  and  who  was  re- 
sponsible lor  it;  the  Dixpatch  had  a  circulation  of  eight 
hundred  copies,  and  exchanged  with  the  Richmond 
pai  ers;  Gale  is  a  lawyer  of  considerable  reputation,  and 


Watkins  D.  Graves,  also  a  printer,  who  had  been  em- 
ployed in  the  Selma  Dispatch  office,  remembered  to 
have  seen  the  advertisement  signed  X.;  it  was  in  Mr. 
Gale's  handwriting,  which  the  witness  had  frequently 
seen. 

Dr.  Merritt  was  recalled  for  the  Government  with 
reference  to  a  statement  made  by  Mr.  Hutchinson 
that  he  overheard  a  conversation  on  the  2d  of  June. 
The  Doctor  said  on  that  day  he  saw  General  Carroll  at 
St.  Lawrence  Hall,  and  introduced  himself  as  Dr.  Mer- 
ritt. ofMemphis.  As  there  was  a  large  family  of  that 
name  at  Memphis,  from  which  vicinity  General  Car- 
roll came,  he  expressed  to  the  witness  great  gratifica- 
tion at  meeting  him. 

General  Carroll  introduced  him  to  Tucker  and  others 
as  Dr.  Merritt.  On  Tuesday,  the  6th  of  June,  the  testi- 
mony was  published  in  Canada,  when  Tucker  said  they 
were  perl'ectly  posted  as  to  everything  on  this  trial,  and 
Tucker  said  they  had  burned  the  papers  from  the  Con- 
federate Government  for  fearsome  Yankee  would  steal 
them  for  evidence.  Ex-Governor  Westcott  was  present 
during  the  interview  with  witness,  but  he  did  not  hear 
the  latter  utter  any  disloyal  sentiments,  alihougn  it 
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must    be  inferred   he  was  playing  into  nis  friends 
bands.  .,        ,    . 

Bv  General  Wallace.— Q.  By  whom  were  they  being 
rost  \  .  He.said.  we  liavefrieiKls  inCourt;  who,  I 
don't  knovv:  I  did  not  take  (or  granted  it  was  any 
member  ot  the  Court.    (Laiuchter). 

Judge  HoU  said  the  Government  was  now  through 
with  its  testimony.  „.     ^         ^i,        i  ,•       „^ 

Assistant  .Tn'ige-Ad%'ocate  Bingham  then  delivered 

his  argument,  as  lollows:— ^_^_^ 

Arjjnnieiit  oJ'.IoJin  A.  Rins:1iain. 

SPECIAL  JUDGE  ADVOCATE.  IN  REPLY  TO  THE  SEVE- 
RAL ARGUMENTS  IN  DEFENSE  OF  MARY  E.  SURRATT 
AND  OTHERS,  CHARGED  WITH  CONSPIRACY  AND  THE 
MURDER  OF  ABRAHAM  LINCOLN,  LATE  PRESIDENT 
OF  THE  UNITED  STATES. 

^lav  it  please  the  Court— The  conspiracy  charged 
and  specified,  and  the  acts  alleged  to  have  been  com- 
mitted in  pursuance  thereof,  and  with  the  intent  laid, 
constitute  a  crime  the  atrocity  of  which  has  sent  a 
shudder  through  the  civilized  world.  All  that  was 
agreed  upon  au'd  attempted  bv  the  alleged  inciters  and 
instigators  of  this  crime  constitutes  a  combination  of 
atrocities  with  scarcely  a  parallel  in  the  annals  of  the 
human  race.  Whether  the  prisoners  at  your  bar  are 
guilty  of  the  conspiracv  and  tlie  acts  alleged  to  have 
been  done  in  pursuance  thereo!,  as  .set  forth  in  the 
charge  and  speciiicaiion,  is  aque-tion  the  determina- 
tion ot  which  rests  solely  with  tb  s  honorable  court, 
and  in  passing  upon  which  this  court  are  the  sole 
judges  of  the  law  and  the  fact. 

In  presenting  mv  views  ui^on  the  question  ot  law- 
raised  bv  the  several  counsel  lor  tlie.detense,  and  also 
on  the  testimonv  adduced  for  and  agiinst  the  accused, 
1  desire  to  bo  just  to  them,  just  to  you,  just  to  my 
countrv,  andiiist  to  my  owji  convictions.  The  issue 
joined  involves  the  highest  inierosts  of  the  accused, 
and,  in  mv  iudgment,  the  highest  interests  of  the  whole 
people  of  the  United  Srates. 

It  is  a  matter  of  great  moment  to  all  the  people  of 
this  countrv  that  the  prisoners  at  your  bar  be  lawfully 
tried  and  lawiullv  convicted  or  acquiited.  A  wrong  ul 
aad  illegal  conviction  or  a  wrongful  and  illeg.Tl  ac- 
quittal upon  tliis  dread  issue  would  impair  somewhat 
the  security  ot  every  man's  life,  andshako  the  stability 
of  the  republic. 

The  crime  cliarged  and  specified  upon  your  record  is 
rot  simpl  V  the  crime  of  murdering  a  human  being,  but 
it  is  the  crimo  of  killing  and  murdering  on  the  Hth  day 
of  April.  A.  D.  18G5,  within  the  military  department  of 
Witshingtou  and  the  intreuclied  lines  thereof,  Abra- 
ham Lincoln,  then  President  of  the  United  btates. 
and  Commuider-in-Chiof  of  the  army  and  navy 
thereof:  and  then  and  there  assaulting,  with  intent  to 
kill  and  mui-dor,  William  H.  (reward,  then  iSecre- 
tarv  of  .sta'.e  of  the  TJni'ed  States;  and  ihen  and  there 
lying  in  wa't  to  kill  and  nini'der  Andrew  Johnson, 
fheifvice  President  of  the  Uniteil  States,  and  Ulysses 
S.  Grant,  then  r.ic^ut -General  and  in  command  of  the 
armies  ot  the  T'niled  st;Ue.s,  in  i.ursnance  ofa  treason- 
able nonspiracv,  entered  into  bv  tlie  accused  with  one 
JohnWilli.es  Booth,  and  John  IX.  Surratt,  upon  the 
instigation  of  Jeii'erson  Davis.  Jacob  Tiiompson, 
Geor.ge  N.  .Sanders  and  others,  with  intent  thereby  to 
aid  ihe  existing  Rebellion  and  subvert  the  Constitu- 
tion and  laws  of  the  United  States. 

The  Ilebellion,  in  aid  of  which  this  conspiracy  was 
formed  and  this  great  public  crime^committed.  was 
prosecuted  for  the  vindication  of  no  riirht,  for  the  re- 
dress of  no  v.Tong,  but  was  itself  simply  a  criminal 
consp;rac5'  and  gig.ui'.ic  assassination,  luresistiugand 
crushing  this  nebellion  the  American  people  take  no 
step  backward,  and  cast  no  reproach  upon  their  past 
history.  That  people  now.  as  ever,  proclaim  the  aeit- 
evident  truth  that  wlienever  Government  becomes 
subversive  of  the  ends  of  its  creation,  it  is  the  right 
and  dutv  of  tlie  people  to  alter  and  abolish  it;  but  dur- 
ing these  four  years  of  conllict  they  have  as  clearly 
proclaimed,  as  was  their  riglit  and  duty,  both  by  law 
and  by  arms,  that  the  Government  ot  their  own 
choice,  humanely  and  wisely  administered,  oppres- 
sive of  none  and  just  to  all.  shall  not  be  overthrown 
by  privv  conspiracy  or  armed  Ilebellion. 

What  wrong  had  this  Government  or  any  of  its  duly 
constituted  agents  done  to  any  of  the  guilty  actors  in 
this  atrocious  Rebellion?  They  themselves  being  wit- 
nesses, the  Government  which  they  assailed  had  done 
no  act,  and  attempted  no  act,  injurious  to  them,  or  in 
any  sense  violative  of  their  rights  as  citizens  and  men; 
and  yet  for  four  years,  without  cause  of  complaint  or 
colorable  excuse,  the  inciters  and  instigators  of  the 
conspiracy  charged  upon  your  record  have,  by 
armed  Rebellion,  resisted  the  lawful  authority  of 
tJie  Government,  and  attempted  by  force  of  arms  to 
blot  the  republic  from  the  map  of  nations.  Nowtbat 
their  battalions  of  treason  are  broken  and  flying 
belore  the  victorious  legions  of  the  republic,  the  cnief 
traitors  in  Ibis  great  crime  against  your  Government 
secretly  conspire  with  their  hired  confederates  to 
achieve  by  assassination,  if  possible,  what  they  have 
in  vain  attempted  by  wager  of  battle,  the  overthrow 
of  the  Government  of  the  United  States  andthesub- 
Viri.on  of  its  Constitution  and  laws.    It  is  for  thi.s  se- 


cret conspiracy  in  the  interest  of  the  Rebellion,  formed 
at  the  instigation  of  the  chieis  of  that  Rebellion,  and 
in  pursuanc  ■  of  whicn  the  acts  charged  and  specified 
are  alleged  to  have  been  done  and  with  the  intent  laid, 
that  the  accused  are  upon  trial. 

The  Government  in  preferring  this  charge  does  not 
indict  the  whole  peopleof  any  Siateorsection,  butonly 
the  alleged  parlies  to  this  unnatural  and  atrocious  con- 
spiracy and  crime.  ThePresidentof  lUeUnited^itates, 
in  the'discharge  of  his  duty  as  Commander-in-Chief  or 
the  Army,  and  by  virtue  of  the  piower  vested  in  him  by 
the  Constitution  and  laws  of  tire  United  states,  has 
constituted  you  a  military  court,  to  hear  and  deter- 
mine the  issue  joined  against  the  accused,  and  has  con- 
stitutedyouacourtlor  noother  purposewhatever.  To 
this  charge  and  specificalion  the  defendants  have 
pleaded,  first,  that  this  court  has  no  jurisdiction  in  the 
premises;  and,  second,  not  guilty.  As  the  court  has 
already  overruled  the  plea  to  the  jurisdiction,  it  would 
be  passed  over  in  silence  oy  me  but  lor  the  fact  that  a 
grave  and  elaborate  argument  has  been  made  by  coun- 
sel for  the  accused,  not  only  to  show  the  want  of  juris- 
diction, but  to  arraign  the  l^iesident  of  the  United 
States  beibie  t  he  country  and  the  world  as  a  usurper  of 
power  over  the  lives  and  the  liberties  of  the  pri--6ners. 
Uenying  the  authority  of  the  President  to  constitute 
this  commi.-!Siiui  is  an  averment  that  this  tribunal  is 
not  a  court  ot  justice,  has  no  legal  existence,  andthere- 
fore  no  power  to  bear  and  determine  the  issue  joined. 
The  learned  counsel  for  the  accused,  when  they  make 
this  averment  by  way  of  argument,  owe  it  to  them- 
selves and  to  their  country  to  show  how  the  President 
could  otherwise 'lawfully  and  elficiently  discharge  the 
duty  enjoined  upon  him  by  his  oath  to  protect,  pre- 
serve, and  defend  the  Constitution  of  the  United  States, 
and  to  take  care  that  the  laws  be  faithfully  executed. 

An  existing  itebellion  is  alleged  and  not  denied.  It  is 
charged  that  in  aid  of  this  existing  Rebellion  a  con- 
spiracy was  entered  into  by  the  accused,  incited  and 
instigated  thereto  by  thechiefsof  this  Rebellion,  to  kill 
and  murder  the  executive  oliicers  of  the  Government, 
and  the  commander-of  the  armies  of  the  United  states, 
and  that  this  conspiracy  was  partly  executed  by  the 
murder  of  Abraham  Lincoln,  and  by  a  murderous 
assault  upon  the  Secretary  of  Stale;  and  counsel  re- 
ply, by  elaborate  argument,  thai  although  the  lacts 
be  as  charged,  though  the  conspirators  be  numerous 
and  at  large,  afile  and  eager  to  omplete  the  horrid 
work  of  assassination  already  begun  within  your 
military  encampment,  yet  the  successor  of  your  mur- 
dered President  is  a  usurper  if  he  attempts  bv  mili- 
tary force  and  martial  law.  as  Commander-in-Chief, 
to  prevent  the  consummation  ot  this  traitorous  con- 
spiracy in  aid  of  this  treasonable  Rebellion.  The  civil 
Courts,  say  the  counsel,  are  open  in  the  District.  I 
answer,  they  are  closed  throughout  half  the  Republic, 
and  were  only  open  in  this  Liisiriclon  the  day  ot  this 
confederation  and  conspiracy,  on  the  day  ot  the  trai- 
torous assassination  of  your  President,  and  are  only 
open  at  this  hour,  by  forceofthe  bayonet.  Does  any 
man  suppose  that  if  the  military  lorce.i  which  garri- 
son the  iiitrenchments  of  your  capital,  fifty  thousand 
strong,  were  all  withdrawn,  the  Rebel  bands  who  this 
day  infest  the  mountain  passes  in  your  vicinity  would 
allow  this  Court,  or  an.v  Court,  to  remain  open  in  this 
District  for  the  trial  of  these  their  conlederates,  or 
would  permit  your  executive  officers  to  discharge  the 
trust  committed  to  them,  ior  twenty-lbur  hours? 

At  the  time  this  conspiracy  was  entered  into,  and 
when  this  Couri  was  convened  and  entered  upon  this 
trial,  tlie  country  was  in  a  state  of  civil  war.  An  army 
of  insurrectionists  have,  since  this  trial  begun,  shed 
the  blood  of  Union  soldiers  in  battle.  '1  he  coospirator, 
by  who.se  hand  his  co-conspirators,  whether  present  or 
absent,  jointly  murdered  the  Pres  dent  on  the  Hth  of 
last  April,  could  not  be  and  was  not  arrested  upon 
civil  process,  but  was  pursued  by  the  militarj' power 
of  the  Government,  captured  and  slain.  Was  this 
an  act  of  usurpation,  aviolalionof  the  right  guaran- 
tied to  that  fleeing  assassin  by  the  very  Constitution 
against  which  and  for  the  subversion  of  which  he  had 
conspired  and  murdered  the  President?  Who  in  all 
this  land  is  bold  enough  or  base  enough  to  assert  it? 

I  would  be  glad  to  know  by  what  law  the  President, 
by  a  military  force,  acting  only  upon  his  military 
orders,  is  justified  in  pursuing,  arresting,  and  killing 
one  of  these  conspirators,  and  is  condemned  ibr  arrest- 
ing in  like  manner,  and  by  hisordersubjecting  to  trial, 
according  to  the  laws  of  war.  any  or  all  of  the  other 
parties  to  this  same  damnable  conspiracy  and  crime, 
by  a  military  tribunal  of  justice;  a  tribunal,  I  may  be 
pardoned  for  saying,  whose  integrity  and  impartiality 
are  above  suspicion,  and  pass  unchallenged  even  by 
the  aciused  tnemselves. 

The  argument  against  the  jurisdiction  of  this  court 
rests  upon  the  assumption  that  even  in  time  of  insur- 
rection and  civil  war,  no  crimes  are  cognizable  and 
punishable  by  military  commission  or  court-martial, 
save  crimes  committed  in  the  military  or  naval  ser- 
vice of  the  United  States,  or  in  the  militia  of  the  seve- 
ral States  when  called  into  the  actual  service  of  the 
United  States,  But  that  is  not  all  the  argument;  it 
athrms  that  under  this  plea  to  the  jurisdiction,  the  ac- 
cused have  the  right  to  demand  that  this  court  shall 
de'^ide  that  it  is  not  a  judicial  tribunal  and  has  na  legul 
txijieuce. 
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Tins  is  a  most  extraordinary  proposition:  that  the 
President,  under  the  Constitution  and  laws  of  the 
United  states,  was  not  only  not  authorized  but  abso- 
lutely forbidden  to  constitute  this  court  for  the  trial  of 
the  accused,  and.  therefore,  the  act  of  the  President  is 
vo:d,  iiud  the  gentlemen  who  compose  the  tribunul 
■without  judicial  authority  or  power,  aud  are  not  in  fact 
or  in  law  a  court. 

That  I  do  not  misstate  what  is  claimed  and  at- 
tem])tpd  to  be  established  on  behalf  of  the  accused,  I 
a  kthe  aiieiuion  or  the  Court  to  tne  following  as  the 
gentleman's  (Mr.  Johnsons)  propositions:— 

That  C'liyress  has  not  authorized,  and,  under  the 
Const. tut  ion,  cannot  authorize  the  appointment  of 
this  Commi.isitm. 

'1  hut  this  Commission  has.  "as  a  Court,  no  legal  ex- 
istence or  authority,'  because  the  President,  who 
alone  ajjpoliued  the  Commission,  has  no  such  power. 

That  his  act  'is  a  mt  re  nullity,  the  usurpation  of  a 
power  not  vested  in  the  Executive,  and  comerring  no 
authoriiy  upi;n  you." 

We  liave  had  no  common  exhibition  of  law  learning 
in  ih.s  defense,  prepared  by  a  Senator  of  the  Unitfd 
States;  luit  v.itli  all  his  exp"erience.  and  all  his  learn- 
in.^',  and  acknowledged  ability,  he  has  failed,  uttely 
failed,  lo  sliow  how  a  tribunal  con  Uituted  and  sworn, 
as  this  lias  been,  to  duly  try  and  determine  the  charge 
and  specilioation  against  ilie  accused,  and  by  its  Com- 
m.SEiou  not  ajthorized  to  hear  or  determine  any  othpr 
issues  wha.ever.  can  righ  J'ully  entertain,  or  can  by 
any  possibility  pass  upon,  the  proposition  presented  by 
th  s  argrfmentoi  the  gentleman  lor  its  consideration, 

llie  mcmijers  of  this  Court  are  oUieers  in  the 
armj- oi  the  Xj;nited  States,  and  by  orderof  the  Presi- 
dent, as  Commander-m-Chief,  are  required  to  dis- 
charge ihis  duty,  and  are  authorized  in  this  capacity  to 
dis  liaigeno  o'.herduty,  to  exercise  n:i  other  judicial 
power.  (If  course,  if  the  commission  of  the  President 
constitutes  this  a  Court  for  the  trial  of  this  case  only, 
as  such  Court  it  is  competent  to  decide  all  questions  of 
law  and  lact  arising  in  the  trial  of  the  case.  But  this 
Court  ha;  no  power,  t:3  a  Court,  to  declare  the  autho 
ray  liv  which  it  was  constituted  nu.l  and  void  and  the 
act  of  tlie  President  a  mere  nullity,  a  usurpation.  Has 
it  bfen  siiown  bv  the  learned  gentleman  who  de- 
mands that  th;s  Court  shall  so  decide,  that  ohicers  or 
theurmy  may  lawlLilly  and  constitutionallv  question 
in  Ihismannertliec  rdersof  their Comuiauder-in-Chief, 
d.soljey,  set  them  aside  a'  d  declare  them  a  nullity  and 
a  usurpauun?  Even  if  it  be  conceded  that  the  olHcers 
thus  detailed  by  orderoi  the  Commander-in-Chief  may 
question  and  utterly  disregard  his  order  and  set  aside 
his  authority,  is  it  possible,  in  the  nature  of  things, 
that  any  b(^dy  of  men,  conscituted  and  qu  lified  as  a 
tril'.unal  of  jiJstice.  can  sit  in  judgment  upon  the  pro- 
position thi.t  tliey  are  not  a  Court  for  any  purpose, 
and  finally  dec  de  judicially,  as  a  Court,  that  ihe  Go- 
veiniacnt  which  appointed  them  was  without  autho- 
rif.  •?  Why  not  crown  the  absurdity  of  this  proposi- 
tion liv  asking  the  several  members  of  this  Court  to 
detenii  lie  t;:at  they  are  not  men.  living  intelligent, 
rcspoisible  men?  This  won  d  be  no  more  irrational 
tlian  th-' qui'siion  upon  which  they  are  a  ked  to  pass. 
How  can  any  sensible  man  entertain  it?  Before  he 
begins  to  reason  upon  iheproposition  hemusllake  for 
gran.ed,  and  there. ore  decide  in  advance  the  very 
question  in  dis;;ule,  to  wit,  his  actual  existence. 

So  With  the  question  presented  in  this  remarkable 
argument  lor  the  deiense.  Be. ore  this  Court  can  enter 
upon  the  inquiry  ot  the  want  of  authority  in  the  Presi- 
dent to  constitute  thom  a  Court,  they  must  take  for 
granted  and  decide  the  very  point  In  issue,  that  the 
President  had  the  antliority,  aud  that  they  are,  in  law 
and  in  IUlI.  a  judicial  tribunal;  and,  having  assumed 
this,  they  ire  gmvely  asked,  as  such  judicial  tribunal, 
to  liiiLil.y  aud  soiemnl.v  decide  and  declare  that  they 
are  not  in  laet  or  in  law  a  judicial  tribunal,  but  a  mere 
null,t\'  and  nonentity.  A  most  lame  and  impotent 
ccJiclusi-n! 

As  the  learned  counsel  seems  to  have  great  reverence 
for  judicial  authority,  and  requires  precedent  lorevery 
opinion.  I  may  be  pardoned  lor  saying  that  the  objec- 
tion wiiich  1  ur-e  against  the  possibility  of  any  judi- 
cial tribunil,  alter  being  ohicially  qualified  as  such, 
entertaiiiin  ;.  much  less  judicially  deciding,  the  propo- 
sition that  it  has  no  legal  existence  as  a  Court,  and  that 
the  i  ppointmeut  was  au.5urpation  and  without  autuo- 
riiyoi  law,  has  been  solemnly  ruled  by  the  Supreme 
Court  ot  Ihe  United  States. 

That  Courtsay:—"Tlie  acceptance  of  the  judicial  office 
is  a  recognition  of  the  «u«/ior(fi/ from  which  it  is  de- 
rive 1.  Ii  a  Court  should  enter  upon  the  inquiry 
(whether  the  autlioritu  of  the  Government  which  esta- 
blisiird  t  existed),  and  shou.d  come  to  the  conclusion 
that  the  Goverument  under  which  It  acted  had  been 
pu;  aside  it  would  cease  to  be  a  court  and  be  incapable 
of  pronouncing  a  judicial  decision  upon  thequesiion  it 
undertook  to  try.  If  it  decides  at  all.  as  a  court,  it  ne- 
cessarily fifQrms  the  existence  and  authority  of  the 
Government  under  which  it  is  exercising  judicial 
power."— (iitffte)-  vs.  Borden,  7  Howard. iO.) 

Thai  is  the  very  question  raised  by  the  learned  gen- 
tleman in  his  argument,  that  there  was  no  authority 
ill  the  President,  by  whose  act  alone  tins  tribunal  was 
coii-titut.d.  to  vest  it  with  judicial  power  to  try  this 
i.  s„t   ..i,d  by  the  urder  uijon  your  record,  as  has  al- 


ready been  shown,  if  you  have  no  power  to  try  this 
issue  for  want  of  authority  in  the  Commander-in- 
Chief  to  cmsiitute  you  a  Court,  you  are  no  Court  and 
have  no  power  to  try  any  issue,  because  his  order 
limits  you  to  this  issue,  and  this  alone. 

It  requires  no  very  proiound  legal  attainments  to 
apply  the  ruling  of  the  highest  judicial  tribunal  of  this 
country  just  cited,  to  the  point  raised,  not  by  the 
pleadings,  but  by  the  argument.  This  Court  exists  as 
a  judicial  tribunal  by  authority  only  of  the  President 
of  the  United  States;  the  acceptance  of  the  olUce  is  an 
acknowledgment  ot  the  validity  of  the  authority  con- 
lerring  it,  aud  if  the  President  had  no  authority  to 
order,  direct  and  constitute  this  Court  to  try  the  ac- 
cused, and.  as  is  claimed,  did,  in  so  constituting  it.  per- 
form an  unconstitutional  and  iUeiial  act.  it  necessa- 
rily results  that  the  order  of  the  President  is  void  and 
of  noeflect;  that  the  order  did  not  and  could  not  con- 
stitute this  a  tribunal  ofjustice,  and  thereiore  its  mem- 
bers are  Incapable  of  pronouncing  a  judicial  decision 
upon  the  question  presented. 

There  is  a  marked  distinction  between  the  question 
here  presented  and  thafraised  by  a  plea  to  the  juris- 
diction of  a  tribunal  whose  existence  as  aCourt  is  nei- 
ther questioned  nor  denied.  Here  it  is  argued,  through 
many  pages,  by  a  learned  Senator  and  a  distinguished 
lawyer,  that  the  order  of  the  President,  by  whose  au- 
thority alone  this  Court  is  constituted  a  tribunal  of 
military  justice  is  unlawful:  if  unlawiul  it  is  void  and 
of  no  effect,  and  has  created  no  court;  there:ore  this 
body,  not  being  a  court,  can  have  no  more  power  as  a 
court  to  decide  any  question  v^hatever  than  "have  its 
individual  members  power  to  decide  that  they  as  men 
do  not  in  fact  exist. 

It  is  a  maxim  of  the  common  law— the  perfection  of 
human  reason- that  what  is  impossible  the  law  re- 
quires of  no  man. 

How  can  it  be  |5ossible  that  a  judicial  tribunal  can 
decide  the  question  that  it  does  not  exist  any  more 
than  that  a  rational  man  can  decide  that  he  does  not 
exist? 

Tne  absurdity  of  iheproposition  .so  elaborately  urged 
upon  the  consideration  ot  iiiis  Court  cannot  be  saved 
from  the  ridicule  and  contempt  of  sensible  men  by  the 
pretense  that  the  Court  is  not  asked  judicially  todecide 
that  it  is  not  a  court,  but  only  thai  it  has  no  jurisdic- 
I  tioii:  lor  it  is  a  fact  not  to  bo  denied  that  the  whole 
I  argument  for  the  defenseon  thi  ipoiniisthat  thePresi- 
dent  had  not  the  lawlul  authority  to  is-ue  the  order  by 
which  alone  this  Court  is  consiuuted,  and  that  the  order 
for  its  creation  is  null  and  void. 

Gentlemen  might  as  well  isk  the  Supreme  Court  of 
the  United  States,  upon  apleato  the  jurisdiction,  t-o  de- 
cide as  a  Court  that  the  President  had  no  lawlul  autho- 
iii.y  to  nominate  the  Judges  thereof  severally  to  the 
Senate,  and  that  the  Senate  had  no  lawful  authority 
to  advise  and  consent  to  their  appointment,  as 
to  ask  this  Court  to  decide  as  a  Court  that  the 
order  of  the  President  of  the  United  States 
constituting  it  a  tribunal  for  the  sole  purpose  of  this 
trial  was  not  ouly  without  authority oi  law,  but  against 
and  in  violation  ot  law.  Ifth.s  Courtis  uo^  a  lawful 
tiibunal,it  has  no  existence,  and  can  no  more  speak 
as  a  court  than  the  dead,  much  less  pronounce  the 
judgment  required  at  its  hands,  that  it  is  not  a  court, 
and  that  the  President  of  the  United  States,  in  consti- 
tuting it  such  to  try  the  question  ipoii  the  charge  and 
specification  pieierred.  has  transcended  his  authority, 
and  violated  his  oath  ot  ollice. 

Before  passing  from  the  consideration  of  the  propo- 
sition of  the  learned  Senator  that  thi:-,  is  not  a  court,  it 
is  fit  that  I  should  notice  that  another  of  the  counsel 
for  the  accused  (Mr.  Ewing)  has  also  advanced  the 
same  opinion,  certainly  with  more  directness  and 
candor,  aud  without  any  qualification.  His  statement 
is,  •'You,"  gentlemen,  "are  no  court  under  the  Consti- 
tution." This  remark  of  the  gentleman  cannot  tail  to 
excite  surprise,  when  it  is  remembered  that  the  gen- 
tleman, not  many  months  since,  was  a  General  in  the 
service  of  the  country,  and  as  such,  tn  his  Department 
in  the  West,  proclaimed  and  enforced  martial  law  by 
the  constitution  of  military  tribunals  for  the  trial  of 
Citizens  not  in  the  land  or  naval  lorces,  but  who  were 
guilty  of  military  offenses,  lor  which  he  deemed  them 
justly  punishable  belore  military  courts,  and  accord- 
ingly he  punished  them.  Is  the  gentleman  quitesure, 
when  that  account  comes  to  be  rendered  for  these  al- 
le  ;ed  unconstitutional  assumptions  ol  power,  that  he 
will  not  have  to  answer  lor  more  of  these  alleged 
violations  of  the  rights  of  citizens  by  illegal  ar- 
rests, convictions  and  executions  than  any  of 
the  members  of  this  Court?  In  support  of  his  opinion 
that  this  is  no  Court,  the  gentleman  cites  the  3d  article 
of  the  Constitution,  which  provides  "that  the  judicial 
power  of  the  United  Slates  shall  be  ve  ted  in  one  su- 
preme court,  and  such  inferior  courts  as  Congress  may 
establish,"  the  juages  whereof  "shall  hold  their  offices 
during  good  behavior." 

It  is  a  sufficient  answer  to  sav  to  the  gentleman,  that 
the  power  of  this  Government  to  try  aud  punish  mili- 
tary offenses  by  military  tribunals  is  no  part  of  the 
-judicial  power  of  theUuited  Stales,"  under  the  3d  ar- 
ticle of  the  Constitution,  but  a  power  conierred  by  the 
8th  section  of  the  1st  article,  and  so  it  has  been  ruled 
bv  the  .-^uprom"  Court  in  Jjyres  vs.  Hoover.  20  Howard 
T-S.    If  this  power  Ls  so  conlorred  by  the  sm  section,  a 
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military  rourt  authorized  by  Congress,  and  constituted 
as  tbs  lias  been  to  try  all  persons  lor  military  crimes 
in  time  of  war  thouih  not  exercising  "tbe  judicial 
power  "  provided  for  in  the  3d  article,  is  nevertheless  a 
court  as  constitutional  as  the  Supreme  Court  itself. 
The  pontleman  admits  this  to  the  extent  of  the  tr'.al, 
by  courts-martial,  of  persons  in  the  military  or  naval 
service,  and  by  admit'insit,  he  gives  up  the  point. 
1  here  is  no.»-2-pr^ssgrantforany  such  tribunal,  and  the 
power  to  establish  such  ft  court,  tberelore,  is  implied 
from  the  provisions  of  the  8th  section.  1st  article,  that 
'Congress  shall  have  power  to  provide  and  maintain  a 
nr.vy."  and  also  'no  make  rules  for  the  government  ot 
the  land  and  naval  Ibrces."  From  these  grants  tha 
Supreme  C'oxirt  iiiler  the  power  lo  establish  courts-mar- 
tial, and  from  the  grants  in  the  same  8th  section, 
aslsliail  notice  herealter.  that  "Congress  shall  have 
power  to  declare  war."  and  ''to  pass  all  laws  necessary 
and  proper  to. carry  th.8  and  all  other  powers  into 
effect."  it  is  necessarily  implied  that  in  time  of  war 
Congress  may  authorize  military  commissions  to  try 
a!lcr;mes  committed  in  aid  of  tne  public  euemv.  as 
such  tribunal?  are  necessary  togiveetlect  to  the  power 
to  make  war  and  suppress  insurrection. 

Inasmuch  as  the  gentleman  (Gc'neral  Ewing)  for 
■whom,  personally,  I  have  a  high  regard,  as  tue  mili- 
tary Qomniandercf  a  Western  Department  made  a 
liberal  p.\-prcis'"e.  under  the  order  oft  iie  Commander  n- 
Chief  of  t!ie  artiiy,  of  this  power  to  arrest  and  try  mili- 
tary ©.'Venders  nut  in  the  land  or  naval  forces  of  the 
United  t^tates,  and  inflicted  upon  them,  as  lam  in- 
formed, the  extreme  penally  of  the  law  by  virtue  of 
his  military  jurisdic. ion.  I  wish  to  know  whether  he 
proposes,  by  his  proclamation  of  the  personal  responsi- 
bility awa, ting  all  such  usurpations  of  judicial  autho- 
rity, that  l.e  himself  shall  be  subjcctedlo  thesame 
stern  jud^m  'nt  which  he  invokes  against  others; 
that,  ill  short,  he  shall  be  drawn  a-nd  quartered  for  in- 
flicting the  extreme  penalties  of  the  law  upon  citizens 
of  trie  United  states  in  violation  of  the  Constitution 
and  laws  oi  his  country?  I  trust  that  his  errorofjudg- 
ment  in  pronouncing  this  military  jurisdiction  a  usur- 
pation and  violation  of  the  Constitution  may  not  rise 
up  injndgment  tocondenin  him. and  that  he  may 
never  be  subjected  lo  pains  and  penalties  for  having 
done  his  duty  heretofore  in  exercising  thisrightlul  au- 
thority, and  in  bringing  to  judgment  tliose  who  con- 
spired against  the  lives  and  liberties  of  the  people. 

Here  1  might  leave  ths  question,  committing  it  to 
the  Charitable  speenlies  of  men.  but  for  the  fact  that 
the  learned  counsel  has  been  more  careful  in  his  extia- 
ordinary  argument  to  denounce  the  President  as  a 
usurper  than  to  show  how  the  Court  could  possibly  de- 
cide that  it  ha;  no  judicial  existence,  and  yet  that  it 
has  jud.cial  exi-tence. 

A  representative  of  the  people  and  of  the  rights  of 
thepnop  e  before  this  Court,  by  the  appointment  oi  the 
President,  and  which  appointment  was  neither  sought 
by  me  r.or  desired,  I  cannot  allow  all  that  has  here 
been  said  by  way  of  denunciation  of  the  murdered 
Presdent  and  his  successor  to  pass  unnoticed.  This 
has  been  made  the  occasion  by  the  learned  counsel, 
Mr.  Joliusoii.  to  volunteer,  not  to  defend  the  accused, 
Mary  E.  .Surrait.  net  to  make  a  judicial  argument  in 
her  bPiiaif.  hut  to  make  apolitical  harangue,  a  partisan 
speech  against  his  Government  and  country,  and 
thtreoy  swell  the  cry  oi' the  armed  legions  of  sedition 
and  rcbe. . ion  tiiat  but  yesterday  shook  the  heavens 
with  tlieir  in. ernal  enginery  oi  treason  and  filled  the 
habitatioiii  of  the  people  with  death.  As  the  la^v  for- 
bids aLenatt  r  of  the  United  States  to  receive  compen 
sation.or  fee,  lor  dei'endiug, 'n  cases  belore  civil  or 
military  commissions,  the  gentleman  volunteers  to 
make  a  speech  beiore  this  Court,  lu  which  he  de- 
nounces the  action  of  the  Executive  Department  in 
proclaimm  ;  and  executing  martial  law  against  Rebels 
in  arms,  taeir  aiders  and  abettors,  as  a  usurpation  and 
a  tyranny.  I  deem  it  my  duty  to  reply  to  this  denun- 
ciation, not  for  I  he  purpose  of  presenting  thereby  any 
question  for  the  decision  of  this  Court,  for  I  have 
shown  that  the  argument  of  the  gentleman  presents 
no  question  for  its  decision  as  a  Court,  but  to  repel,  as 
far  as  I  m.iy  be  able,  the  unjust  aspersion  attempted 
to  be  cast  upon  the  memory  of  our  dead  President  and 
unon  tlieoliici.l  cond..ct  oi'his  successor. 

I  propose  now  to  answer  lully  all  that  the  gentleman 
(Mr.  Johnson)  has  .said  of  the  want  of  jurisdiction  in 
this  Court,  and  of  the  alleged  usurpation  and  tyranny 
Of  iho  Etierutive,  that  the  enlightened  public  opinioii, 
to  which  he  ajipeals.  may  decide  whether  all  this  de- 
nunciation i }  just;  whether,  indeed,  conspiring  against 
the  whole  people,  and  con  ederation  and  agreement  in 
aid  oi  insurrection  to  murder  all  the  executive  officers 
of  tlio  Government,  cannot  be  checked  or  arrested  by 
the  exocutivv'  power.  L,et  the  people  decide  this  ques- 
tion, and  ill  doing  so.  let  them  pass  upon  the  action  or 
the  Senator  as  well  as  upon  the  action  of  those  whom 
he  so  arrogantly  arraigns.  Uis  plea  in  behalf  of  an  ex- 
pirin-.;  and  siiattered  rebellion  is  a  fit  subject  for  public 
consideration  and  lor  pubac  condemnation. 

Let  that  people  also  note,  that  while  the  learned  gen- 
tleman (iMr.  Johnson),  as  a  volunteer,  without  pay, 
thus  condemns  as  a  usurpation  the  means  employed  so 
effectually  to  suppress  this  gigantic  insurrection,  the 
New  York  News,  whose  proprietor,  Benjamin  Wood,  is 
shown,  by  the  testimony  upon  your  record,  to  liave 


received  from  the  agents  of  the  Rebellion  twenty-five 
thousand  dollars,  rushes  into  the  lis, s  to  chamtDion  the 
c.  use  of  the  Rebellion,  its  aiders  and  abettors,  by  lol- 
lowing  to  the  letter  his  colleague  (Mr.  Johnson),  and 
with  greater  plainness  ot  speech,  and  a  fervor  intensi- 
fied, doubtless,  by  the  twenty-five  thousmid  dollars 
received,  and  the  hope  of  more,  denouncrstiie  Court  as 
a  usurpation,  and  threatens  the  members  with  the  con- 
sequences! 

Theargument  of  the  gentleman  to  which  the  Court 
has  listened  so  patiently  and  so  iong  is  but  an  attempt 
to  show  that  it  is  unconstitutional  lor  the  Government 
of  the  United  States  to  arrest  upon  military  order,  and 
try  beiore  military  tribunals,  and  pcnish  uj^on  convic- 
tion, in  accordance  with  thelawsof  war  and  theusages 
ofiia  lOns,  all  criminal  offenders  acting  in  aid  of  the 
existing  Itebellion.  It  does  seem  to  me  that  the  speech 
in  its  toneand  temper  is  the  same  as  thai  which  the 
country  has  heard  lor  thelast  lour  years,  uttered  bv  the 
arined  Rebels  iliemselves  and  by  the»r  apologists, 
averring  thatiit  was  unconstitutional  for  the  Govern- 
ment oi  the  Unittd  States  to  defend  bv  arms  its  own 
right  ul  authority  and  the  supremacy  oi'its  laws. 

It  is  !is  clearly  the  right  of  the  Republic  lo  hve  and 
to  de  end  its  liie  un;i;  it  lorfeits  tiiat  right  by  crime  as 
it  is  the  rghtot  the  individual  lo  l.ve  so  louga^  God 
givi  s  liim  li.e,  unless  he  lor/eits  that  right  bv  crime. 
I  niakeiio  argumentto  support  this  proposition.  Who 
is  there  here  or  elsewhere  to  cast  the  reproach  upon 
my  country  that  for  her  crimes  she  must  die.'  Young- 
est born  orthe  jiations!  is  she  not  immortal  bv  all  the 
dread  memories  of  the  past,  by  that  sublime  and 
voluntary  sacrifice  of  tne  present,  in  which  the  bravest 
and  noblescof  her  sons  have  laid  down  their  lives  that 
si.e  m:ght  live,  giving  their  serene  brows  to  the  dust  of 
tne  grave,  and  lilting  their  hands  lor  the  last  time 
amidst  the  consuming  fires  of  battle!  I  assume,  for  the 
Purposes  of  this  argument,  that  seli. defense  is  as 
c.early  the  rightof  nations  as  it  is  the  acknowledged 
right  ofmen  that  the  American  people  may  do  in  tbe 
defense  and  maintenance  of  their  own  righiiul  i.u- 
ihoi  ity  against  organized  armed  rebels,  their  aiders 
iuid  r.bettors.  whatever  free  and  indfpendciu  nations 
anywhere  upon  this  globe,  in  time  ot  war,  may  of  right 
do. 

All  this  is  substantially  denied  by  the  gentleman  in 
tbe  remarkable  argument  which  he  has  here  made, 
'i  here  is  nothing  further  from  my  purpose  than  to  do 
injustice  lo  the  learned  gen.  leman  or  to  his  e  aborale 
and  ingenious  argument.  To  justiiy  what  1  have  al- 
ready said.  I  may  be  permitted  here  to  remind  the 
Court  that  nothing  is  said  by  the  counsel  touching  the 
coiiiiuct  of  the  accused.  Mary  E.  burratt,  as  shown  by 
the  testimony;  that  he  makes  coniession  at  tne  end  of 
his  arrai,gnment  of  the  Government  and  country,  that 
ho  has  not  made  such  argument,  and  that  ho  leaves  it 
lob.?  made  by  her  other  counsel.  He  does  take  care, 
however,  to  arraign  the  country  and  ilie  (  ^verument 
lor  conducting  a  trial  with  closed  doois  a.ul  beioie  a 
.secret  tr.bunal,  and  compares  the  proceed ui.^s  ot  this 
Court  to  the  Spanish  Inquisition,  usint;  the  strongest 
words  at  his  command  to  inlensiiy  the  honor  which 
he  supposes  hisannouncement  will  excite  throughout 
tne  Civilized  world. 

Was  this  dealing  fairly  by  this  Government?  Was 
tht  re  anything  in  the  conduct  of  the  inoceedmgs  here 
that  justiiied  any  such  reiiiariv?  Has  this  been  a  secret 
trial?  Has  it  not  been  conducted  in  open  d.iy,  in  the 
presence  of  the  accused,  and  in  t.ie  presence  o.'seven 
gentlemen  learned  in  the  law,  who  appeared  ironi  day 
to  day  as  their  counsel?  Were  they  not  in.ormedof 
the  accusation  against  them?  Were  they  dep,  ived  of 
the  right  of  challenge?  Was  it  not  secured  to  them  by 
law.  and  were  they  not  asked  to  exercise  it.'  Has  any 
part  of  the  evidence  been  suppressed?  Have  not  all 
the  pr..ceedings  been  published  to  the  world?  What, 
then,  was  done,  orintended  to  be  done,  by  the  Govern- 
miiitwnich  justifies  this  clamor  about  a. Spanish  In- 
quisit.on? 

That  a  people  assailed  by  organized  treason  over  aa 
ex.ent  of  territory  halt  as  large  as  the  continent  of 
Europe,  and  assailed  in  their  very  c.tpital  by  secret  as- 
sassiirs  banded  together  and  hired  to  do  the  work  of 
murikr  by  tlie  instigation  ot  these  conspirators,  may 
not  be  permitted  to  make  inquiry,  even  with  closed 
doori.  loucuing  the  nature  and  extent  of  the  organiza- 
livin.  ought  notto  be  asserted  by  any  gentleman  who 
maiies  tne  least  pretensions  to  any  knowledge  ot  the 
liw,  e.ther  common,  civil  or  miluary.  Who  does  not 
know  that  at  the  common  law  all  inquisition  touching 
crimes  and  misdemeanors,  preparatory  to  indictment 
by  the  grand  inquest  of  the  State,  is  made  with  closed 
doors? 

In  this  trial,  no  parties  accused,  nor  their  counsel, 
nor  the  reporters  of  this  Court,  were  at  any  lime  ex- 
cluded irom  its  deliberations  when  any  testimony  was 
being  taken;  norhasthere  been  any  testimony  taken 
in  the  case  with  closed  doors,  save  that  ot  a  tew  wit- 
nesses, who  testified,  not  in  regard  to  the  accused  or 
either  oi  them,  but  in  respect  to  the  traitors  aiil  con- 
sp  rators  not  on  trial,  who  were  alleged  to  have  incited 
tais  crime.  Who  is  there  to  say  that  the  American 
people,  in  time  of  armed  Rebel. ion  and  civil  war,  have 
not  the  right  to  make  such  examination  as  secretly  as 
they  may  deem  necessary,  either  in  a  military  or  civil 
court? 
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I  bave  said  this,  not  by  ^ay  of  apology  for  anythin^^    ^"^cMfsf  rfiaTt^^^  puV%fnhT;^i^ 
l,'^r^.^e°srjt^hH  trJL^^  b'uT to°I.pTeT&?mt  T.L    ^l^j^^foft  Krguruent?^  iL  that  uote  Chaucellor  Kent 
argSmeul.  and    to  repel    the  accusation  aga.nst  my  ;  sa> s  -  a  system  of  regulations  for  the  go- 

ry?^rng1Skt°iref>''as^'sL^^n'av'f;^tr,?^^?fAhi;'^tTe  '  ve^f^Sf'?h%  Irmie^s  in  the  service  or  the  United 
Arnerican  people  have  not  the  right  to  malie  their  in- 
quiries secrellv,  touching  a  general  conspiracy  in  aid 
of  an    ex  stirig   rebe  lion,   which  involves   their  na^ 
tionality  and  the  peace  and  security  ot' all.  . 

Tuecentiemun  ttien  enter.;  into  a  learned  argument 
for  the   purpose  of  showing  that.by  theConsL.tuaop, 

thepeopeof  the  United  btaies  cannot,   m  war  or  in     ..^^•;- -  "j{;/.7n--ma,utaininghis  n.onstrous  proposi- 
peace,  subject  any  person  to  trial   before  am  litary    f^man  appeal  ,^iim  „  ^^^.^  ^^^^^  ^^^ 

tribunal,  whaever  may  be  his  crimeor  oaense  unle.s    ^  o"'  ^,f ,.^'^gi^^(^^/fo^"tr^  aiders  and   abettors  of 

marUable  as  its  assaults  upon  the  Government  are 
unw^urantod.  and  its  insinuations  about  therevual 
or-  the  inquisition  and  secret  trials  are  inexcusable. 
The  court  will  noLice  that  the  argument,  ti-om  the  De- 


States,  authorized  by  the  act  of  Congress  ol  April  10, 
me.  known  as  the  Articles  or  War  and  uaroMaw  is  a 
similar  system  lor  the  governmeat  ot  tic  np.vy,  under 
?h^ ac  or  Co  fgress  of  April  23,  1800.  But  mar/.UU  law 
s  quite  adistfnct  thing,  and  is  icunded  upon  pa.a^ 
mount  necessity,  nnd  proclaimed  by  a  miUtary  chief. 
However  unsuccessful,  after  this  e.xposure,  thegeq- 


and  subject  them,  according  to  the  laws  oi  war  and 
the  usakes  of  nations  to  just  fi'n''\','iY"Vrnm  what 
L-reat  cr.mes.  it  has  been  made  cleir  irorn  what 
I  have  already  stated  that  he  has  been  em  neatly  suo- 
ir^hilTalmost'to  its-conclusion,  insists  that  no  pei^n  I  ^^l^^^]^!^^^^  I^^r'oa?"  novl^^l 


shed  Chancellor  itent,  wnose  Breai.  iiamt.  loc  vy^--  i  "-"  i  >nprTl  scoTt  the  names  of  the  l-.ite  Secretary  or 
has  endeavored  to  press  into  l^^^ervfe  hi  support  .  hem,  ^'^nP/'^'  ^cou^^t^^l-tarnedex-AtiorneyGeneral, 
,is  general  proposit:on.  that  no  per=,oisavo^^^^^^^  Mi  Cush*n-tbs  adroit  perlormance  is  achieved  m 
he.mihtary  or^naval_  s^erv  ce^orthe^ymtejl^^^^^^^^      1  ?,^SgVvav:a"ter  stating  th4  factthat  General  Scott  m 

Mexic  Vproclaimed  mart \allawiorthetria  and  punish- 
ment by  military  tribunals  of  persons  guilty  ot 
sinatiou.  murder,  and  poisoning,'  the  centlem 


instance.  I  ask  the  atteniion,  not  only  ot  this  Court, 
bufofthat  public  whom  he  has  ventured  ta  address  in 
this  tone  and  lempsr.tothe  autaor.tyot  the  distin- 
guished Chancellor  Kent,  whose  great  iiame  the  couri- 
sel  -  .-  .  -      -  ..-  - ^^- 

ofh 

is  liubre"tabe''trle'd  for  any  crime  whatever,  either  in 

peace  or  in  war.  before  a  military  tribunal.  

1  he  language  of  the  gentleman,  alter  citing  the  pro- 
vision of  the  Constitution,  -that  no  persoii  shall  be 
held  to  answer  lor  a  capital  or  otherwise  inlamous 
crime  unless  on  a  presentment  or  indictinent  ot  a 
grand  jury, except  in  cases  arising  in  the  landornaval 
forces  or  in  the  militia,  when  in  actual  service  in  time 
of  war  or  public  danger."  is  "that  this  e-^ception  is  de- 
signed to  leave  in  force,  not  to.  e'V^J.^^- i  ffP-,n  fo 
vested  in  Congress  by  the  original  Const  tuition  to 
make  rules  fo?  the  government  and  re-ulation  ot  the 
land  and  naval  forces  :  that  the  land  or  naval  forces 
are  the  terms  used  in  both,  have  the  same  meaning, 
and  until  lately  have  been  supposed  by  every  com- 
mentator  and  judge  to  exclude  rom  military  jurisdic- 
tion ofienses  committed  by  citizens  not  belonging  to 
such  forces. '  The  learned  gentleman. then  addb:- 
"Kent,inanote  to  his  1st  Commentaries,  341,  states 
and  with  accuracy,  that  'military  and  naval  crimes 
and  offenses,  committed  while  the  party  -  -"-"h"''  f" 
and  under  the  immediate  authority  ot 
navv  or  the  United  States  and  in  actual  sery 
not  cognizable  under  the  common  law  jurisdiction  ot 
the  courts  or  the  United  States.'  "  I  ask  this  Court  to 
bear  in  mind  th-.vt  this  is  the  only  passage  which  he 
quotes  from  this  note  of  Kent  in  his  argument,  and 
that  no  man  possessed  of  common  sense  however 
destitute  he  may  be  of  the  exact  and  varied  learn  ng 
in  the  law  to  which  the  gentleman  may  rghtUi  y 
lay  claim,  can  for  a  moment  enterta-n  the  opinioii 
that  the  distinguished  Chancellor  ot  INew  \  ork,  m  the 
passa'-e  just  cited,  intimates  any  such  thing  as  tie 
counsel  ^serts  that  the  Constitution  excludes  rom 
military  jurisdiction  olfenses  committed  by  citizens 
not  belonging  to  the  land  or  naval  lorces.  ,     ,.,„ 

Who  can  fall  to  see  that  Chancellor  Kent,  by  the 
passage  cited,  only  decides  that  military  and  naval 
crimes  and  ofienses  committed  b?:  ^  party  attached  to 
and  under  tho  immediate  authority  ot  the  Army  and 
Kavv  oi  the  United  States  and  in  actual  service,  are 
nr.t  ro"-ni7ible  under  the  common  law  jurisdiction 
of  tS^CourtsofThe  United  States?  He  only  says 
tl  ev  are  not  cjgnizable  under  its  common  law  juris- 
diction-but  by  tliathedoesnot  say  or  mumate^  w  at 
is  attempted  to  be  said  by.  the  counsel  to^  mm^.  that 
"  all  criries  committed  by  citizens  are  b>^,ihe  Constitu- 
tion excluded  Irom  military  jurisdiction."  and  that  the 
pernetrators  of  them  can  under  no  circumstances  be 
fried  beTorc  military  tribunals.    Yet.  the  counsel  ven.- 


uniai.nessas  that  iust  noted,  the  learne  I  geuileman 
has  very  adroitly  pressed  into  his  servcp.by  anoxtroct 
from  the  autobiography  ( 


nation,  murder,  and  poisoning.';  tne  ceniieiiian  pro- 
ceeds to  quote  from  the  Autobiography,  -tliat  tliis 
order,  when  handed  to  the  then  Secret  ryo,\yar  Mr 
Mircv)  for  his  approval, 'a  startle  at  the  title  (maitial 
law  order)  was  theonlvc.mmeut  he  thenorevcrmade 
on  the  subject,'  and  that  it  was  •s.on_  silently  returned 
as  too  explosive  for  sale  handling.'  -A  litt  e  latei  he 
adds)  the  Attorney-General  tMr.  Cushmg)  cal  d  and 
aiked'ova  com-.anrt  the  law  oiBcor  of  the  Govern- 
ment, whose  business  it  is  to  speak  on  ^l  I  such  rnaiters 
w«  s'ricuen  with  legal  duinhn'-ss:        iaereupon  the 

earned  g^nt  em  an  proceeds  t  o  say :  "  How  much  more 
.startledlndmore  paralyzed  would  these  great  mea 
liave  been  had  they  beenconsulted.on  such  a  commis- 
sion as  this !  A  commissicn  not  to  sU  in  ano.  Ik  rc,.untry^ 
and  to  try  offenses  not  provided  .  r  m  any  law  or  tne 
Tinted  States,  civil  or  military,  then  in  lorce.but  m 
J^li^'ii^n  country  and  in  a  i^rtoMt^^whera  tl,ere  are 


mmed  ate  authority  o      he  army  and     laws  providing  for  theirtnal  and  piin 
?lT^rf,'^.  nnd°inL?ual  service,  are    court's  clothed-with  ample  po_weriio 


iurVsTopfoceed,  standing  upon  this  passage  quoted 
from  Kent  t,i  say  that,  •'  according  to  this  great  autho-  n 
r  ty?everv  olher-'^lass  of  persons  Ind  every  other  spe-  - 
cies  of  ofienses  are  within  the  lunsdicuon  ot  tiie civil 
Courts,  and  entitled  to  the  Protection  of  the  proceeding 
by  presentment  or  indictment  and  the  puolic  trial  m 
^"whaPeTer  that  great  authority  may  havesaid  else- 
where, it  is  very  doubtful  whether  any  candid  inanm 
Ameiica  will  be  able  to  come  to  the  very  learned  and 
astute  conclusion  that  Chaucellor  Ivent  has  sostated  m 
the  note  or  any  part  of  the  note  which  the  gentleman 
has  just  cited.  If  he  has  said  it  elsewhere,  it  is  lor  the 
gentleman,  if  he  relies  upon  Kent^.orau.hor.ty.^o  pro- 


r  both,  and  in  tne 
daiYy  and  undisturbed  exerc  se  oftheir  juri'^diction.'' 

I  think  I  may  safely  say.  without  stopping  t  j  make 
any  special  references,  that  the  ollicial  career  or  the 
fatesecretarv  of  War  (Jlr.  Marcy)  gave  no  indicatioa 
tha  he  everdoubted  or  denied  theconstitutionil  power 
of  the  American  people,  acting.throu^h  t|'e'r  duly  con- 
t;iitntpd  a-'ents.  todo  any  act  justified  by  the  laws  or 
war  for  t^l-suppresslon  of  a  rebellion  or  lo  repel  inva- 
sTonCerainly  there  Is  nothing  in  tins  extract  from 
the  Autobiography  which  justifies  any  suc.i  conclusion, 
ill  was  startled,  we  are  told.  It  may  have  been  as 
much  the  admiration  he  had  for  the  bold  n.-ss  and  wis- 
duin  of  the  conqueror  of  Mexico  as  any  a  ihorrence  he 
h  d  Ibr  the  trial  and  punishment  of  "a  sassins,  poison- 
ers and  murderers,'' according  to  the  laws  and  usages 

°  Bu't'the  official  utterances  of  the  ex,--^ttorney-General 
Cu  hint'  with  which  thegentleman  doubtless  was  fami- 
liar wh?n  he  preparedthisaigument.bvno  meansjusti- 
v  the  attempt  here  made  to  quote  him  as  au.honty 
a-ainst  thi  proclamation  and  enlercement  oi  raart.al 
law  n  time  of  rebellion  and  civil  war.  'that  distin- 
guTslied  man,not  second  in.Iegal  attainments  to  any 
who  have  held  that  position,  has  e.t  an  otBcial 
opinion  ot  record  touching  this  subject  Eeferring 
to  what  is  said  by  Sir  Matthew  Hale  in  his 
History   of     the    Common    Law    concerning  .  mar- 


tial law  wherein  he  limits  It.  as  the  gentleman 
.medby  the  whole  drift  of  his  argumentdesirqus 
of  doing  and  says  that  it  is  "not  in  truth  and  iii  reality 
faw  Something  indulged  rather  than  allowed  as  a 
law— thenecessityof.governineiit,  order  an.  discipline 
n  an  army,"  Mr.  Cushing  makes  this  .iust  criticism: 
'■This  propbsition  is  a  mere  composite  blunder,  a  total 
misapprehension  of  tho  matter.  It  con  ounds  martuU 
ftwinaiawmmarv-.  it  ascribes  to  the  former  the  uses 

0  the  laEterroneoiisly  assumes  t^ 
ment  ofa  body  of  troops  'S  a  necessity  more  th„n  of  a 
body  of  civilians  or  citizens.  It  con.ound  ,and  conf  iises 
all  the  relations  of  tho  subject,  and  is  a"''Pt''l''S'ra.'on 
ofthe incompleteness  of-the  notionsot  ihecominon.aw 

01  the  incomplete  ^  ^^  matters  not  compre- 
I  in  thnt  Hmited  b?anch  of  le'.:al  science.    *  ,  "=    * 


duce  the  passage.    But  was  it  lair  treatment  of  this  ,  Jurists  c 
Sti%^^i^d^^n^^'---=-"'^^    K?ylaw.it.nowp.fo«.y 


akehisde- 


SIHiHilES^^S  ESHiSi 


that  limited  branch  of  1.  --.  ■~~r--„„„,„„^ 
owperlectly  understood  in  England, 

is  a  branch  of  the  law  of  the  land,  applicable  only  to 
ce?tafn"ctsof  a  particular  class  of  persons  aiid  admm- 
Fstered  by  special  tribunals:  bH.L']il'L'^!^J.'I'  'i^.^ir^L'^ 


ight  leave  the  gentleman  at  liberty  to 
J '=-us  under  cover  of  tt 

l^is  case,  by  omitting  tS«fnl'^ls^^|e7^^^^^^ 


essentially  differing  as  to  oundation 
from  admiralty,  ecclesiastical. 
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the  system  of  rules  for  tbeEOvernment  of  the  army  aud 
navy  established  by  successiveactsof  Parliament.  *  * 
*  *  *  Jiariial  law,  as  exercised  in  any  country  by 
the  commander  of  a  loreign  army,  is  an  element  of  the 
jus  belli. 

"It  is  incidental  to  the  state  of  solemn  war,  and  ap- 
pertains to  ilie  law  of  nations.  *  *  Thus,  while 
the  a  rmies  of  the  United  states  occupied  dlH'erent  pro 
vmcesof  the  Mexican  Republic,  the  respective  com- 
manders were  not  limited  iu  authority  by  any  local 
law.  They  allowed,  or  rather  required,  the  magis- 
trates orthecountrv,  municipal  or  judicial,  to  continue 
to  administer  the  lows  of  the  country  among  their 
countrymen,  but  in  subjection,  always  to  the  military 
power,  wiiich  acted  summarily  and  according  to  dis- 
cretion, when  thebelligerentinterestso  theconqueror 
required  it.  aud  which  exercised  jurisdiction,  either 
summarily  or  by  means  of  military  commissions  for 
the  protection  or  the  punishmentcf  citizens  of  the  Uni- 
ted Htaces  in  Mexico."— Opimo/w  of  Attorneys-General, 
vol.  viii.  3Cfi.S69. 

•Mr.  Cushing  says,  "That,  it  would  seem,  was  one  of 
the  forms  of  martial  law;"  but  he  adds,  that  sucli  an 
example  ot  martial  law  administered  by  a  foreign 
army  in  the  enemy's  country  -does  not  enlighten  us 
iu  reaai'd  to  the  question  of  martial  law  in  cue's  own 
country,  and«as  administered  by  its  military  com- 
maudeVs.  That  is  a  case  which  the  law  of  nations  does 
not  reach,  its  regulation  is  of  the  domestic  resort  of 
the  organic  laws  of  the  country  itself,  and  regarding 
■which,  as  it  happens,  there  is  no  definite  or  explicit 
legislation  in  the  United  States,  as  there  is  none  In 
England 

"Accordingly,  in  England,  as  we  have  seen,  Earl 
Grey  assumes  that  when  martial  law  exists  it  has  no 
legal  origin,  but  is  a  mere  fact  of  necessity,  to  be  legal-  j 
ized  aiterwards  by  a  bill  of  indemnity,  if  there  be  oc- 
casion. I  am  not  prepared  to  say  that,  under  existing  1 
laws  such  may  not  also  be  the  case  in  the  United  ] 
States.'— /6id.  370.  , 

After    such    a    statement,    wherein     ex-Attorney-  [ 
General     Cushing     very     cleariy     recognizes     the  : 
right    of    this    Government,    as    also    of    England, 
to  employ  martial  law  as  a  means  of  de.'ense  in  time  I 
of  war,  whether  domestic   or   foreign,  he  will  be  as 
much  surprised  when,  lie  reads  the  argument  of  the  i 
learned  gentleman,  wherein  he  is  described  as  being 
struck  with  legal  dumbness  at  the  mere  mention  ol  pro- 
claimingmanial  law,  and  its  enforcement  by  the  com- 
mander of  our  army, in  Mexico,  as  the  late  Secretary 
Of  War   was   startled  with   even   the  mention  of  its 
title. 

Even  some  of  the  reasons  given,  and  certainly  the  | 
power  exercised  by  the  veteran  liero  himself  would 
seem  to  be  »n  direct  conflict  with  the  propositions  of 
the  learned  gen:leman. 

The  Lieuienant-Geueral  says  he  "excludes  from  his 
order  cases  already  cognizable  by  court-martial,  aud 
limits  it  to  cases  not  provided  lor  in  the  act  of  Con- 
gress establishing  rules  and  articles  for  the  govern- 
ment oi  the  armies  oi  the  United  States."  Has  not  the 
gentleman  who  attempts  to  press  General  Scott  into 
his  service  argued  and  insisted  upon  it  that  the  com- 
mander of  thearmy  cannot  subject  the  soldiers  under 
his  command  to  any  control  or  punishment  whatever, 
save  that  which  is  provided  for  in  tbe  articles? 

It  will  not  do.  in  order  to  sustain  the  gentleman's 
hyj'othesis.  to  Say  that  these  provisions  of  the  Consti- 
tut!0.>.  b ,-  which  he  attempts  to  letter  the  power  of  the 
people  to  punish  such  ollenses  in  timeof  war  within 
the  territory  of  thoUnited  States,  maybe  disregarded 
bv  an  oliicer  of  the  United  States  in  command  of  its 
armies  in  the  trial  and  punishmeni  of  its  soldiers  in  a 
foreign  war.  The  law  of  the  United  States  for  the  go- 
vernment of  its  own  armies  follows  the  flag  upon 
every  sea  and  in  every  land. 

The  truth  is  that  the  right  of  the  people  to  proclaim 
and  execute  martial  law  is  a  necessary  incident  of 
war,  and  this  was  the  right  e.xercise.i,  and  rightfully 
exercised  by  Lieutenant-General-  Scott  iu  Mexico.  It 
.  was  what  Earl  Grey  has  justly  said  was  a  "fact  of  ne- 
cessity." and,  I  may  add,  an  act  as  clearly  authorized 
as  was  the  act  of  fighting  the  enemy  when  they  ap- 
peared belore  h  m. 

In  making  this  exception,  the  Lieutenant-General 
followed  the  rule  recognized  by  the  American  authori- 
ties on  military  law,  iu  which  it  is  declared  tiiat  "many 
crimes  committed  even  by  military  officers,  enlisted 
men,  or  camp  retainers,  cannot  be  tried  under  the 
rules  and  articles  of  war.  Military  commissions  must 
be  resorted  to  for  such  cases,  and  these  commissions 
should  be  ordered  by  the  same  authority,  be  consti- 
tuted in  a  similar  manner,  and  their  proceedings  oe 
conducted  according  to  the  same  general  rules  as  ge- 
neral courls-ma,nia.\."—Benet,  15. 

There  remain  for  me  to  notice,  at  present,  two  other 
points  in  this  extraordinary  speech;  first,  that  martial 
law  does  not  warrant  a  military  commission  for  the 
trial  of  military  offenses,  that  is.  ofl'enses  committed 
in  time  of  war  in  the  interests  of  the  public  enemy, 
and  by  concert  and  agreement  with  the  enemy;  and 
second,  that  martial  law  does  not  prevail  in  the 
United  States,  and  has  never  been  declared  by  any 
competent  authority. 

Jf.  is  not  necessary,  as  the  gentleman  himself  has  de- 
cUned  to  argue  the  flrst  point,  whether  martial  law 


authorizes  the  organization  of  military  commissions 
by  order  of  the  commander-in-chiei,  to  try  such  of- 
fenses, that  I  should  say  more  than  that  IheauLhority 
iust  cited  by  me  shows  that  such  commissions  are  au- 
thorized under  martial  law,  and  are  created  by  the 
commander  /br'the  trial  of  all  such  otl'enses,  when  their 
punishment  by  court-martial  is  not  provided  lor  by  the 
express  statutel  aw  of  the  country. 
The  second  point,  that  martial  law  has  not  been  de- 


lorhis  proclamation  of  September  24,  1862.  declaring 
martial  law  throughout  tne  United  States,  and  of 
which,  in  Lawrence's  edition  of  Wheaton  on  Interna- 
tional Law,  p.  522,  it  la  sa'd,."\Vhatever  may  be  the  in- 
ference to  be  deduced  either  from  constitutional  or  in- 
ternatiouallaw,  or  from  the  usages  of  European  Go- 
vernments, as  to  the  •  legitimate  depository  of  the 
power  ol  suspending  the  writ  of  habeas  corpus,  the  vir- 
tual abrogation  of  the  judiciary  in  cases  affecting  indi- 
vidual liberty,  and  the  establishment  as  matter  of  fact 
inth(?  United  States,  by  the»  Executive  alone,  of  mar- 
tial law,  not  merely  iu  the  insurrectionary  districts,  or 
in  cases  of  military  occupancy,  but  tUroughoul  the  en- 
tire Union,  aud  not  temporarily,  but  as^an  institution 
as  permanent  as  the  msurrectlon  on  whicli  it  professes 
io  be  based,  and  capable  on  the  same  principle  of  be- 
tng  revived  in  all  cases  of  foreign  a~i  well  as  civil  war, 
are  placed  beyond  question  by  the  President  s  procla- 
mation of  September  24,  1862."  That  proclamation  is 
as  follows:— 

"By  the  President  of  the  United  States  of  America. 
"A  PROCLAMATION. 

"Whereas,  It  has  become  uecessarv  to  call  into  ser- 
vice not  oniy  volunteers,  but  also  portions  of  the  mili- 
tia of  the  States,  by  a  draft,  in  order  to  suppress  the 
insurrection  existing  in  the  United  States,  and  disloyal 
persons  are  no'  adequately  restrained.oy  the  ordinary 
processes  of  law  from  hindering  this  measure,  aud 
fromg.ving  aid  and  com.orl  in  various  ways  to  the 
insurrection;  Mow,  iherelore,  be  it  ordered,  that  dur- 
ing the  existing  insurrection,  and  as  a  necessary 
means  for  suppressing  thiisame,  all  Rebels  and  insur- 
gents, their   aiders   and    abettors,   within  the  United 


practice,  affording  aid  and  comfort  to  Rebels,  against 
the  authority  of  the  United  States,  shall  be  subject  to 
martial  law,  and  liable  to  trial  and  punishment  by 
courts-martial  or  military  commission. 

"Second.  That  the  writ  ot  habeas  corpus  is  sus- 
pended in  respect  to  all  persons  arrested,  or  who  are 
now.  Ol  hereafter  during  the  Rebellioniihall  be  impri- 
soued  in  any  fOrt,  camp,  arsenal  military  prison  or 
other  place  of  confinement,  by  any  military  authority, 
by  the  sentence  of  any  court-martial  or   military 


'■In  witness  whereof  I  have  hereunto  set  my  hand 
and  caused  the  seal  of  the  United  States  to  be  affixed. 

"Done  at  the  city  of  Washington,  this  24th  day  of 
September,  A.  13.  1SG2.  and  of  the  independence  ot  the 
United  States  the  eighty-seventh. 

"ABRAHAM  LINCOLN. 

"By  the  President: 

"  WiLLiAM  H.  Seward,  Secretary  of  State." 

This  proclamation  is  duly  certified  irom  the  War 
Department  to  be  in  full  force  and  not  revoked,  and  is 
evidence  Oi  record  in  this  case;  and  but  a  few  days  since 
a  proclamation  of  the  President,  of  which  this  court 
will  taKe  notice,  declares  that  the  same  remains  in  full 
force. 

It  has  been  said  by  another  of  the  counsel  for  the  ac- 
cused (Mr.  Stone)  in  his  arguinent,  that,  admitting  its 
validity,  the  proclamation  ceases  to  have  effect  with 
the  insurrection,  and  is  terminated  by  it.  It  is  true  the 
proclamation  of  martial  law  only  continues  during  the 
insurrection;  but  inasmuch  as  the  question  of  the  exi.st- 
ence  of  an  insurrection  is  a  political  question,  the  deci- 
sionofwhich  belongs  exclusively  to  the  political  de- 
partment of  the  Government,  that  department  alone 
can  declare  its  existence,  and  that  department  alone 
can  declare  its  termination,  and  by  the  action  of  the 
political  department  of  the  Government  every  judicial 
tribunal  in  the  land  Is  conclu  ed  and  bound.  That 
question  has  been  settled  for  fifty  years  in  this  country 
by  the  Supreme  Court  of  the  United  States:  First,  in 
the  case  of  Brown  vs.  The  United  Stat-s  (SCranch); 
also  in  the  prize  cases  (2  Black.,  641).  Nothing  more, 
therelbre,  need  besaid  upon  this  Question  of  an  existing 
insurrection  than  this:  The  political  department  ofthe 
(iovernment  has  heretofore  proclaimed  an  insurrec- 
tion, that  department  has  not  yet  declared  the  insur- 
rection ended,  and  the  event  on  the  14th  of  April, 
which  robbed  the  people  of  their  chosen  Executive, 
aud  clothed  this  land  in  mourning,  bore  sad  but  over- 
whelming witness  to  the  Jact  that  the  Rebellion  is  not 
ended.  The  fact  of  the  insurrection  is  not  an  open 
question  to  be  tried  or  settled  by  parol,  either  in  a  mili- 
tary tribunal.or  in  a  civil  court. 

The  declaration  of  the  learned  gentleman  who 
opened  the  defense  (Mr.  Johnson),  that  martial  law 
has  never  been  declared  by  any  competent  authority, 
as  I  have  already  said,  arraigns  Mr.  Lincoln  lor  a  usur- 
pation of  power.  Does  the  gentleman  mean  to  say 
that,  until  Congress  .author  zes  it,  the  President  cannot 
proclaim  aud  euiorce  martial  law  in  thesuppression  of 
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armed  and  organized  Rebellion  ?  Or  does  he  only 
affirm  tliai  this  act  of  thelaie  President  is  a  usurpa- 
tion ? 

Tbe  proclamation  of  martial  law  in  186'2  a  usurpa- 
tion :  ihougii  it  armed  tha  people  in  that  dark  hour  of 
trial  with  the  means  of  defense  against  traitorous  and 
secret  enemies  in  every  State  and  <iislrict  ot  the  coun- 
try; though  by  its  use  some  ot  the  guilty  were  brougnt 
to  swift  and. iust  punishment,  and  others  deterredfrom 
crime  or  driven  to  flight;  thoughby  this  means  the  in- 
nocent and  deJenseless  were  protected;  though  by  this 
means  the  city  of  the  gentleman's  residence  was  saved 
from  the  violence  and  oiUage  of  the  mobiandthe  torch 
of  the  incendiary.  But,  saj's  the  gentleman,  it  was  a 
usurpation,  iorbiddeu  by  the  laws  of  the  land  ! 

The  same  was  sa  d  of  the  proclamation  of  blockade 
issued  Aprll]9aiid27, 1861.  which  declared  a  blockade 
ot  the  poi  ts  of  t lie  insurgent  States,  and  that  all  vessels 
violating  the  same  were  subjects  of  capture,  and,  to- 
gether with  the  cargo  lo  be  condemned  as  i)rize.  In- 
asmuch a,s  Congress  had  not  then  recognized  the  fact 
of  civil  war,  these-proclamations  were  denounced  as 
void.  The  Supreme  Court  decided  otherwise,  and 
affirmed  thepower  of  the  Executive  thus  to  subject 
the  properc.v'on  the  seas  to  seizure  and  condemnation. 
I  read  Irom  that  decision. 

"The  Constitution  confers  upon  the  President  the 
whole  execut.ve  power:  he  is  bound  to  takecare  that 
the  laws  be  faithfully  executed;  he  is  commander-in- 
chietoithe  army  and  navy  of  the  United  Stales,  and 
ofthe  liMlitia  01  theseveral  States  when  called  into  the 
actual  service  ot  the  United  States.  *  *  Whether  the 
President,  in  iulfiUing  his  duties  as  commander-in- 
chief  imsuppressing  an  insurrection,  has  met  witli  such 
armed  hostile  resistance,  and  a  civil  war  or  such  alarm- 
ing proportions  as  wll  compel  him  to  accord  t  j  them 
thecharacter  of  belligerents  is  aquestioato  bedecfded 
6i//iiHi,  and  this  court  must  be  governed  by  the  deci- 
sions and  acts  of  the  political  department  of  the 
Government  to  which  this  power  was  mtrusted.  He 
must  determine  wnat  degree  of  Ibrce  the  crisis  de- 
mands. 

■The  proclamation  of  blockade  is  itself  official  and 
conclusive  evidence  to  thecourt  ihut  a  state  of  war  ex- 
isted which  demanded  and  authorized  a  recourse  to 
such  a  measure  under  the  circumstances  peculiar  to 
the  case."  (2  Black.  670.) 

It  has  been  solemnly  ruled  by  the  same  tribunal,  in 
an  earlier  case,  "that  the  power  isconhded  to  the  Ex- 
ecutive o:  the  Union  to  determine  when  it  is  necessary 
to  call  oat  the  militia  of  theSiates  to  reuei  invasion.' 
as  follows-— "That  he  is  necessarily  constituted  the 
judgeof  the  existence  of  the  exigency  in  the  firstin- 
stance^  and  is  b  lund  to  act  according  lo  his  belief  of  the 
facts.  If  lie  doesso  act,  and  decides  to  c  U  forth  the 
militia,  his  orders  lortuispurposeare  instrictconibrm- 
ity  with  the  provisions  of  the  law;  and  it  would  seem 
to  follow  as  a  necessai-y  consequence,  that  every  act 
done  by  a  subordinate  officer,  in  obedience  to  such 
orders,  is  equally  justifiable.  The  law  contemplates 
that,  under  such  circumstances,  orders  shall  be  given 
to  ca!-r.v  ihe  power  into  efl'ect;  and  it  cannot  therefore 
be  acorrect  in.erence  that  any  other  person  has  a  just 
right  to  d.sobe.v  them.  The  law  does  not  provide  for 
any  appeal  Irom  the  judgment  ot  the  President,  or  for 
any  right  in  subordinate  officers  to  review  hisdecisiou, 
an'dineiTect  dee.it  it.  Whenever  a  statute  gives  a 
discretionary  power  to  any  person,  to  be  e.xercisei  bv 
him  upon  his  own  opinion  oi  certain  facts,  it  is  a  sound 
rule  of  construction,  tuat  tiie  statute  constitutes  him 
the  sole  and  exclusive  judge  ofthe  existence  of  those 
facts."    (12Wueaton,:il). 

Ill  the  light  of  these  decisions  It  must  be  clear  to 
every  mird  that  the  question  ofthe  existence  of  an 
insurrection,  and  the  necessity  of  calling  into  requisi- 
tion lor  its  suppression  both  the  militia  ot  the  States 
and  the  army  and  navy  of  the  United  States,  and  ol 
proclaiming  martial  law,  which  is  an  essential  condi- 
tion of  war  whether  foreign  or  domestic,  must  rest 
with  the  officer  of  the  Government  who  is  charged  by 
the  exiiress  terms  ofthe  Constitution  with  theper- 
formanceof  this  great  duty  for  the  common  defense 
and  the  execution  of  the  laws  of  the  Union. 

But  it  is  further  insisted  by  the  gentleman  in  this  ar- 
gument that  Congress  has  not  authorized  the  estab- 
lishment ot  military  commissions,  which  are  essen- 
tial to  the  judicial  administration  of  marti' 1  law  and 
thepunishmeiit  of  crimes  committed  during  the  ex- 
istence of  a  civil  war.  and  especially  that  such  com- 
missions are  not  so  authorized  to  try  persons  other 
than  those  in  the  military  and  naval  service  of  the 
United  Sjtates,  or  in  the  militia  of  the  several  States, 
when  in  the  actual  service  of  the  United  .States.  The 
gentleman's  argument  assuredly  destroys  itself,  lor 
lie  insists  that  the  Congress,  as  the  legislative  depart- 
ment ofthe  Government  can  pass  no  law  which, 
either  in  peace  or  war,  can  constitutionally  subject 
any  citizen  not  in  the  land  or  naval  forces  to  trial  for 
crime  before  a  military  tribunal,  or  otherwise  than  by 
a  jury  in  the  evil  courts. 

Why  does  the  learned  gentleman  now  tell  us  that 
Congress  has  Uvjt  authorized  this  to  be  done,  a!ter  d  e 
clanng  juit  as  stoutly  that  by  the  fil  th  and  sixth  amend- 
ments toHheConstitution  no  such  military  tribunals  can 
be  established  lor  the  trial  of  any  person  not  in  the 
military  or  naval  service  of  the  United  States,  or  in  the 


militia  when  in  actual  service,  for  the  commission  of 
any  crime  whatever  in  timeo*"  war  or  iniurrection'?  It 
ought  to  have  occurred  to  the  gentleman  when  com- 
menting upon.lhe  exception  in  the  filth  article  of  the 
Constitution,  luat  there  was  a  reason  for  it  very  diffe- 
rent from  that  which  he  saw  fit  to  assign,  and  that 
reiison,  manifestly  upon  the  face  of  the  Constitution 
itsel '.  Was,  that  by  the^eighth  section  of  the  first  article, 
it  is  expressly  provided,  that  Congressshallliavepower 
to  make  rules  lor  the  government  of  the  land  and  naval 
forces,  and  to  provide  for  organizing,  arm.-ng,  and  dis- 
ciplining the  militia,  and  ior  governiny  such  part  of 
them  as  may  be  employed  in  the  service  of  the  United 
States. >itnd  that,  inasmuch  as  military  discipline  and 
order  are»as  essentiai  in  an  army  in  time  of  peace,  as  in 
time  of  war.  if  the  Constitution  would  leave  this  power 
to-congress  in  peace,  it  must  mate  the  exception,  so 
that  rules  and  regulations  for  the  government  ot  the 
army  and  navy  should  beoperative  in  time  ofpeace  as 
well  as  in  time  of  war:  because  the  provisions  of  the 
Constitution  give  the  riglit  of  trial  by  jury  Ix  timeof 
PE.iCE,  inall  criminal  prosecutions  by  indictment,  in 
terms  tmbracng  every  human  being  thatmay  beheld 
to  answer  lor  crime  in  the  United  States,  and  therefore 
iitheeighthsectionof  the  first  article  was  to  remain  in 
lull  lorce  IN  Ti.MKOF  PE.ACE,  the  exceiJtIon  must  be 
made:  and  accordingly,  the  exception  was  made.  But 
by  the  argument  we  have  listened  to.  this  court  is 
told,  and  the  country  is  told,  that  in  time  of  war,  a 
war  which  Involves  in  its-diead  issue  the  l.ves  and  in- 
terests of  us  all,  the  guaranties  of  the  Constitution  are 
in  full  iorce  lOP  the  benefit  of  those  wi.o  conspire  with 
Iheenemy,  creep  into  your  camps,  murder  in  cold 
blood.  In  ihe  interests  of  the  invader  orin^urgent,  ihe 
commander-m-chief  of  your  army,  and  secure  to  him 
the  slow  and  weak  provisions  of  the  civii  law,  while 
thesoldier  who  may  wnen  overcome  by  the  demands 
of  exhausted  nature,  which  cannot  be  resisted,  have 
slepUat  his  ijost,  is  subject  to  be  tried  up<m  the  spot  by 
a  military  tribunal  and  shot.  The  argument  amuuuis 
to  this:— That  as  military  courts  and  rudiiary  trials  of 
civilians  in  time  of  war  are  a  usurpation  i.nd"  tyranny; 
and  as  soldiers  are  liable  to  such  arrests  and  trial.  Ser- 
geant Corbett,  who  shot  Booth, should  be  tried  and 
executed  by  sentence  of  a  military  court,  whileBooth's 
co-con.spirators  and  aiders  should  be  saved  irom  any 
such  indignity  as  a  military  trial.  I  couiess  that  I  am 
too  dull  lo  comprehend  the  logic,  the  reason,  or  the 
sense  of  such  a  conclusion.  If  there  is  an.v  oneentl- 
thd  to  this  privilege  of  a  civil  trial,  at  a  remote  pe- 
riod, and  by  a  jury  of  the  liistrict,  in  lime  of  civil 
war,  when  the  foundations  of  the  Kepubiic 
are  rocking  beneath  the  earthquake  tread  of 
armed  Rebellion,  that  man  is  the  defender  of 
the  Republic.  It  will  never  do  to  say,  as  has  been 
said  in  this  argument,  that  the  soldier  is  not  lia- 
ble to  be  tried  in  tiineof  war  by  a  miiitarvtr,bunal  lor 
any  other  oli'eiise  than  those  prescribed'in  the  rules 
and  articles  of  war.  To  my  mind,  nothing  can  be 
clearer  than  that  citizen  and  soldier  alike,  in  time  of 
civil  or  foreign  war,  altera  proclamation  of  martial 
law.  are  triable  b.v  military  tribunals  for  all  ofleuses  of 
which  they  may  be  guilty,  in  tue  interests  of,  or  in 
concert  with,  tne  enemy. 

These  provisions,  therefore,  of  your  Constitution  ,for 
indictment  and  trial  by  jury  in  civil  courts  o.  oUi  rimes 
are,a.s  I  shall  hereafter  show,  silent  andino,ieralive  in 
timeof  war  whenthe  public salety  requires  it. 

Theargumentto  which  1  have  thus  been  replying,a3 
theCourt  will  not  fail  to  perceive,  nor  that  public  to 
which  the.argument  is  addressed,  is  a  labored  attempt 
to  establish  the  proposition,  that,  by  the  Constitution 
of  the  United  Stales,  the  American  peon.e  cannot, 
even  in  a  civil  war  the  greatest  the  world  has -ever 
seen,  employ  martial  law  and  military  tribunals  as  a 
means  of  successfully  asserting  their  authority,  pre- 
serving their  nationality,  and  securing  protection  to 
the  lives  and  property  of  all,  and  especially  to  the  per- 
sons of  those  to  whom  they  have  committed,  officia.ly, 
thegreat  trust  of  maintaining  the  national  authority. 
The  gentleman  says,  with  an  air  of  pertectcoiiUdence, 
that  hedeiiies  the  jurisdiction  of  military  tr,Dunals  lor 
the  trial  of  civilians  in  time  of  war,  b  cause  neither 
the  Constitution  nor  laws  justify,  but  on  the  contrary 
repudiate  them,  and  tliat  all  the  experience  of  the 
pastis  against  it,  I  might  content  myself  with  saying 
that  the  pra,-;tice  of  all  nations  is  against  the  giiiile- 
man's  conclusion.  Thestruggle  lor  our  national  in- 
dependence was  aided  and  prosecuted  by  military  tri- 
bunals and  mart  al  law,  as  well  as  by  arms.  The  con- 
test iiir  American  nationality  began  with  the  estab- 
lishment, very  soon  afier  the  firing  of  the  first  gun  at 
Lexington,  on  the  inth  day  of  April,  1775,  of  muitary 
tribunals  and  martial  law.  Ontheaitu  of  June.  1775, 
the  Continental  Congress  provided  thi.t  "whcso- 
ever,  belonoiny  to  ttie  continental  army,  shall  be  con- 
victed of  holding  correspondence  with,  or  giving  intel- 
ligence to  the  enemy,  either  indirewly  or  directly, 
shall  sufl'er  such  punishment  as  by  a  court-martial 
shall  be  ordered."  This  was  lOund  not  sufiicient,  inas- 
much as  it  did  not  reach  those  civilians  who,  like  cer- 
tain civilians  of  our  day,  claim  the  protection  of  the 
civil  law  in  time  of  war  against  millta'y  arrests  and 
militarv  trials  tOr  military  crimes.  Thereiore.  the 
same  Congress,  on  the  7th  of  November.  1775.  amended 
this  provision  by  striking  out  the  words  -belougiug  to 
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the  contineutal  army,"  and  adopting  the  article  as  fol" 
lows:— 

'•All  persons  convicted  of  holding  a  treacherous  cor- 
respondence with,  or  giving  intelligence  to  the  enemy, 
shall  suffer  death  or  such  otuer  punishment  as  a  gene- 
ral court-martial  shall  think  proper.'' 

And  on  the  17th  of  June,  1776,  the  Congress  added  an 
additional  rule— 

'•That  all  persons,  not  members  of,  nor  owing  alle- 
giance to,  any  of  the  United  States  of  America,  who 
Bbouid  be  found  lurking  as  spies  in  or  about  the  ionifi- 
cations  or  encampments  of  the  armies  of  the  United 
States,  or  any  oi  them,  shall  suffer  death,  according  to 
the  law  and  usag^of  nations,  by  the  sentence  of  a 
court-martial,  or  such  other  punishment  as  a  court- 
martial  shall  direct." 

Comprehensive  as  was  this  legislation,  embracing  as 
It  did  soldiers,  citizens,  and  aliens,  subjecting  all  alilie 
to  trial  Icr  their  military  crimes  bi'  the  military  tri- 
bunals of  justice,  according  to  the  law  and  the  usage  of 
nations,  it  was  lound  to  be  insufficient  to  meet  that 
most  dangerous  ol  all  crimes  committed  in  the  inter- 
ests ofthe  enemy  by  citizens  in  timaof  war,  the  crime 
of  conspiring  together  to  assassinate  or  seize  and  carry 
away  the  soidiers  and  citizens  who  were  loyal  to  the 
cause  ofthe  country.  Therel'ore,  on  the  27th  of  l'>bru- 
ary.  1778,  the  Congress  adopted  the  following  resolu- 
tion :— 

"Resolved,  That  whatever  inhabitants  of  these  States 
Bball  kill,  or  seize,  or  take  any  loyal  citizen  or  citizens 
thereof  and  convey  him,  her,  or  them  to  any  place 
within  the  power  of  the  euemj-.  or  shall  enter  intoany 
combination  for  such  purpose,  or  attempt  to  carry  the 
same  into  execution,  or  hath  assisted,  or  sliall  assist 
therein;  or  shall,  by  giving  intelligence,  acting  as  a 
guide, or  in  any  manner  whatever,  aid  the  enemy  in 
the  perpetration  thereof,  he  shall  sutler  death  by  the 
judgment  or  a  court-martial  as  a  traitor,  assassin,  or 
spy,  if  the  otfense  be  committed  within  seventy  miles 
of  the  head-quarters  of  the  grand  or  other  armies  of 
these  States  where  a  general  officer  commands."— 
Journals  of  Congress,  vol  ii,  pp.  459,  460. 

So  stood  the  law  until  the  adoption  f  the  Constitu- 
tion of  the  United  States.  Every  well  in  ormed  man 
knows  that  at  the  time  ofthe  passage  ot  these  acts, the 
courts  of  justice  having  cognizance  of  all  crimes 
against  persons,  were  open  in  many  of  the  States,  and 
that  by  their  several  constitutions  and  charters,  which 
were  then  the  supreme  law  for  the  punishment  of 
crimes  committed  within  their  respective  territorial 
limits,  no  man  was  liable  to  conviction  but  by  the  ver- 
dict of  a  jury.  Take,  for  example,  the  provisions  of 
the  Constitution  of  Korth  Carolina,  adopted  on  the 
10th  of  Kovember,  177u,  and  in  full  force  at  the  tiineof 
the  passage  of  the  last  rysolution  by  Congress  above 
cited,  which  provisions  are  as  follows  :— 

'"That  no  ireeman  shall  be  put  to  answer  any  crimi 
nal  charge  but  by  indictment,  presentment,  or  im- 
peachment.'' 

"That  no  freeman  shall  be  convicted  of  any  crime 
but  by  the  unanimous  verdict  of  a  jury  of  good  and 
lawful  men  in  open  court,  as  heretofore  used." 

This  was  the  law  in  1778  in  all  the  States,  and  the  pro- 
Vision  lor  a  trial  by  jury  everyone  knows  meant  a  jury 
oftwelvemen.empanneled  auO  qualified  to  trj'  the  issue 
in  a  civil  court.  The  conclusion  is  not  to  be  avoided, 
that  these  enactments  of  the  Congress  under  the  Con- 
federation set  aside  the  trial  by  jury  within  the  several 
States,  and  e.xpressly  provided  for  the  trial  by  court 
martial  of -'any  of  the  inhabitants"  who,  during  ttie 
revolution,  mit!ht,  contrary  to  the  provisions  of  said 
law,  and  in  aid  ofthe  public  enemy,  give  them  intelli- 
gence, or  kill  any  loyal  citizens  ofthe  United  Statues,  or 
enter  into  any  combination  to  kill  orcarry  them  away. 
How  comes  it.  if  the  argument  of  the  counsel  be  true, 
that  this  enactment  was  passed  by  the  Con,'ross  of 
177S,  when  theconstitutionsof  the  several  States  at  that 
day  as  fully  guarantied  trial  by  jury  to  everv  person 
held  to  answer  for  a  crime,  as  does  the  Con- 
stitution of  the  Unit  d  States  at  this  hour'? 
Notwithstanding  this  fact,  I  have  yet  to  learn 
that  any  lo.val  man  ever  challenged,  during  all  tue 
period  of  our  conflict  for  independence  and  nationality, 
the  validity  ofthat  law  for  the  trial,  lor  military  ofienses, 
by  military  tribunals,  ot  all  offenders,  as  the  law,  iiotof 
peace,  but  of  war,  and  absolutely  essential  to  theprose- 
cution  of  war.  I  may  be  pardonea  for  saying  that 
It  is  the  accepted  common  law  of  nations,  that  mar- 
tial-law is,  at  all  times  and  everywhere,  essential. to 
the  successful  prosecution  of  war.  whether  it  be  a  civil 
or  a  foreign  war.  The  validity  of  these  acts  of  the  Con- 
tinencal  and  Confederate  Congress  I  know  was  chal- 
lenged, but  only  by  men  charged  with  the  guilt  of  their 
country's  blood . 

Vv  ashington,  the  peerless,  the  stainless,  and  the  just, 
with  whom  God  walked  through  the  night  ot  tha.  great 
trial,  en iorced  this  just  and  wise  enactment  upon  all 
occasions.  On  the  30th  of  September,  1780.  Josiiua  H. 
Smith,  by  the  order  of  General  Washington,  was  put 
upon  his  trial  before  a  court-martial,  convened  in  the 
State  of  New  York,  on  the  charge  of  there  aiding  and 
assisting  Benedict  Arnold,  in  a  combination  with  the 
enemy,  to  take,  kill,  and  seize  such  luyal  citizens  or 
soldiers  of  the  United  States  as  were  in  garrison  at 
WestPoint.  Smith  objected  to  the  jurisdiction,  aver- 
ring that  he  was  a  private  citizen,  not  in  the  military 


or  naval  service,  ana  therefore  was  onlv  amenable  to 
the  civil  authority  ofthe  State,  whose  Cohstituticm  had 
guarantied  the  right  of  trial  byjury  toall  jicrsons  held 
to  answer  for  crime.  (Chandler's  Criminal  Trials,  vol. 
2.  p.  187).  The  Constitution  of  New  York  then  in  force 
had  so  provided;  but,  notwithstanding  that,  the  Court 
overruled  the  plea,  held  him  to  answer,  and  tried  him. 
I  repeat  that,  when  Smith  was  thus  tried  by  court- 
martial,  the  Constitution  of  Kew  York  as  lully  guaran- 
tied trial  by  jury  in  the  civil  courts  to  all  c.viliuns 
charged  and  held  to  answer  for  crimes  within  the 
limits  of  that  State,  as  d.  es  the  Constitution  ofthe 
United  States  guarantee  such  trial  within  the  limits  of 
the  District  of  Columb.a.  By  the  second  of  the  Articles 
of  ConiederationeachState  retained  ''its  sovereignty," 
andevery  power,  iurisdiction  and  right  not  expressly 
delegated  to  the  United  States  in  Congress  assembled. 
By  tho  e  articles  there  was  no  express  delegation  of 
judicial  power;  therel'ore  the  States  ret  lined  it  i  ully. 

If  the  military  courts  constituted  by  the  commLnder 
of  the  army  of  the  United  States  under  the  Confedera- 
tion, who  was  appointed  only  by  a  resolution  of  the 
Congress,  without  any  express  grant  of  power  to  au- 
thorize it,  his  office  not  being  created  by  tne  act  of  tne 
people  iu  their  fundamental  law,  had  jurisdiction  in 
every  State  to  try  and  put  to  death  "any  inhabitant" 
thereof  who  should  Ai«  any  loyal  citizen  or  enter  into 
"any  combination"  lor  anv  such  purpose  therein  in 
time  of  war,  notwithstanding  the  provisions  o.  the 
constitution  and  laws  of  such  States,  how  can  any 
man  conceive  that,  under  the  Constitution  of  the 
United  States,  which  is  the  supreme  law  over  every 
State,  anything  in  the  constitution  and  laws  of  such 
State-  to  the  contrary  notwithstanding,  and  the  su- 
preme law  over  every  Territory  ofthe  republic  as  well, 
the  Commander-in-Chief  of  the  army  of  the  United 
States,  who  is  made  such  by  the  Constitution,  and  by 
its  supreme  authority  clothed  with  the  power  and 
charged  with  th(^  duty  of  dire  ting  and  controlling  the 
whole  military  power  of  the  Uiii'ed  States  in  time  of 
rebellion  or  invasion,  has  not  that  authority? 

I  need  not  remind  the  Court  that  one  of  the  marked 
differences  between  the  Articles  of  Confederation 
and  the  Constitution  of  the  United  States  was,  that 
under  the  Confederation  the  Coni,'ress  was  the  sole  de- 
pository of  all  Federal  power.  The  Congress  of  the 
Confedera'ion.  said  Madison  held  "tlie  command  of  the 
army."  (Fed.,  Ko.  ;;8).  Has  the  Constitution,  which 
wa,s  ordained  by  the  people  the  better  "to  insure  do- 
mestic tranquility  and  to  provide  for  the  common  de- 
lense,"  so  lettered  the  great  power  of  seli'-de  ense 
against  armed  insurrection  or  invasion  that  martial 
law,  so  essential  in  war,  is  forbidden  by  that  great  in- 
strument? I  will  yield  to  no  man  in  reverence  lor  or 
obedience  to  the  Constitution  of  my  country,  esteem- 
ing it,  as  I  do.  a  new  evangel  to  the  nations,  embodying 
the  democracy  of  the  New  Testament,  the  absolute 
equality  of  all  men  before  the  law.  in  respect  of  those 
rishts  of  human  nature  which  are  the  giit  ;.f  God.  and 
there  ore  as  universal  as  tiie  material  structureoi  man. 
Can  it  he  that  this  Constitution  of  ours,  so  divine  in  its 
spirit  of  justice,  so  beneficent  in  its  results,  so  full  of 
wisdom  and  goodness  and  truth,  under  which  we  be- 
cameone  people,  agreat  and  powerful  nationality,  has 
in  terms,  or  by  implication,  denied  to  this  peoiile  the 
power  to  crush  armed  rebellion  by  war,  and  to  arrest 
and  punish,  during  the  existence  of  such  rebellion, 
according  to  the  laws  of  war  and  the  usages  oi  nations, 
secret  conspirators,  who  aid  and  abet  the  public 
enemy? 

Here  is  a  conspiracy,  organized  and  prosecuted  by 
armed  traitors  and  hired  assassins,  receiving  the 
moral  support  of  thousands  in  every  State  and 
district,  who  pronounced  the  war  lor  the  Union 
a  lailure.  and  your  now  murdered  but  immor- 
tal Commander-in-Chief  a  tyrant;  the  object  of 
whicii  conspiracy,  as  the  testimony  shows,  was  to 
aid  the  tottering  Rebellion  which  struck  at  the 
nation's  life.  It  is  in  evidence  that  Davis,  Thompson, 
and  others,  chiels  in  this  Rebellion,  in  aid  of  the  same, 
agreed  and  conspired  with  others  to  poi-on  the  foun- 
tains of  water  which  supply  your  commercial  metro- 
polis, and  thereby  murder  iis  inhauitants;  to  secretly 
deposit  in  the  habitations  of  the  people  and  in  the  ships 
in  your  harbors  intlammable  materials,  and  thereby 
destroy  them  by  Ore;  to  murder  by  the  slow  and  con- 
suming torture  of  famine  your  soldiers,  captive  in  their 
hands;  to  import  pestilence  in  infected  clothes  to  be 
distributed  in  your  capital  and  camps,  and  thereby 
murder  the  surviving  heroes  and  defenders  of  the 
Republic,  who,  standing  by  the  holy  graves  of  your 
unrcturning  brave,  proudly  and  dehanily  cnallenge  to 
honorable  combat  and  open  battle  all  public  enemies, 
that  their  country  may  live;  and,  finally,  to  crown  this 
horrid  catalogue  of  crime,  this  sum  of  all  human  atro- 
cities, conspired,  as  charged  upon  your  record,  w.th 
the  accused  and  John  Wukes  Booth  and  John  H.  Sur- 
ratt,  to  kill  and  murder  in  yourcapital  the  executive 
officers  of  your  Government  and  the  commander  of 
your  armies.  Wnen  this  conspiracy,  entered  into  by 
tiiese  traitors,  is  revealed  by  its  attempted  esci-utiou, 
and  the  foul  and  brutal  murder  oi  your  President  in 
the  capital,  you  are  told  that  it  is  unconstitutional, 
in  order  to  arrest  the  further  execution  ofthe  con- 
spiracy, to  interpose  the  military  power  of  this  Gov- 
ernment lor  the  arrest,  without  Civil  process,  of  any  of 
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bunal  o'..Histice.  It'  any  such  rule  had  obtained  durhi^ 
our  stiupsle  for  iudependonce,  we  never  would  have 
been  a  nation.  If  any  such  rule  had  been  adopt  d  and 
acted  u,  on  now,  during  the  fierce  struggle  ofthe  past 
four  ye.irs,  no  man  can  say  that  our  nationality  would 
baverhus  long  survived. 

The  wlioie  peopl-:  of  the  United  States,  by  their  Con- 
stitution, have  created  the  office  of  President  ot  the 
United  States  and  Commander-in-Chief  of  the  Army 
and  JSavy,  and  have  vested,  by  the  terms  c«' that  Con- 
stitution." in  the  person  of  the  President  and  Com- 
mander-in-Chief, the  power  to  enforce  the  execution 
of  the  laws,  and  preserve,  protect  and  defend  the  Con- 
stitution. 

The  question  may  well  be  asked,  If,  as  Commander- 
in-Chief,  tlie  Pres. dent  may  not,  in  tmie  «.f  insurrec- 
tion or  war.  proclaim  and  execute  luariial  law,  ac- 
cording to  the  usages  of  nations,  how  he  can  success- 
fully per  orm  the  duties  of  his  oliice— execute  the 
laws,  preserve  tlie  Constitution,  suppress  insurrection, 
and  repel  invasion? 

Mart:allaw  and  military  tribunals  are  as  essential 
tQ  the  successful  prosecuLion  of  war,  as  are  men,  and 
arms,  and  munitions.  The  Constitution  of  the  United 
States  has  vested  the  nower  to  declare  war  and  raise 
armies  and  navies  e.'iclusively  in  the  Congress,  and 
the  power  to  prosecute  the  war  and  command  the  army 
and  navy  exclusively  in  the  President  ot  the  United 
States.  Asunder  the  Coulederation,  the  commander 
of  the  army,  appointed  only  by  the  Congress,  was  by 
the  restilution  oi  that  Congress  empowered  to  act  as  he 
might  think  proper  lor  the  good  and  wellareot  the  ser- 
vice; subject  only  to  such  restraints  or  orders  as  the 
Congress  might  give;  so,  under  the  Constitution,  the 
President  is,  by  the  people  who  ordained  that  Consti- 
tution and  declared  him  Commander-in-chief  oi  the 
army  and  navy,  vested  with  full  power  to  direct  and 
control  the  army  and  navy  of  the  United  States,  and 
employ  all  the  lorces  necessary  to  preserve,  protect 
and  defend  the  Constitution  and  e.xecute  the  laws,  as 
enjoined  by  his  oaih  and  the  very  letter  of  the  Consti- 
tution, subject  to  no  restriction  or  direction  save  such 
as  Congress  may  irom  tiuie  lO  time  prescribe. 

That  these  powers  lor  the  common  de.ense,  intrusted 
by  the  Constitution  exclusively  to  theCongress  and  the 
President,  are,  in  time  of  civil  war  or  loreign  invasion, 
to  be  exercised  without  limitation  or  restraint,  to  the 
extent  of  the  publ.c  uecessuy,  and  without  any  inter- 
vention of  tue  Federal  judiciary  or  of  State  constitu- 
tions or  State  laws,  are  facts  in  our  history  not  open  to 
question. 

The  position  is  not  to  be  answered  by  saying  you 
make  the  American  Congress  thereby  omnipotent,  and 
clothe  the  American  Executive  with  the  asserted  at- 
tribute o.  hereditary  monarchy— the  king  can  do  no 
wrong.  Let  the  position  be  fairly  stated— that  the  Con- 
gress and  President,  in  war  as  in  peace,  are  but  the 
agents  ot  the  whole  people,  and  that  this  unlimi  ed 
power  for  thecommon  defense  against  arm  d  rebtllion 
or  loreign  invasion  is  but  the  power  of  the  people  in- 
trusted exclusively  to  the  legislative  and  executive  de- 
partments as  their  agents,  for  any  and  every  abuse  of 
which,  these  agents  are  directly  responsible  to  the  peo- 
ple; and  the  demagogue  cry  of  an  omnipotent  Congress 
and  an  Executive  invested  with  r.  yal  prerogatives, 
vanishes  like  the  baeless  fabric  of  a  vision.  If  the 
Congress,  corruptly  or  oppressively  or  wantonly  abuse 
this  great  trust,  the  people  by  the  irresistible  power  of 
the  ballot  hurl  them  from  place.  If  the  President  so 
abuse  the  trust,  the  people  by  their  Congress  withhold 
supplies,  or  by  impeachment  transfer  the  trust  to  bet- 
ter hands,  strip  him  ot  the  franchises  of  citizenshipand 
of  office,  and  declare  him  forever  disqualified  to  hold 
any  position  of  honor,  trust  or  power  under  the  Gov- 
ernment of  his  country. 

I  can  understand  very  well  why  men  should  tremble 
at  the  exercise  of  this  great  power  by  a  monarch  whose 
person,  by  the  constitution  of  his  realm,  is  inviolable, 
but  I  cannot  conceive  how  any  American  citizen,  who 
has  laith  in  the  capacity  of  the  whole  people  to  govern 
themselves,  should  give  himself  any  concern  on  the 
subject.  Mr.  Hallam,  the  distinguished  author  ot  the 
Constitutional  History  of  England  has  said  :— 

"Kings  love  to  dsplay  the  divinity  wit:i  which  their 
flatterers  invest  them  in  nothing  so  much  as  in  the  in- 
stantaneous execution  o  their  will,  and  to  stand  re- 
vealed, as  it  were,  in  the  storm  and  thunderbolt  when 
their  power  breaks  through  the  operation  ol  secondary 
causes  and  awes  a  prostrate  nation  without  the  inter- 
vention of  law." 

How  just  are  such  words  when  applied  to  an  irre- 
Bponsible  monarch!  how  absurd  when  applied  to  a 
whole  people,  acting  through  their  duly  appointed 
agents,  whose  will,  thus  declared,  is  the  supreme  law, 
to  awe  into  submission  and  peace  and  obedience,  not  a 
prostrate  nation,  but  a  prostrate  rebellion!  The  same 
great  author  utters  the  lact  which  all  history  attests, 
when  he  says  :  — 

"It  has  been  usual  for  all  Governments  during  actual 
Rebellion  to  proclaim  martial  law  tor  the  suspension 
of  civil  jurisdiction;  and  this  anomaly,  I  must  admit," 
he  adds,  "is  very  far  from  being  less  indispensable  at 
such  unhappy  seasons  where  the  ordinary  mode  of 
trial  is  by  jury  than  where  the  right  of  decision  re- 
sides iu  the  couit."— Const.  Mist.,  vol.  i,  ch.  5,  p.  326, 


That  the  power  to  proclaim  martial  law  and  fully  or 
rartia".y  suspend  the  civil  jurisdiction.  Federal  and 
State,  in  time  of  JRebellion  or  civil  war,  and  punish  by 
military  tribunals  all  offenses  committed  in  aid  of  the 
public  enemy,  is  conferred  upon  Congress  and  the  Exe- 
cutive, necessarily  results  from  the  unlimited  grants 
of  ))ower  tor  the  common  defense  to  which  I  have 
already  briefly  referred.  I  may  be  pardoned  lor  say- 
ing that  this  position  is  not  assutned  by  me  for  the 
purposes  of  this  occasion,  but  that  early  in  the  first 
year  of  this  great  struggle  for  our  national  life  I  pro- 
claimed It  as  a  representative  of  the  people,  under  the 
obligation  ot  m.v  oath,  and  as  1  then  believed,  and 
still  believe,  upon  the  authority  of  the  great  men  who 
formed  and  fashioned  the  wise  and  majestic  fabric  of 
Americ.m  Government. 

Some  of  the  citations  which  I  deemed  it  my  duty  at 
that  time  to  make,  and  some  of  whicli  I  now  repro- 
duce, have,  I  am  pleased  to  say,  found  a  wider  circula- 
tion in  books  that  have  since  been  published  by  others. 

When  the  Constitution  was  on  trial  for  its  deliver- 
ance before  the  people  of  the  several  States,  its  ratifi- 
cation was  opposed  on  the  ground  that  it  conferred 
upon  Congress  and  the  Executive  unlimited  power  lor 
the  common  defense.  To  all  such  objectors,  and  they 
were  numerous  in  every  State,  that  great  man.  Alex- 
ander Hamilton,  whose  words  will  live  as  long  as  our 
language  lives,  speaking  to  the  listening  people  of  all 
tlie  States  and  urging  them  not  to  reject  that  matchless 
instrument  which  bore  the  name  ot  Washington, 
said:— 

"The  authorities  essential  to  the  care  of  the  common 
delense  are  these — To  raise  armies:  to  build  and  equip 
fleets;  to  prescribe  rules  for  the  government  of  both; 
to  direct  the  r  operations;  to  provide  for  their  supijort. 
These  powers  ought  to  exist  without  limitation; 
because  it  is  impossible  to  foresee  or  define  the  extent 
and  variety  of"  national  exigencies,  and  the  corres- 
p.judent  extent  and  variety  of  the  means  which  may 
be  necessar.v  to  satisfy  them. 

•'The  circumstances  that  endanger  the  safety  of  na^ 
tions  are  infinite,  and  for  this  reason  no  constitutional 
shackles  can  wisel.v  be  imposed  on  the  power  to  which 
the  care  of  it  is  committed.  *  s=  *  tiijj;  power 
ought  to  be  under  the  direction  of  the  same  councils 


consequence,  that  there  can  be  no  limitation  of  that 
authority,  which  is  to  provide  for  the  de  ense  and  pro- 
tection of  the  commnnity,  in  any  manner  essential  to 
its  efficacy;  that  1;,  in  any  manner  essential  to  the  for- 
mation, direction,  or  support  ot  the  national  forces." 

He  adds  the  further  remark:—"This  is  one  of  those 
truths  which,  to  acorrect  and  unprejudiced  mind,  car- 
ries its  own  evidence  along  with  it,  and  may  be  ob- 
scured, but  cannot  be  made  plainer  by  argument  or 
reasoning.  It  rests  upon  axioms  as  simple  as  they  are 
universal  themran.s  ought  to  be  nronortioned  to  the 
eiid;  the  persons  from  whose  agency  the  attainment  of 
any  end  is  expected  ought  to  possess  the  means  by 
which  it  is  to  be  &na.med."  —Federalist,  No.  2.!. 

In  the  same  great  contest  for  the  adoption  of  the 
Constitution  Madison,  sometimes  called  the  Father  of 
the  Constitution. said:— 

"Is  the  power  ot  declaring  war  necessary?  No  man 
will  answer  this  question  iu  the  negative.  *  *  * 
Is  the  power  of  raising  armies  and  equipping  fleets  ne- 
cessary? *  *  *  It  is  involved  in  the  power  of 
selt-'lefense.  *  *  *  With  what  color  of  pro- 
priety could  the  force  necessary  for  delense  be  limited 
by  those  who  cannot  limit  the  force  of  ofi'ense.  *  * 
The  means  of  security  can  only  be  regulated  by  the 
means  and  the  danger  ot  attack.  *  *  *  It  is 
in  vain  to  oppose  constitutional  barriers  to  the  impulse 
ofsell-preservation.  It  is  worse  than  in  vain,  because 
it  plants  in  the  Constitution  itself  necessary  usurpa- 
tions ot'poy/er."— Federalist,  No.  41. 

With  this  construction  proclaimed  both  by  the  advo- 
cates and  opponents  ot  its  ratification,  the  Constitution 
of  the  United  States  was  accepted  and  adopted,  and 
that  construction  has  been  followed,  and  acted  upon  by 
ever.v  department  of  the  Government  to  this  day. 

It  was  as  well  understood  then  in  tbeor.v  as  it  has 
since  been  illustrated  in  practice,  that  the  judicial 
power,  both  Federal  and  State,  had  no  voice  and  could 
exercise  no  authority  in  the  conduct  and  prosecution 
of  a  war,  except  in  subordination  to  the  political  de- 
partment of  the  Government.  The  Constitution  con- 
tains the  significant  provision,  "ihe  privilege  of  the 
writ  ot  habeas  corpus  shall  not  be  suspended,  unless 
when  in  cases  o.  rebellion  or  invasion  the  public 
safety  ma\'  require  it. 

What  Was  this  but  a  declaration  that  in  time  of  re- 
bellion or  invasion,  the  public  safety  is  the  highest  law? 
tliatsotaras  necessary  the  civil  courts  lot  wliich  the 
Commauder-in-Ciiiei.  under  the  direction  o'  Congress, 
shall  be  the  sole  judge)  must  besilent,  andthe  rights  of 
each  citizen,  as  secured  in  time  of  peace,  m^ist  yield  to 
the  wants,  interests,  and  necessities  of  the  nation?  Yet 
we  have  been  gravely  told  by  the  gentleman,  in  his 
argument,  thatlhe  maxi  m  solus  popuU  supn  ma  est  lex, 
isbut  fit  ibratyr.'.nt'suse.  Those  grand  men,  whom 
God  taught  to  build  fabric  of  empire,  thought  other- 
wise, when  they  put  that  mtixim  into  the  C.jnsiituiion 
of  their  country.  It  is  very  clear  that  the  Constitution 
recognizes  the  great  principle  which  underlies    the 
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structure  of  society  and  of  all  civil  government,  that 
no  man  lives  foi-himselt'  alone,  but  each  for  all:  that, 
if  need  be,  some  muse  die.  that  the  State  may  live, 
because  at  best  the  individual  is  but  for  to-day,  while  I 
the  commonwealth  is  for  all  time.  I  agree  with  the 
gentleman  in  the  maxim  which  he  borrows  from 
Aristotle,  "Let  the  public  weal  be  under  the  protection 
or  the  law;"  but  I  claim  that  in  war,  as  in  peace,  by 
the  verv  terms  of  tlie  Constitution  of  the  country, 
the  public  safety  is  under  the  protection  of  the  law; 
that  the  Consti  ut  on  itself  has  provided  for  the  decla- 
ration of  warlor  the  common  deiense,  to  suppress  re- 
bellion, to  reiael  invasion,  and,  by  express  terms,  has 
declared  that  whatever  is  necessary  to  make  the  prose- 
cution of  the  war  successful,  may  be  done,  and  ought 
to  be  done,  and  is  therefore  constitutionally  lawiui. 

Who  will  dare  to  sav  that  in  timeof  civil  war  "no 
person  shall  be  deprived  of  lile.  libeiny,  and  properly, 
■without  due  process  of  law?"'  This  is  a  provision  of 
your  Constitution  than  which  there  is  none  more  .lusc 
or  sacred  in  it;  it  is,  however,  only  the  law  of  i)ei\ce. 
not  of  war.  In  peace,  that  wise  provision  of  the  Con- 
stitution must  be,  and  is,  eniorced  by  the  civil  courts; 
in  war,  it  must  be,  and  is,  to  a  great  extent,  inoperative 
and  d,sre.,'aided.  The  thousands  slain  by  your  armies 
in  battle  were  deprived  of  life  "without  due  process  of 
law."  All  spies  arrested,  convicted  and  executed  by 
your  military  tribunals  in  time  ofwar,  are  deprived  of 
liberty  and  li,'e  "without  due  process  of  law;"  all  ene- 
mies captured  and  held  as  prisoners  of  war  are  de- 
prived of  liberty  ■■without  due  process  of  law;"  all 
owners  whose  property  is  forcibly  seized  and  appro- 
priated in  war  are  deprived  of  their  property  "without 
dueprocessof  law."  The  C"i;nstitntion  recognizes  the 
principle  of  common  law,  that  every  man's  house  is  his 
castle;  t  liat  h:s  home,  the  shelter  of  his  wi.e  and  child- 
ren, is  his  most  sacred  possession;  and  hastheretore 
speciiillv  provided,  •that  no  soldier  shall  in  timeof 
peace  be  quartered  in  any  house  without  the  consent  of 
its  owner,  nor  in  time  of  war,  but  in  a  manner  to  be 
prescribed  by  law  (III  Amendmentj,  tliereby  de- 
claiing  that  in  time  of  war  Con,i;ress  may  by  law 
authorize,  as  it  has  done,  that  without  tlie  consent 
and  against  the  consent  of  the  owner,  the  soldier  may 
be  quartered  in  any  man's  house,  and  upon  any  man's 
hearth.  What  I  have  said  illustrates  tue  proposition, 
that  in  timeof  war  the  civil  tribunals  of  justice  are 
wholly  or  par;ially  silent,  as  the  public  safety  may  re- 
quire; that  the  limitdtions  and  provisions  of  the  Con- 
stitution in  lavoroflil'e,  liberty  and  property  arethere- 
forewholyor  partially  suspended.  In  this  Xaiu  sus- 
tained by  an  authority  second  to  none  v.  itb  intelligent 
American  citizens.  "Ml.  John  Quiucy  Adams  than 
whom  a  ))urer  man  or  a  wiser  statesman  never  as- 
cended the  chair  of  the  chief  magistracy  in  America, 
said  m  bis  place  in  the  House  of  Kepreseutatives,  in 
1836.  that;— 

"In  the  authority  given  to  Congress  by  the  Constitu- 
tion oi  the  Un.ted  aiates  to  declare  war,  all  the  powers 
incident  to  war  are  by  necessary  implication  conferred 
upon  the  Government  of  the  UnitedStates.  Kowtlie 
powers  incidental  to  war  are  derived,  not  from  their 
Internal  municipal  source,  but  from  the  laws  aud 
usages  of  nations.  Thereare,  then,  in  the  authority  of 
Congress  and  ot'  the  lixecntive  two  classes  of  powers 
altogether  diiierenc  in  their  nature  and  often  incom- 
patible with  eac.i  other,  the  war  power  and  the  peace 
power.  The  ]  eace  power  is  limited  by  re^iula- 
tions  and  restricted  by  provisions  prescribed  within 
the  Consiitut;Ou  itse.f.  The  war  power  is  limited 
only  bv  the  laws  and  usage  of  nations.  1  his  power  is 
tremendi.us;  it  is  strictly  constitutional,  but  it  breaks 
down  every  barrier  so  anxiously  erected  for  the  pro- 
tection ot  liberty,  of  property,  and  of  life." 

If  this  be  so.  how  can  there  be  trial  by  jury 
for  military  offenses  in  time  of  civil  war?  If 
you  cannot,  and  do  not,  try  the  armed  enemy  before 
you  shoot  him.  or  the  captured  enemy  before  yon  im- 
prison him,  why  should  you  be  held  to  open  the 
civil  courts  aud  try  the  spy,  the  conspirator,  and 
the  assassin,  in  the  secret  service  of  the  public  ene- 
my, by  jury,  before  you  convict  and  punish  hini^? 
■\Vhy  "not  clamor  against  holding  imprisoned  the 
captured  arm  d  Ilebels.  deprived  ot  their  liberty  with- 
out d-ie  projess  of  1  iw?  Are  they  not  citizens"?  Win- 
not  clamor  aganst  slaying  ior  their  crime  of  treasoti, 
•which  iscogniz..bl:j  in  the  civil  courts,  by  your  rilled 
ordnance  and  the  iron  hail  of  your  musketry  In  battle, 
these  public  enemies,  without  trial  by  jury.'  Are  they 
iiotcitizens?  Why  is  tho  clamor  confined  exclusively 
to  the  tri;'.l  by  military  tribunals  of  justice  Oi  traitorous 
spies,  tnatorou-<  c  iisnir;itors  and  assassins  hired  to  do 
secrc  tlv  wi;at  tl:e  arn'ied  f  libel  attempts  to  do  openly, 
murder  voir  luaiunality  by  assassinating  its  defenders 
audits  executive  oUicers?  Nothing  can  be  clearer 
than  that  the  Rebel  captured  pr.souer,  being  a  citizen 
ot  the  republii,  is  rs  much  entitled  to  trial  by  jury 
before  he  ii  coi^mitted  to  pnson  as  the  spy,  or  the 
aider  and  abetter  of  the  treason  by  conspiracy  and 
assassination,  bein  <  a  citizen,  is  entitled  to  such  trial 
by  jury  beiore  he  is  subjected  to  the  just  punishment 
ot  the  law  lor  his  gi  eat  crime.  I  think  that  in  time  of 
war  the  remark  of  Montesquieu,  touching  the  civil 
judiciary,  is  true,  that  "  it  is  next  to  nothing."  Hamil- 
ton well  said,  "  Tht  Executive  holds  the  sword  of  the 
community:  the  judiciary  has  no  direction  of  the 


strength  of  society;  it  has  neither  force  nor  will;  it  has 
judgment  alone,  and  is  dependent  for  the  execution  of 
that  upon  the  arm  of  the  Executive."  The  people  of 
these  States  so  understood  the  Constitution,  and 
adopted  it.  and  intended  thereby,  without  lim.tation 
or  restraint,  to  empower  theirCongressand  Executive 
to  authorize  bylaw,  and  execute  iiy  Ibrce.  whatever 
the  public  safety  might  require  to  suppress  rebellion  or 
repel  invasion. 

Notwithstanding  all  that  has  been  said  by  the  coun- 
sel lor  the  accused  to  the  contrary  the  Constitution 
has  received  this  construction  from  thedayof  its  adop- 
tion to  this  hour.  The  Supreme  Court  OI  the  United 
States  has  solemnly  decided  that  the  Constitution  has 
con. erred  upon  the  Government  authority  toemploy 
all  the  means  necessary  tothe  faithiul  execution  of  all 
the  powers  which  that  Constitution  enjoins  upon  the 
Government  of  the  United  States,  and  upon  every  de- 
partment aud  every  otHcer  thereof.  Iripealangol  that 
provision  of  the  Constitution  which  pr.iviaes  that 
"Con _-ress  shall  have  power  to  make  all  laws  that  may 
be  necessary  and  proper  to  carry  into  effect  ail  ijowera 
granted  to  tlie  ciovernment  of  the  United>.'--tLues,  or  to 
any  department  or  officer  thereof,'  Chief  Justice 
Marstuiil,  ill  his  great  decision  in  the  case  of  McCul- 
loch  vs.Stateof  Jiarylaud,  says:— 

"The  powers  given  to  the  Ciovernment  imply  the 
ordinary  means  of  execution,  and  iheciovernmeut,  in 
aJ  sound  reason  and  lair  interpretation,  must  have 
the  choice  of  the  means  vv'hich  it  deems  tho  most  con- 
venient and  appropriate  to  the  txecutionof  ihepower. 
*  *  *  The  powers  of  the  Government  weio!,iyen 
for  the  weliareof  the  nation;  they  were  intended  to  en- 
dure lur  ages  to  come,  and  to  be  adapted  to  tue  various 
crises  in  human  affairs.  To  preacrihe  the  specific 
means  by  which  Government  should,  in  all  luture 
time,  execute  its  power,  and  to  confine  the  choice  of 
means  to  such  narrow  limits  as  should.not  leave  it  in 
thespowerof  Congress  to  adopt  any  whicii  might  be 
appropriate  and  conducive  to  the  end.  would  be  most 
unwise  and  pernicious.  "    (4  Wheaton,  i2ij.) 

Words  fitly  spoken!  which  illustrated  ut  the  time  of 
their  utterance  the  wisdom  of  the  Cuustitution  in  pro- 
viding this  general  grant  of  power  to  meet  every  pos- 
sible exigency  which  the  iortuues  of  war  might  case 
upon  tneicountry,  and  the  wisdom  of  which  words,  in 
turn,  has  been  illustrated  to-day  by  the  g.gantic  and 
tr  umphaiit  strug.gle  of  the  people  during  the  last  four 
years  lor  the  suj.ireinacj'  of  tue  Coustitution.  and  in 
exact  accordance  with  its  i)rovi5ioiis.  In  the  light  of 
these  wonderail  events  the  wurds  of  Piiickney,  ut- 
tered when  the  illustrious  Chief  Justice  hud  concluded 
this  opinion,  "The  Constitution  of  my  cuuntry  is  im- 
mortaiT'  seem  to  have  become  Avords  of  prophecy. 
llasnot  this  great  tribunal,  turuugh  thechief  of  all  its 
judges.  1)V  this  luminous  and  pro.uund  reasoning,  de- 
clared tlnit  the  Ciiivernment  m:iy  by  law  authorize  the 
Executive  til  employ,  in  the  prosecution  of  war,  the 
ord.nary  nieaii-^,  aiid  all  the  means  necessary  and 
adap'-i  (i  to  the  end?  And  in  the  otner  decision,  before 
referred  to.  ill  the  8th  of  Cranch.  arising  during  the 
late  w..r  w.th  Cireat  Britain,  Mr.  Justicebtory  said:— 

■•  When  the  legislative  authority,  to  whom"  tlie  right 
to  dec  are  war  is  confided,  has  declared  war  in  its 
most  unl.mited  manner,  the  executive  authority,  to 
who"!  the  execution  of  the  war  is  confided,  is  bound  to 
carry  it  into  efiect.  He  has  a  discretion  vested  in  him 
as  to  the  manner  and  extent,  but  he  cannot  lawfully 
transcend  the  rules  of  warfare  esta.'.ilished  among 
civilized  nations.  He  cannot  lawfully  exercise  powers 
or  autiiorize  proceedings  which  tue  civilized  world  re- 
pudiates and  disclaims.  The  sovereignty,  as  to  declar- 
ing war  and  limiting  its  efiects,  rests  with  the  legisla- 
ture. Th  •  soverel2;nty  as  to  its  execution  rests  with 
the  President."  (Brown  vs.  United  States,  8  Cranch, 
loJ.) 

Has  the  Congress,  to  whom  is  committed  the  sove- 
reignty of  tlie  whole  people  todeclare  war,  by  legisla- 
lion  restricted  the  President,  or  attempted  to  re-trict 
him  in  the  prosecution  of  this  wariortlie  Union  from 
exercising  all  the  "■powers"  and  adopting  all  the  "pro- 
ceedings'  usuahy  approved  and  employed  by  the 
civilized  world'?  He  would,  in  my  judgment,  be  abo'd 
man  who  a--serted  that  Congress  has  so  legislated;  aud 
theC'iinL;ress  which  should  by  law  fetter  the  executive 
aim  when  raised  lor  the  common  de  ense  would, in 
mv  Oinnion.  b  ■  lalse  to  their  oath.  That  Cungress  may 
prescribe  rules  l.ir  the  Goverunieiit  of  the  army  and 
navy  and  the  militia  when  in  actual  service,  by  arti- 
cles"o'  war,  i.s  an  express  grant  of  rower  in  the  Con- 
stitution, which  Congress  has  rightfully  exercised,  and 
w  ieh  t.ie  Executive  must  and  does  obey.  Tnai  Con- 
gress may  aid  the  Executive  by  legislation  in  the  pros- 
ccut  on  of  a  war,  civil  or  foreisn.  is  admitted.  That 
Congress  may  restrain  the  Executive,  and  arraign, 
try  and  condemn  him  lor  wantonly  abusing  the  great 
trust,  is  expressly  declared  in  tlie  Constitution.  That 
Congress  shall  pass  all  laws  necessary  to  enable  the 
Executive  to  execute  the  laws  of  the  Union,  suppress 
insurrection  and  repel  invasion,  is  one  oi  the  express 
requirements  of  the  Constituton.  for  the  performance, 
of  which  the  Cangress  is  bound  by  an  oath. 

What  was  the  legislation  of  Congress  when  treason 
fired  its  first  gun  on  Sumter"?  By  the  act  ofl795.it  is 
provided  that  Nvhenever  tlie  laws  of  the  United  States 
shall  be  opposed,  or  the  execution  thereof  obstructed 
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in  any  State  by  combinations  too  powerful  to  be  sup- 
pressed by  the  ordinary  course  ot  judicial  proceeding, 
or  bv  the  powers  vested  in  tlie  niarsbals,  it  shall  be 
lawful  by  this  act  for  the  President  to  call  forth  the 
irilitia  ofsuch  State,  or  of  any  other  State  or  States,  as 
may  be  necessary  to  suppress  such  combinations  and 
to  cause  the  laws  to  be  executed.  (1st  Statutes  at 
Large.  424.)  By  the  act  of  18u7  it  is  provided  that  in 
caseof  insurrection  or  obstruction  to  the  laws,  either 
01  the  United  States  or  of  any  individual  State  or  Ter- 
ritory, where  it  is  lawful  for  the  Presiaent  of  the 
United  States  to  call  torlh  the  militia  for  the  purpose  of 
supinessingsucli  insurrection,  orof  causing  the  laws  to 
be  duly  executed,  it-shail  belawful  for  him  to  employ 
for  such  punxise  such  part  of  the  land  or  naval  lorces 
oltlie  L'tiitfchsiaies  as  Shall  be  judged  necessary.  (2d 
Statutes  at  Luru^e.  44.!.  i 

tan  iuiy  one  doubt  that  by  these  acts  the  President  is 
clothed  with  lull  poweriodetermine  wheiherarmed  in- 
surrection exists  in  any  Stateor  Territory  of  theUnion, 
and  if  .so  to  make  war  upon  it  with  all  the  force  he 
may  deem  nece.ssary  or  beable  to  command?  By  the 
simple  exerciseoftliisgreatpoweritnecessarilyresults 
that  he  may.  in  the  prosecution  of  the  war  for  the  sup- 
pression of  such  insurrection,  suspend,  as  far  as  may 
be  necessary,  the  civil  administrationof  justice  by  sub- 
stituting in  its  stead  martial  l.<ivv.  which  is  simply 
the  common  law  of  war.  If,  In  such  a  moment,  the 
President  may  make  no  arrests  without  civil 
warrant,  and  may  inflict  no  violence  or  pe- 
nalties on  persons  (us  is  claimed  here  for 
the  accused),  without  first  obtaining  the  verdict  of 
juries  and  the  judgment  of  civil  courts,  then  is  this 
lesislation  a  mockery,  and  the  Constitution,  which  not 
only  authorized  but  enjoined  its  enactment,  but  a 
glittering  generality  and  a  splendid  bauble.  Happily 
theSupremeCourtbas  settled  all  controversy  on  this 
Question.  In  speaking  of  the  Bbode  Island  insurrec- 
tio«.  the  court  .say:— 

'•The  Constitution  of  the  United  States,  as  far  as  it 
has  provided  for  an  emergency  of  this  kind  and  au- 
thorized the  general  Government  to  interfere  in  the 
domestic  concerns  of  a  State,  has  treated  the  subject 
as  political  in  its  nature  and  placed  the  power  in  the 
hands  of  liiat  department."  *  *  *  * 

"By  the  act  of  I7y5.  the  power  of  deciding  whether  the 
exigency  has  arisen  upon  which  the  Government  of 
the  United  States  is  bound  to  interfere,  is  given  to  the 
President." 

The  court  add:— 

"When  the  President  has  acted  and  called  out  the 
militia,  is  a  Circuit  Court  of  the  United  States  author 
ized  to  inquire  whether  his  decision  was  right?  It  it 
could,  then  it  would  become  the  dutv  or  the  court,  pro- 
vided it  came  to  the  conclasion  that  the  President  har- 
decided  incorrectly,  to  discharge  those  who  were  ad- 
rested  or  detained  b3' the  troops  in  the  service  of  the 
United  States."  *  *  *  "II  the  judicial 

power  extends  so  far.  the  guarantee  contained  In  the 
Constitution  of  the  United  States  is  a  guarantee  of  an- 
archy and  not  of  order  "  *  *  *  "Yet 
If  this  right  does  not  reside  in  the  courts  when  the  con- 
flict is  raging,  if  the  judicial  power  is  at  that  time 
bound  to  follow  tlie  decision  ot  the  political,  it  must  be 
equally  bound  when  the  contest  is  over.  It  cannot, 
when  peace  is  restored,  punish  as  offenses  and  crimes 
the  acts  which  it  betore  recognized  and  was  bound  to 
recognize  as  lawful."  Luther  vs.  Borden,?  Howard, 
42,  43. 

If  this  be  law,  what  becomes  of  the  volunteer  advice 
ol  the  volunteer  counsel,  by  him  given  without-money 
and  without  price,  tothisCourt,  of  their  responsibility, 
their  personal  responsibility,  for  obeying  the  orders  of 
the  President  of  the  United  States  in  trying  persons 
accused  of  the  murder  of  the  chief  magistrate  and 
commander-in-chief  ot  the  army  and  navy  of  the 
United  States  in  time  of  Kebellion,  and  in  pursuance 
of  a  conspiracy  entered  into  with  the  public  enemy? 
I  may  be  pardoned  lor  asking  the  attention  of  the 
Court  to  a  further  citation  from  this  important  deci- 
sion, in  which  the  Courtsay,  the  employment  of  mili- 
tary power  lo  put  down  an  armed  insurrection  "is  es- 
sential to  the  existence  ot  every  Goveriinaent.  and  is 
as  necessary  to  the  States  ol  this  Union  as  to  any  other 
Government,  and  ii  the  Government  of  theState  deem 
the  armed  opposition  so  formidable  as  to  require  the 
use  of  military  force  and  the  declaration  of  m.artial 
i,AW,wesee  no  ground  upon  which  this  Court  can 
question  its  authority."— -T'^M.  This  decision  in  terms 
declared  that  under  the  act  of  1795  the  President  had 
power  lo  decide  and  decided  the  question  so  as  to  ex- 
clude further  inquiry  whether  the  State  Government 
which  thus  employed  force  and  proclaimed. martial 
law  was  the  Governmeut  of  the  State,  and 
thereore  was  permitted  to  act.  If  a  Stale 
mixj'  do  this,  to  put  down  armed  insurrection,  may  not 
the  Federal  Government  as  well?  The  reason  of  the 
man  who  doubts  It  may  justly  be  questioned.  1 
bat  quote  the  language  of  that  tribunal,  in  another 
case  before  cited,  wuen  I  say  the  Constitution  confers 
upon  the  President  the  whole  executive  power. 

We  have  seen  that  the  proclamation  of  blockade 
made  by  the  President  was  afhrmed  bvtheSuoreme 
Court  as  a  lawful  and  valid  act.  although  its  direct 
efiect  was  to  dispose  of  the  property  o.  wLioever  vio- 
lated it,  whether  citizen  or  stranger.    It  is  difficult  to 


perceive  what  course  of  reasoning  can  be  adopted,  in 
the  light  of  that  decision,  which  will  justify  any  man 
in  saying  that  the  President  had  not  the  lilie  power  to 
proclaim  martial  law  in  time  of  insurrection  against 
the  United  States,  and  to  establish,  according  to  the 
customs  of  war  among  civilized  nations,  military  tri- 
bunals of  justice  for  its  enforcement,  and  forthe  punish- 
ment of  all  crimes  committed  in  the  interests  of  the 
public  enemy. 

These  acts  of  the  President  have,  however,  all  been 
legalized  by  the  subsequent  legislation  of  Congress,  al- 
though the  Supreme  Court  decided,  in  relation  to  the 
proclamation  of  blockade,  that  no  such  legisiatiou  was 
necessary.  By  theact  of  August  6th,  lS6l,ch.  G3,section 
3,  it  is  enacted  that— 

"All  the  acts,  proclamations  and  orders  of  the  Presi- 
dent of  the  United  States,  after  the  4th  ot  JIarch,  ISGI, 
respecting  thearmyand  navy  of  the  United  States,  and 
calling  out,  or  rtlating  to  the  militia  or  volunteers 
from  the  States,  are  hereby  approved  in  all  respects, 
legalized  and  made  valid  to  the  same  extent,  and  with 
the  same  effect  as  if  they  had  been  issued  and  done 
under  the  previous  express  authority  and  direction  of 
the  Congress  oi  the  United  States."— (12  Stat,  at  Large, 
326.) 

This  act  legalized,  if  any  such  legalization  was  neces- 
sary, all  that  the  President  had  done  trom  the  day  of 
his  inauguration  to  that  hour,  in  the  prosecution  of  the 
war  for  the  Union.  He  had  suspended  the  privilege  of 
the  writ  of  habeas  corpus,  and  resisted  its  execution 
when  issued  by  the  Chief  Justice  of  the  United  States; 
be  had  called  but  and  accepted  the  services  of  a  large 
body  of  volunteers  for  a  period  not  previously  author- 
ized by  law;  he  had  declared  a  blockade  of  the  South- 
ern ports;  he  had  declared  the  Southern  States  in  in- 
surrection! he  had  ordered  the  armies  to  invade  thera 
and  suppress  it;  thus  exercising,  in  accordance  with 
the  laws  of  war,  power  over  the  life,  the  liberty,  and 
the  property  ot  the  citizens.  Congress  ratified  it  and 
affirmed  it. 

In  like  manner  and  by  subsequent  legislation  did  the 
Congress  ratify  and  aflirtn  the  proclamation  ot  mar- 
tial law  ot  September  2.5, 18(i2.  That  proclamation,  as 
the  Court  will  have  observed,  declares  that  during  the 
existing  insurrection  all  Rebels  and  insurgents,  their 
aiders  lir.l  abettors  within  the  United  Stales,  and  all 
persons  guilty  of  any  dislo.val  practice  affording  aid 
and  comfort  to  the  Rebels  against  the  authority  of  the 
United  States,  shall  be  subject  to  martial  law  and  lia- 
ble to  trial-.and  punishment  by  courts-martial  or  7nUi- 
tary  commission;  and  second,  that  the  writ  of  habeas 
corpus  is  suspended  in  respect  to  all  persons  arrested, 
or  who  are  now  or  hereafter  during  theRebellion  shall 
be  imprisoned  in  any  fort,  &c..  by  any  military  autho- 
rity, or  by  the  sentence  of  any  court-martial  or  milU 
tary  commission. 

One  would  suppose  that  it  needed  no  argument  to 
satisfy  an  intelligent  and  patriotic  citizen  of  the  United 
States  that,  bv  the  ruling  of  the  Supreme  Court  cited, 
so  much  of 'this  proclamation  as  declares  that  all 
rebels  and  insurgents,  their  aiders  and  abettors,  shall 
be  subject  to  martial  law,  and  be  liable  to  trial  and 
punishment  by  court-martial  or  military  commission, 
needed  no  ratification  by  Congress.  Every  step  that 
the  President  took  against  rebels  and  insurgents  was 
taken  in  pursuance  of  the  rules  of  war  and  was  an  ex- 
ercise of  martial  law.  Who  says  that  he  should  not 
deprive  them,  by  the  authoritj'of  this  law.  oil  lie  and 
liberty?  Are  the  aiders  and  abettors  of  these  insur- 
gents entitled  to  any  h'gher  consideration  than  the 
armed  insurgents  themselves?  It  is  against  these  that 
the  President  proclaimed  martial  law,  and  against  all 
others  who  we;e  guilty  of  any  disloyal  practice  alford- 
ingaid  and  coml'ort  to  rebels  against  the  authority  of 
the  United  States.  Against  these  heisuspeuded  the 
privilege  of  the  writ  of  habeas  corpus;  and  these,  and 
onlysuch  as  these, were  by  that  proclamation  subjected 
to  trial  and  punishment  by  court-martial  or  military 
commission. 

That  the  Proclamation  covers  the  ofTense  charged 
here,  no  man  will,  or  dare,  for  a  moment  deny.  Was  it 
not  a  disloyal  practice?  Wasitnotaidingaudabetting 
the  insurgents  and  Rebels  to  enter  iuto  a  conspiracy 
with  them  to  kill  and  murder,  within  your  Capital  and 
your  intrenched  camp,  theCommauder-inChief  ot  our 
army,  vour  Lieutenant-Generai,  and  the  Vice  Presi- 
dent, and  the  Secretary  of  State,  with  intent  thereby  to 
aid  the  Rebellion,  and  to  subvert  the  Constitution  and 
laws  of  the  United  States?  But  it  is  said  that  the 
President  could  notestablish  a  court  for  theirtrial.and 
therefore  Congress  must  ratifv  ana  affirm  this  Procla- 
mation. I  have  said  before  that  such  an  argument 
comes  with  111  grace  from  the  linsot  him  who  declared 
as  solemnly  that  neither  by  the  Congress  nor  by  the 
President,  could  either  the  Rebel  himseli"  or  his  aider 
or  abettor  be  lawfully  and  constitutionally  subjected  to 
trial  by  any  military  tribunal,  whether  court-martial 
ormilitary  commission;  but  the  Congress  did  ratify,  in 
the  exercise  of  the  power  vested  in  them,  every  part 
of  this  Proclamation.  I  have  said,  upon  the  authority 
of  the  fathers  of  the  Constitution,  and  of  its  judicial  in- 
terpreters, that  Congress  has  power  by  legislation  to 
aid  the  Executive  in  the  suppression  of  rebellion,  in 
executing  th"  laws  of  the  Union  when  resisted  by 
armed  insurrection,  and  in  repelling  invasion. 

By  the  act  of  March  3,  lSo3,  the  Congress  of  the 
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■United  States,  by  the  first  section  thereof,  declared  that 
during  tbe  present  Rebelliou  the  President  of  the 
United  States,  whenever  in  his  judgment  the  public 
safety  may  require  it.  is  authorized  to  suspend  the  writ 
of  habeas  corpus  iu  any  case  throughout  the  United 
States  or  any  part  thereof.  By  the  fourth  section  of 
the  same  act  it  is  declared  that  any  order  of  the  Presi- 
dent, or  under  his  authority,  made  at  any  time  durin 
the  existence  ot  the  present  Rebellion,  shall  be  a  de- 
fense in  all  courts  to  any  action  or  prosecution,  civil  or 
criminal,  oending  or  to  be  comm'^nccd,  for  any  search, 
Beizuro  arrest  or  imprisonment  made,  done  or  com- 
mitted, or  acts  omitted  to  be  done,  under  and  by  virtue 
of  such  order.  By  the  hith  section  it  is  provided  that 
if  any  suit  or  prosecution,  civil  or  criminal,  has  been 
or  shall  be  commenced  in  any  State  Court  against 
any  officer,  civil  or  mUitary,  or  against  any  other  per- 
son, for  any  arrest  or  imprisonment  made  or  other 
trespasses  or  wrongs  done  or  committed,  or  any  act 
omitted  to  be  done  at  any  time  during  the  present  Re- 
bellion, by  virtue  of  or  under  color  of  any  authority 
derived  from  or  exercised  by  or  under  the  President 
of  the  United  States,  if  the  defendant  shall,  upon  ap- 
pearance in  such  Court,  file  a  petition  stating  the  facts 
upon  affidavit,  &c..  as  aforesaid,  for  the  removal  of  the 
cause  for  trial  tothe  Circuit  Court  of  the  United  States, 
it  shall  be  the  duty  of  the  State  Court,  upon  liis  giving 
securitv,  to  proceed  no  further  in  the  cause  or  prosecu- 
tion. Thus  declaring  that  all  orders  of  the  President 
made  at  anytime  during  tbe  existence  of  the  present 
Rebellion  and  all  acts  done  in  pursuance  thereof  shall 
beheld  val.d  in  thecourts  of  justice.  Without  further 
inquiry,  tbesj  provisions  of  this  statute  embrace  Order 
Ivo.  Hi,  which  is  the  proclamation  of  martial  law,  and 
necessarily  legalize  every  act  done  under  it.  either  be- 
fore the  p;issage  of  the  act  of  18G3  or  since.  Inasmuch 
as  that  proclamation  ordered  that  all  rebels,  insur- 
gents, their  aiders  and  abettors  and  persons  guilty  of 
any  disloyal  practice,  affording  aid  and  comfort  to 
rebels  against  the  authority  of  the  United  States  at  any 
time  during  the  existinginsurrection  should  be  subject 
to  martial  law  and  liable  to  trial  and  punishment  by  a 
jnilUartj  commission,  the  sections  of  the  law  ]usc  cited 
declaring  lawful  all  acts  done  in  pursuance  ot  such 
order,  including  of  course  the  trial  and  punishment  by 
military  commission  of  all  such  offenders  as  directly 
legalized  this  order  of  the  President  as  it  is  possible 
for  Con:5ress  to  legalize  or  authorize  any  executive  act 
whatever.    12  Stat.,  at  Large,  755-6. 

But  after  assuming  and  declaring  with  great  earnest- 
ness in  his  argument,  that  no  person  could  be  tried  and 
convicted  for  sucli  crimes  by  any  military  tribunal, 
whether  a  court-martial  or  a  military  commission, 
save  those  in  the  land  or  naval  service  in  time  of  war, 
the  gentle.-uan  maljes  the  extraordinary  statement 
that  the  creation  of  a  military  commission  must  be 
authorized  by  the  legislative  department,  and  de- 
mands, if  there  be  any  such  legislation,  ••let  the  sta- 
tute be  produced,"  The 'Statute  has  been  produced. 
The  nower  so  to  try,  says  the  gentleman,  must  be  au- 
thorized by  Congress,  when  the  demand  is  made  for 
such  authority.  Does  not  the  gentleman  thereby  give 
up  his  argument,  and  admit  that,  if  the  Congress  has 
so  authorized  the  trial  of  all  aiders  and  abettors  of 
rebels  or  insurgents,  for  whatever  they  do  in  aid  of 
such  rebels  and  insurgentz,  during  the  insurrection, 
that  the  statute  and  proceedings  under  it  are  lawful 
and  valid?  I  have  already  shown  that  the  Congress 
have  so  legislated,  by  expressly  legalizing  order  No. 
141.  which  directed  the  trial  of  all  Rebels,  their  aiders 
and  abettoi-s,  by  military  commission.  Did  not  Con- 
gress expres-ily  legalize  this  order,  by  declaring  that 
the  order  shall  be  a  del'ense  in  all  courts,  to  any  action 
or  prosecution,  civil  01  criminal,  for  acts  done  in  pur- 
suance ot'it?  No  amount  of  argument  could  makethis 
point  clearer  than  ihe  language  of  the  statute  itself. 
But,  says  the  gentleman,  if  there  be  a  statute  author- 
izing trials  by  military  commission,  "Let  it  be  pro- 
duced." 

By  the  act  of  March  3, 1S6.3.  it  is  provided  in  section 
tliirtythatin  time  of  war,  insurrection  or  rebellion, 
murder  and  assault  with  intent  to  kill,  <J!:c.,  when 
committed  by  persons  in  the  military  servic*.  shall  be 
punishable  by  the  sentence  of  a  court-martial  or 
milUary  cn-niiUssion,  and  the  punishment  of  such  of- 
fenses shall  never  be  less  than  those  inflicted  by  the 
laws  of  the  State  or  District  in  which  they  have 
been  committed.  By  the  thirty-e'ghth  section  of 
the  same  act  it  is  provided  that  all  persons 
■who  iu  time  of  war  or  rebellion  against  the 
■United  States,  shall  be  found  lurking  or  acting 
as  spies  in  or  about  the  camps,  &c.,  of  the  United 
States,  or  el3ewiiere,shall  be  triable  l^y  a  mi/itriri/  com- 
mission, and  shall,  unon  convicti(jn.  suffer  ilcath.  Here 
Is  a  statute  which  e.Vpressly  declares  that  all  persons, 
whether  citizsns  orstraugers,  who  in  time  of  rebellion 
shall  be  found  acting  as  spies  shall  suffer  death  upon 
conviction  by  a  military  commission.  Why  did  not 
thegenileman  give  us  some  argument  upon  this  law? 
"We  have  seen  that  it  was  the  existing  law  of  the 
■United  States  under  the  Confederation.  Tnen  and  since 
men  not  in  the  land  or  naval  forces  of  the  United 
States  have  suffered  death  lor  this  offense  upon  con- 
viction by  courts-martial.  If  it  was  competent  for 
Congress  to  authorize  their  trial  by  courts-martial,  it 
was  equally  competent  for  Congress  to  authorize  their 


trial  by  military  commission,  and  accordingly  they 
have  done  so.  By  the  same  authority  the  Congfess  may 
extend  the  jurisdiction  of  military  commissions  over 
all  military  offenses  or  crimes  committed  in  time  of 
rebellion  or  war  in  aid  of  the  public  enemy;  and  it 
certainly  stands  with  right  reason  that  if  it  were  just 
to  subject  to  death  by  the  sentence  of  a  military 
commission  all  persons  who  should  be  guilty  merely 
of  lurking  as  spies  in  the  interests  of  the  publicenemy 
in  time  oV  rebelliou,  though  they  obtained  no  inform 
ation,  though  they  inllicied  no  personal  injury,  but 
were  simply  overtaken  and  detected  in  the  endeavor 
to  obtain  intelligence  for  the  enemy,  those  who  enter 
into  conspiracy  with  the  enemy,  not  only  to  lurk  as 
spies  inyour  camp, but  to  lurk  there  as  murderersand 
assassins,  and  who,  in  pursuance  of  that  conspiracy, 
commit  assassination  and  murder  npon  the  Com- 
mander-in-Chief of  your  army,  within  your  camp,  and 
in  aid  of  rebellion,  should  be  subject  in'  like  manner  to 
trial  by  military  commission.— Stat,  at  Large.  12, 73B-7, 
ch.  8. 

Accordingly,  the  President  having  so  declared,  the 
Congress,  a's  we  have  stated,  have  affirmed  that  his 
order  was  valid,  and  that  all  persons  acting  by  autho- 
rity, and  consequently  as  a  court  pronouncing  .'^uch 
sentence  upon  the  offender  as  the  usage  of  war  re- 
quires, are  justified  by  the  law  of  the  land.  With  all 
respect,  permit  me  to  say,  that  the  learned  gentleman 
has  manifested  more  acumen  and  ability  in  his  elabo- 
rate argument,  by  what  be  has  omitted  to  say,  than  by 
anything  which  he  has  said.  »By  the  act  of  July  2, 18iJ4, 
cap.  215."it  is  provided  that  the  commanding  General 
inthefield,  or  tbe  commander  of  thedepartment.  as 
the  case  may  be,  shall  have  power  to  carry  into  exe- 
cution all  sentences  against  guerrilla  marauders  for 
robijery,  arson,  burglary,  &c.,  and  for  violation  of  the 
laws  and  customs  of  war,  as  well  as  sentences  against 
spies,  mutineers,  desertei^s  and  murderers. 

Prom  the  legislation  I  have  cited,  It  is  apparent  that 
military  commissions  are  expressly  recognized  by  the 
law-making  power;  that  they  are  authorized  to  try 
capital  offenses  against  citizens  not  in  the  service  of 
the  United  States,  and  to  pro  ounce  the  sentence  of 
death  upon  them;  and  that  thecommanderof  a  de- 
partment, or  the  commanding  general  in  the  field, 
may  carry  such  sentence  into  execution.  But,  says  the 
gentleman,  grant  all  this  to  be  so.  Congress  has  not  de- 
clared in  what  manner  the  court  shall  be  constituted. 
The  answer  to  that  objection  has  already  been  antici- 
liated  in  the  citation  from  Renet,  wherein  it  appeared 
to  be  the  rule  of  the  law  martial  that  in  the  punish- 
ment of  all  military  oflenses  not  provided  ibr  by  the 
written  law  of  the  land,  military  commissions  are  con- 
stituted fortbat  purpose  by  the  authority  of  the  com- 
manding officer  or  the  Commander-in-Chief,  as  the 
case  may  be,  who  selects  the  olHcers  of  acourt-martial; 
that  they  are  similarly  constituted,  and  their  proceed- 
ings conducted  according  to  the  same  general  rules. 
Tliat  is  a  part  of  the  very  "law  martial  which  the  Pre- 
sident proclaimed,  and  which  the  Congress  has  legal- 
ized. The  proclamation  has  declared  that  all  such 
offenders  shall  be  tried  by  military  commissions.  The 
Congress  has  legalized  the  same  by  the  act  which  I 
have  cited;  and  by  every  intendment  it  must  be  taken 
that  as  martial  law  is.  by  the  proclamation,  declared  to 
be  the  rule  by  which  they  shall  be  tried,  the  Congress, 
inaffirming  theact  of  the  Piesident,  simply  declared 
thatthey  should  be  tried  according  to  the  customs  ot 
martial  "law;  that  the  Commission  should  be  consti- 
tuted by  the  Commander-in-Chief  according  to  the  rule 
of  procedure  known  as  martial  law,  and  that  the 
penalties  infiicted  should  be  in  accordance  with  the 
laws  of  war  and  the  usages  of  nations.  Legislation  no 
more  definite  than  this  has  been  upon  your  statute 
book  since  the  beginning  of  the  century,  and  has  been 
held  by  the  Supreme  Court  of  the  United  States  valid 
for  tbe"  punishment  of  offenders. 

By  the  thirty-second  article  of  the  act  of  23d  April, 
1800,  it  is  provided  that  "all  crimes  committed  by  per- 
sons belonging  to  the  navy  which  are  not  specified  in 
the  foregoing  articles  shall  be  punished  according  to 
tbe  laws  and  customs  in  such  cases  at  sea."  Of  this 
article  the  Supreme  Court  of  the  United  States  say, 
that  when  offenses  and  crimes  are  not  given  in  terms 
or  by  definition,  the  want  of  it  may  be  supplied  by  a 
com'prehensive  enactment,  sue 'i  as  the  thirty-second 
article  of  the  rules  for  tbe  government  of  the  navy; 
which  means  that  courts-martial  have  jurisdiction  of 
such  crimes  as  are  not  specified,  but  which  have  been 
recognized  to  be  crimes  and  offenses  by  the  usages  in 
navies  of  all  nations,  and  that  they  shall  be  punished 
according  to  tne  laws  and  customs  of  the  sea.— (Dynes 
vs.  Hoover,  20  Howard,  82.) 

But  it  is  a  fact  that  must  not  be  omitted  in  the  reply 
which  I  make  to  the  gentleman's  argument,  that  an 
effort  was  made  by  himself  and  others  in  the  Senate 
of  the  United  States,  on  the  3d  of  March  last,  to 
condemn  the  arrests,  imprisonments,  &c.,  made  by 
order  of  the  President  of  the  United  States  in  pur- 
suance of  his  proclamation,  and  to  reverse,  by 
the  judgment  of  that  body,  the  law  which  had  been 
before  passed  affirming  his  action,  which  efl'ort  most 
signally  failed. 

Thus  we  see  that  the  body  which,  by  the  Constitu- 
tion, if  the  President  had  been  guilty  of  the  misde- 
meanors alleged  against  him  in  this  artiument  ot  the 
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gentleman,  would,  noon  presentation  of  such  charge 
in  legal  lorm  aeainst  the  President,  constituie  the  high 
court  of  impeachment  for  his  trial  and  condemnation, 
has  decided  the  question  in  advance,  and  declared 
upon  the  occasion  relerred  to,  as  they  had  before  de- 
clared by  solemn  enactment,  that  this  order  of  the 
President  declaring  martial  law  and  the  punishment 
of  all  rebels  and  insurgents,  their  aiders  and  abettors, 
by  military  commission, should  be  enforced  during  the 
insurrection  as  tho  law  of  the  land,  and  that  the 
otfenders  should  be  tried  as  directed  by  military  com- 
mission. It  may  be  said  that  this  subsequent  legisla- 
tion of  Congress,  ratii'ying  and  affirming  what  had  been 
done  by  the  President,  can  have  no  validity.  Of  course, 
it  cannot  if  neither  theCongress  nor  the  Executive  can 
authorize  the  proclamation  and  enloicoment  of  mar- 
tial law  in  the  suppression  of  rebellion  for  the  punish- 
mentof  all  persons  committing  military  offenses  in  aid 
of  that  rebellion.  Assuming,  however,  as  the  gentle- 
man seemed  to  assume,  by  asking  for  the  legislation  of 
Congress,  that  there  is  such  power  in  Congress,  the 
Supreme  Court  of  the  United  Wtates  has  solemnly 
atlirmed  that  such   ratification  is  valid.    (2  Black,  671.) 

The  gentleman's  argument  is  full  of  citations  of  Eng- 
lish precedent.  There  isalate  English  precedent  bear- 
ing upon  this  point— the  power  of  the  legislature,  by 
subsequent  enactment,  to  legalize  executive  orders,  ar- 
rests and  imprisonment  of  citizens— that  I  beg  leave  to 
commend  to  his  consideration.  I  refer  to  the  statute  of 
11  and  12  Victoria,  ch.  35,  entitled  "An  act  to  em- 
power the  Lord  Lieutenant,  or  other  chief  governor  or 
governors  of  Ireland,  to  apprehend  and  detain  until 
the  1st  day  of  March,  1849,  such  persons  as  he  or  they 
shall  suspect  of  conspiring  against  her  Majesty's  per- 
son and  Government."  passed  July  25,  1846.  which 
statute  in  terms  declares  that  all  and  every  person  and 
persons  who  is,  are,  or  shall  be.  within  that  period, 
within  that  part  of  the  ITnited  Kingdom  of  England 
and  Ireland  called  Ireland  at  or  on  the  day  the  act 
shall  receive  her  Majesty's  royal  assent,  or  after,  by 
warrant  for  high  treason  or  treasonable  practic  s,  or 
suspicion  of  high  treason  or  treasonable  practices, 
signed  by  the  Lord  Lieutenant,  or  other  chief  governor 
or  governors  of  Ireland  lor  the  time  being,  or  his  or 
their  chief  secretary,  for  such  causes  as  aforesaid, 
may  be  detained  in  safe  custody,  without  bail  or  main 
prize,  until  the  first  day  of  March,  1849;  and  that  no 
judge  or  justice  shall  bail  or  try  any  such  person  or 
persons  so  committed,  without  order  from  her  Ma- 
jesty's privy  counsel,  until  the  said  first  day  of  March, 
1§49,  any  law  or  statute  to  the  contrary  notwithstand- 
ing. The  second  section  of  this  act  provides  that,  in 
cases  where  any  persons  have  been,  before  the  passing 
of  the  act,  arrested,  committed  or  detained  for  such 
cause  bv  warrant  or  warrants  signed  by  the 
officers  aforesaid,  or  either  of  them,  it  may  be 
lawful  for  the  person  or  persons  to  whom  such 
warrants  have  been  or  shall  be  directed,  to  detain 
such  person  or  persons  in  his  or  their  custody  in  any 
place  whatever  in  Ireland;  and  that  such  person  or 
persons  to  whom  such  warrants  have  been  or  shall  be 
d'irected  shall  be  deemed  and  taken,  to  all  intents  and 
purposes,  lawfully  authorized  to  take  into  safe  custody 
and  be  the  lawful  jailers  and  keepers  of  such  persons  so 
arrested,  committed,  or  detained. 

Here  the  power  of  arrest  is  given  by  the  actof  Parlia- 
ment to  the  Governor  or  his  Secretary;  the  process  of 
the  civil  courts  was  wholly  suspended:  ball  was  denied 
and  the  parties  imprisoned,  and  this  not  by  process  of 
the  courts,  but  by  warrant  of  a  Chief  Governor  or  his 
Secretary,  not  (or  crimes  charged  to  have  been  com- 
mitted, but  for  being  suspected  of  treasonable  practices. 
Magna  charta  it  seems  opposes  no  restraint,  notwith- 
standing the  parade  that  is  made  about  it  in  this  argu- 
ment upon  the  power  of  the  Parliament  of  England  to 
legalize  arrests  and  imprisonments  made  before  the 
passage  of  the  act  upon  an  executive  order,  and  without 
colorable  authority  of  statute  law;  and  to  authorize  like 
arrests  and  imprisonments  of  so  many  of  six  million  of 
people  as  such  executive  officers  might  suspect  of  trea- 
sonable practices. 

But,  says  the  gentleman,  whatever  may  be  the  pre- 
cedents English,  or  American,  whatever  maybe  the 
provisions  of  the  Constitution,  whatever  may  be  the 
legislation  of  Congress,  whatever  may  be  the  procla- 
mations and  ordei-s  of  the  President  as  Commander-in- 
chief,  it  is  a  usurpation  and  a  tyranny  in  time  of  re- 
bellion and  civil  war  to  subject  any  citizen  to  trial  for 
any  crime  before  military  tribunals,  save  such  citizens 
as  are  in  the  land  or  naval  forces,  and  against  this 
usurpation  which  he  asks  this  Court  to  rebuke  by  so- 
lemn decision,  he  appeals  to  public  opinion.  I  trust 
that  I  set  as  high  value  upon  enlightened  public 
opinion  as  any  man.  I  recognize  it  as  the  reserved 
power  of  the  people  which  creates  and  dissolves  ar- 
mies, which  creates  and  dissolves  legislative  assem- 
blies, which  enacts  and  repeals  fundamental  laws,  the 
better  to  provide  for  personal  security  by  the  due  ad- 
ministration of  justice.  To  that  public  opinion  upon 
this  very  question  of  the  usurpation  of  authority,  of 
unlawful  arrests,  and  unlawlul  imprisonments,  and 
unlawful  trials,  condemnations  and  executions  by  the 
late  President  of  the  United  States,  an  appeal  has  al- 
ready been  taken  to  public  opinion.  On  this  very  issue 
the  President  was  tried  before  the  tribunal  of  the  peo- 
ple, that  great  nation  of  freemen  who  cover  this  conti- 


nent, looking  out  upon  Europe  from  their  eastern  and 
upon  Asia  from  their  western  homes.  That  people 
came  to  the  consideration  of  this  issue  not  unmindful 
of  the  lact  that  the  first  struggle  for  the  establishment 
of  our  nationality  could  not  have  been,  and  was  not 
successfully  prosecuted  without  the  proclamation  and 
enforcement  of  martial  law,  declaring,  as  we  have 
seen,  that  any  inhabitant  who,  during  that  war,  should 
kill  any  loyal  citizen,  or  enter  into  any  combination 
for  that  purpose. should,  upon  trial  and  conviction  be- 
fore a  military  tribunal,  be  sentenced  as  an  assassin, 
traitor  or  spy,  and  should  suffer  death,  and  that  in 
this  last  struggle  for  the  maintenance  of  American 
nationality  the  President  but  followed  the  example  of 
the  illustrious  Father  of  his  Country.  Upon  that  issue 
the  people  passed  judgment  on  the  8th  day  of  last  No- 
vember, and  declared  that  the  charge  of  usurpation 
was  false. 

From  this  decision  of  the  people  there  lies  no  appeal 
on  this  earth.  Who  can  rightfully  challenge  the  au- 
thority of  the  American  people  to  decide  suchquestions 
for  themselves  ■/  Thevoiceof  the  people,  thus  solemnly 
proclaimed,  by  the  omnipotence  ot  the  ballut.  in  I'avor 
of  the  righteous  order  of  their  murdered  President, 
issued  by  him  for  the  common  defense,  tor  the  preser- 
vation of  the  Constitution,  and  lor  the  enforcement  of 
the  laws  of  the  Union,  ought  to  be  accepted,  and  will  be 
accepted.  I  trust,  by  all  just  men.  as  the  voice  of  God. 

Mr.  Evving  said,  I  ask  permission  of  the  Court  to  say 
in  response  to  the  allusion  of  the  Assistant  Judge  Ad- 
vocate to  my  acts  as  military  commander,  that  he  will 
find  in  the  Bureau  of  Military  Justiceno  records  of  the 
trial  in  my  former  commands  of  anv  persons  not  in 
the  military  service  of  the  United  .States  or  in  the  Con- 
federate service,  except  guerillas,  robbers  and  others, 
?wstes  humani  gei-un-is  taken  Jfcgranfe  bello,  with  arms 
in  their  hands,  or  in  acts  of  hostility,  and  if  he  will  do 
me  the  favor  to  refer  to  my  argument  on  the  jurisdic- 
tion, he  will  see  that  I  not  only  did  not  deny,  but  con- 
ceded the  power  of  arrest  and  summary  punishmont 
by  the  commanding  general  in  the  field  of  all  such  per- 
sons, restricted  only  by  the  laws  and  the  orders  of 
military  superiors. 

The  Court  adjourned  until  to-morrow,  at  1  o'clock. 


"Wednesday,  June  28.— The  Court  met  at  1  P.  M. 
when  Associate  Judge  Bingham  resumed  his  argument 
as  follows  :— 

May  it  please  the  Court :  I  have  said  thus  much  con- 
cerning the  right  of  the  people  under  their  Constitu- 
tion, in  time  of  civil  war  and  rebellion,  to  proclaim 
through  their  Executive,  with  the  sanction  and  ap- 
proval of  their  Congress,  martial  law,  and  enforce  the 
same  according  to  the  usage  of  nations. 

I  submit  that  it  has  been  shown  that,  by  the  letter 
andspirit  of  the  Constitution,  as  well  as  by  its  con- 
temporaneous construction,  followed  and  approved  by 
every  department  of  the  Government,  this  right  is  in 
the  people;  that  it  is  inseparable  from  the  condition 
of  Nvar,  whether  civil  or  foreign,  and  absolutely  es- 
sential to  its  vigorous  and  successful  prosecution;  that, 
according  to  the  highest  authority  upon  constitu- 
tional law,  the  proclamation  and  enforcement  of  mar- 
tial law  are  "usual  under  all  Governments  in  time  of 
rebellion;"  that  our  own  highest  judicial  tribunal  has 
declared  this  and  solemnly  ruled  that  the  question  of 
theuecessitv  for  its  exercise  rests  exclusively  with 
rongress  and  the  President;  and  that  the  decision  of 
the  political  departments  of  the  Government  ,that 
there  is  an  armed  rebellion  and  a  necessity  for  the  em- 
plovment  of  military  force  and  martial  law  in  its  sup- 
pression, concludes  the  judiciary. 

In  submitting  what  I  have  said  in  support  of  the 
jurisdiction  of  this  honorable  Court  and  ot  its  constitu- 
tional power  to  hear  and  determine  this  issue,  I  have  ut- 
tered my  own  convictions,  andfor  their  utterance  in  de- 
fense of  my  country  and  its  right  to  employ  all  the  means 
necessary  for  the  common  defense  against  armed  rej 
bellion  and  secret  treasonable  conspiracy  in  aid  or 
puch  Rebellion,  I  shall  neither  ask  nor  ofler  apology, 
r  find  no  words  with  which  more  fitly  to  conclude  all 
I  have  tosavupon  the  question  of  the  jurisdiction  and 
constitutional  authority  of  this  Court  than  those  em- 
ploved  by  the  illustrious  Lord  Brougham  to  the  House 
ot  Peers,  in  supp  -rt  of  the  bill  referred  to,  which  em- 
powered the  Lord  Lieutenant  of  Ireland  and  his  de- 
puties to  apprehend  and  detain,  for  the  period  of  seven 
months  or  more,  all  such  persons  within  that  island  as 
theyshould  susprct  of  conspiracy  against  Her  Majesty  s 
person  and  Government.  Said  that  Illustrious  man, 
"  A  friend  of  liberty  I  have  lived,  and  such  will  I  die; 
nor  care  I  how  soon  the  latter  event  may  happen,  if  I 
cannot  be  a  friend  of  liberty  without  beluga  friend  of 
traitors  at  the  same  time,  a  protector  ot  criminals  of 
the  deepest  dve,  an  accomplice  of  foul  rebellion  and  of 
its  concomitant  civil  war,  with  all  its  atrocities  and  all 
its  fearful  consequences."  (Hansard's  Debates,  3d 
series,  vol.  lou,  p.  63.5.)  ,  .        . 

May  it   please  tht  Court:-It    only    remains    for 
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me  to  sum  np  the  evidpnf'P.  ari.1  presort  ray  views  ot 
the  lawurisin;;  nnon  the  Uicis  i;i  tii- (■:-■  on  trial.  IJe 
questions  of  tacMnvolveil  111  tli>' )-^i;i' :.M':— 

First.  Del  tlie  accused  or  ;uiy  uvo  .  I  them,  confede- 
rate and  ponsp.re  locetlur  a<  charu'cl.'  iiiul 

Second.  Did  the  accused,  or  any  of  them,  in  pur- 
suance of  such  conspiracy  .  and  with  the  intent  al- 
leged, commit  either  or  all  of  the  several  acts  speci- 

If  the  conspiracy  be  established,  as  laid,  it  results 
that  whatever  was  said  or  done  by  either  of  the  par- 
ties thereto,  in  the  furtherance  or  execution  of  the 
common  design,  is  ihe' declaration  or  act  of  all  the 
o'her  parties  to  the  conspiracy:  and  this  whc-therthe 
otherparties.  at  tbetime  ;;ueh  words  were  uttered,  or 
such  acts  done  bv  their  comederates,  were  present  or 
absent,  here,  within  the  intrenched  lines  of  your  Capi- 
tal, or  crouching  behind  the  intrenched  lines  of  Eich- 
niond,  orawaiiingthe  results  of  their  murderous  por 
against  the.r  country,  its  Constitution  and  iaw.s,  across 
the  border,  under  the  shelter  of  the  Brit.sa  Hag. 

The  declared  and  accepted  rule  of  law  in  cases  of 
conspiracy  is  that:— 

"In  prosecutions  for  conspiracy  it  is  an  established 
rule  that  where  several  pei.sons  are  proved  to  have 
combined  together  for  the  same  illegal  pui'p07-,e.  any 
act  done  by  one  ofthe  party,  in  pursuanceof  the  origi- 
nal concerted  plan,  and  in  re'ereuce  to  the  common 
object,  is.  in  the  con  emplation  oflaw,  as  well  as  in 
sound  reason,  the  act  of  the  whole  partv:  and.  there- 
fore, the  proof  of  the  act  will  be  evidence  against  any 
of  thM  others,  who  were  engaged  in  the  same  general 
conspiracy,  without  regard  to  the  question  whether 
the  prisoner  is  proved  to  have  been  concerned  in 
the  particular  transaction."  (Phillips  on  Evidence, 
p.  210;. 

The  same  rule  obtains  in  cases  of  treason— "If  seve- 
ral persons  agree  to  levy  war.  some  in  one  place  and 
some  in  another,  and  one  partv  do,actua!ly  appear  in 
arms,  this  is  a  levying  of  war  by  all,  as  well  tliose  who 
were  not  in  arms  as  thjse  who  were,  if  it  were  done  i  i 
l^ursuance  of  the  original  concert,  <or  those  who  made 
the  attempt  were  emtioklened  by  the  confidence  in- 
spired by  the  general  concert,  and  therefore  these 
Ijarticular  acts  are  in  justice  imputable  to  all  the 
rest."    (1  East..  Pleas  of  the  Crown,  p.  97;  Eo-coe,  SJi. 

In  ex  parte  Bollman  and  Sicnrta-nat.  4  Cr.inch.  1l'6, 
Marshall,  Chief  .Justice,  rules:— -'if  war  be  actua'ly 
levied,  that  is,  if  a  body  ot  men  beacua'ly  assembled, 
for  the  purpose  of  eOvcting,  bv  lorce.  a  treaso:iahle 
purpose,  all  those  who  per  orm  any  i^art.  however 
minute  or  liowerev  remote,  from  llir  xeeiv  o'' action,  and 
who  are  actually  le.igued  in  the  general  conspiracy 
are  to  be  considered  as  traito''s." 

In  Vanrd  States  vs..  Co'e  el  at. .  5  McLean.  601.  Mr.  Jus- 
tice McLean  says:— "A  conspiracy  is  rarely  if  ever 
proved  bv  positive  testimony.  When  a  crime  of  high 
magnitude  is  about  to  be  perpetrated  by  a  combination 
ot  individuals,  they  do  not,  act  openly,  but  covertly  and 
secretlv.  The  purpose  formed  is  known  onlv  to  those 
who  enter  into  it.  ^Uniess  one  of  the  original  conspira- 
tors betray  his  companions  and  give  evidence  against 
them,  their  guilt  can  beprovedonly  by  circumstantial 
evidence.  *  *  It  is  said  by  some  writers  on  evidence 
that  such  circumstances  are  stronger  than  posuive 
proof.  A  witness  swearing  positively,  it  is  said.  m,iv 
misapprehend  the  facts  or  swear  falsely,  but  that  cir- 
cumstances cannot  lie. 

"The  common  design  is  the  essence  of  the  charge: 
and  this  may  be  made  to  appear  when  the  defendants 
steadily  pursue  the  same  object;,  whether  acting  sepa- 
rately or  together,  by  common  ordilleront  means,  all 
leading  to  thesame  unlawful  result.  And  whcrepriuin 
facie  evidence  has  been  given  of  a  combination,  ii;e 
nets  or  conlessions  of  one  are  evidence  against  all. 
>■  *  It  isrcasonable  that  whereabodyof  men  assume 
file  attribute  of  individuality,  w-hether  lor  commercial 
ousiness  or  for  the  commission  of  a  crime,  that  the  ns- 
Bociation  should  be  bound  by  the  acts  of  one  of  its 
members  in  carrying  out  tlie  design." 

It  is  a  rule  of  the  law,  not  to  he  overlooked  in  this 
connection,  that  the  conspiracy  or  agreement  of  the 
parties,  or  some  of  them,  to  act  in  concert  to  accom- 
plish the  unlavvful  act  charged,  may  be  established 
either  by  direct  evidence  of  a  meeting  or  consultation 
tor  the  illegal  purpose  charged,  or  more  usually,  from 
the  very  nature  of  the  case,  by  circumstantial  evi- 
dence.   (2  Starkie,  232.) 

Lord  Mansfield  ruled  that  it  was  not  necessary  to 
prove  the  actual  fact  of  a  conspiracy,  but  that  it  might 
be  collected  from  collateral  circumstances.  (Parson's 
Case,  1  W.  Blaclistone,  3Si2,) 

"If,"  says  a  great  authority  on  the  law  of  evidence. 
"on  a  charge  of  conspiracy,  it  appear  that  two  persons 
by  their  acts  are  pursuing  the  same  object,  and  oiten 
bv  the  same  means,  or  oneperrorming  part  of  the  act, 
and  the  other  completing  it,  for  the  attainment  of  the 
same  object,  the  jury  may  draw  the  conclusion  there 
is  a  conspiracy.  Ifa  conspiracv  be  formed  and  a  per- 
son join  in  it  afterwards,  lie  is  equally  guilty  with  the 
originalconspirators."    (Koscoe. 415.) 

"The  rules  of  the  admissibility- of  the  acts  and  de- 
clarations of  any  one  ofthe  con.-<pirators,  said  or  done 
in  furtherance  ofthe  commen  design,  applies  in  cases 
as  well  where  only  part  of  the  conspirators  are  in- 
dicted, or  upon  trial,  as  wliere  all  are  iudicted  and 


upon  trial.    Thus,  upon  an  indictment  for  murde"-,  if 
it  appear  that  otiiers,  lo.seiher  with  the  prisoner 


therest."    (2  9tarkie,  2:57.) 

Tl'.eyareall  alike  Rullty  as  principals.  (Common- 
wealth vs  Knapp,  i)  Pickering.  49(5;  10  Pickering,  4i/:  6 
Term  Reports .  5l8:  1 1  East.  5S4,) 

What  is  the  evidence,  direct  and  circumstantial? 
That  the  accused,  or  either  of  them,  together  with 
John  H.  Surratt.  John  Wilkes  Booth,  Jellcrson  Davis. 
George  N.  Sanders.  Beverly  Tucker.  Jacob  Thompson, 
WiilTam  C.  Clear.v,  Clement  C.  Clay,  George  Harper 
and  George  Young,  did  combine,  conicderate  and  con- 
spire in  aid  of  the  existing  Bebellion,  as  charged,  to 
kiil  and  murder  within  the  military  department  of 
Washington,  and  within  the  fortified  and  intrenched 
lines  thereof,  Abraham  Lincoln,  late,  and.  at  the  time 
oi  the  said  combining,  coniederatiugand  con-^piring. 
President  of  the  XUiitod  States  of  America,  and  Com- 
mander-in-Chief of  tlie  Army  and  Navy  thereof-  An- 
drew .Johnson,  Vice  President  of  the  United  Stales: 
William  H.Seward,  Secretary  of  Stated  the  United 
States,  and  Ulysses  S.Grant,  Lieutenant-General  otthe 
armies  thereof,  and  then  in  command,  under  the  di- 
rection of  the  President. 

The  time,  as  aid  in  the  charge  and  specification, 
when  this  conspiracy  was  entered  into,  is  immaterial, 
so  that  it  appears  by  thi;  evidence  that  the  criminal 
combination  and  agreement  were  formed  before  the 
comnxissionof  the  acts  alleged.  That  Jefferson  Davis, 
one  ofthe  conspirators  named,  was  the  acknowledged 
chie.  and  leader  of  the  existing  IlebeUion  against  tlie 
Government  of  the  United  States,  and  that  Jacob 
Thompson  George  N.  Sanders.  Clement  C.  Clay,  Bev- 
erly Tucker,  and  others  named  in  the  specification, 
werehisdul.v accredited  andauthorized  agen's  to  act 
in  the  intrrestsofs.aid  RebelUun.  arel'acts  established 
bv  the  testimony  in  this  case  beyond«ali  question. 
That  Davis,  as  the  leader  of  said  Kebellion,  gave  to 
thiise  agents,  then  in  Canada,  commissions  in  blank, 
bearing  the  ofHcial  signature  of  the  war  minister, 
James  A.  Seddon,  to  be  by  them  filled  up  and 
delivered  to  such  agents  as  the.v  might 'emp'oy 
to  act  in  the  interests  of  the  Rebeilion  within 
the  United  States,  and  intended  to  be  a  cover 
and  protect  on  for  any  crimes  they  might 
therein  commit,  in  the  service  of  the  Kebellion. 
are  also  facts  established  here,  and  which  no  man  can 
gainsay.  V.'ho  doubts  that  Kennedy,  whose  confes- 
sion, made  in  view  of  immediatedeath  as))roved  Icre 
was  commissioned  by  those  iiccredited.agonts  ol  Davis 
to  burn  the  city  ol  New  York?  that  he  was  lo  have  at- 
tempted it  on  the  night  of  the  Presidential  flec'ion. 
and  that  he  did,  in  cnmbiuatioa  with  li:s  cuifederates, 
set  fire  to  four  hotois  in  the  city  of  New  York  on  the 
night  of  the  25ih  ofNovember  last?  Who  doubts  that, 
in'"likeniannerin  the  interests  ot  the  Rebeilion  and  by 
theau'hority  of  Davis,  the  e  his  agents  also  commis- 
sioned Bennett  n.  Young  to  commit  arson,  robbery, 
and  the  murder  of  unarmed  citizens,  in  St.  Albans, 
Vermont?  Who  doubts,  upon  the  testimony  shov.-ii, 
thr.t  Davis,  bv  his  ageuts,  deliberately  adopted  the  sys- 
tem oistarvatiun  forthemurder  ofourcaptivesoldiers 
in  his  hands,  tir  that,  as  shown  by  the  testimony,  he 
s:inetioned  the  burningof  hospitals  and  steamboats, 
the  propertvof  |iri vate  persons,  and  paid  theref. u-  from 
his  stolen  treasure  the  sum  of  thirty-five  thousand  dol- 
lars in  gold? 

By  the  evidence  of  Joseph  Hyaras  it  is  proved  that 
Thompson— the  agent  of  Jelferson  Davis— paid  him 
moncv  for  the  service  he  rendered  in  the  infamous 
and  fiendish  project  of  importing  pestilence  into  our 
camps  and  cities  to  destroy  the  lives  of  citizens  and 
soldiers  alike,  and  into  the  house  of  the  President  for 


this  Rebellion,  that;  11  vams,  being  infamous„is  not  to  be 
believed.  It  is  admitted  that  he  isintamous,  as  it  must 
be  conceded  that  any  man  is  infnmous  who  either  par- 
ticipates ill  such  a  Clime  or  attempts  in  any  way  to  ex- 
tenuate it.  But  it  will  be  observed  that  Hyams  is  sup- 
ported bv  the  tpstimonv  of  Mr.  Sandford  Conover, 
who  heard  Blackburn  and  the  other  Rebel  agents  in 
Canada  speak  of  this  iufernal  project,  and  b.ythetes- 
timonvof  Mr.  Wall,  the  well-known  auctioneer  of  tliis 
citv,  whose  character  is  unquestioned,  that  he  received 
this  importation  of  pestilence  (of  ci-urse  without  any 
knowledge  of  the  inirposei.  and  t.iat  ITyams  con- 
signed thegoods  to  him  iu  thenameof  J,  W.  Harris— a 
lact  in  itself  an  acknowledgment  of  guilt:  and  that  he 
received  aferwards  a  letter  irom  Harris,  datiil  To- 
ronto, Canada  West.  December  1,  isr>  I,  wheieiu  Harris 
stati'd  tnathe  had  not  been  able  to  come  to  tiie  States 
Since  his  return  to  Cunnda,  and  aske  I  lor  an  account 
of  the  sale.  He  ideiitUies  the  Joseph  Godfrey  Hyams 
who  testilied  in  Court  as  the  J.  W.  Harris  who 
imiiorted  the  pestilence.  The  very  transaction 
shows  that  Hvams'  statement  is  truthful.  He  gives 
the  names  of  the  parties  connected  with  this  in- 
famy (Clement  C.  Clay,  Dr.  Blackburn,  Rov.  Dr. 
Stuart  Robinson,  J.  C.  Holcomb- all  relugees 
from  the  Contederacy  in  Canada),  and  states  that 
he  gave  Thompson  a  receipt  for  the  fifty  dollars  paid 
to  him.  and  that  he  was  by  occupation  a  shoemaker; 
iu  none  of  which  facts  is  there  an  attempt  to  dis- 
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credit  ftim.  It  is  not  probable  that  a  m^" '"  V'f  PO^^" 
tioii  iniuewouklbeabielobuytivetrunlcsotclotliing, 
^h"n  hem  lAl  U;e  wav  irom  Halifax  lo  Washington 
and  en  o.der  thointo  be  soKl  at  auction  wuhput 
regard  to  price,  solely  upon  his  own  account.  It  is  a 
J^'if-Pi- of  notoriety,  that  apart  of  his  statement  is 
?lrifiedbv  the  results  at  Ncwbevn,  North  Carolina, 
t^  wtuch  ifoint  heBavs,  a  portion  of  the  in;ected  goods 
were  shippe.  through  a  sutler;  the  result  ot  which 
wis  tharnearly  two  thousand  citizens  and  soldiers 
died  there  about  th 


iit^n  tneie  aijuu.  lu^.;  time.with  the  yellow  lever. 
'That  tlTeKebel  Chief,  Jefferson  D^vis-  sanctioned 
these  crimfs,  committed  and  attempted,  through  the 
icif-umemality  of  his  accredited  agents  in  Canada, 
Thorn  wciav,  Tucker,  Sanders,  bleary,  &c,.  upon 
the  lieVsons  and  property  of  the  people  of  ''^  ^o^  ^. 
thpre  is  nositive  proof  on  your  record.  fhe  letter 
brought  From  Kichmond,  and  taken  from  tlmarchives 
of  bis  late  preiended  Government,  tuere,  dated  leb- 
°uarv  11,  ISffi.  and  addressed  to  him  by  a  late  Eebel 
Senator  from  Texas,  W.  S.  Oldham,  contains  tha  lol- 
lowinrsiguificant  w6rds:-';\VhenSenator  Jolmson^^^^^ 
Missouri,  and  myself  waited  ,oa  you  a  lew  days  since 
in  rehttion  to  the  project  of  annoying  and  harrassing 
theenemy  by  means  of  burning  their  shipping,  towns 
&C&C.,  there  were  several  remarks  made  by  >ou 
upon  the  subject,  which  I  was  not  fully  prepared  o 
answer,  but  which,  upon  subsequent  conlereuce  with 
parties  proposingthe Enterprise.  I  findcannotapply  as 
Objections  to  the^ scheme.  First,  the  ■combustib  e  ma- 
terials' consist  of  several  preparations,  and  not  one 
alone,  and  can  be  used  without  exposing  the  paiiy 
using  tiem.  to  the  least  danger  of  detection  whatevel^ 

*  "Second.^here  is  no  necessity  for  sending  persons 
m  the  military  service  into  the  enemy  s  coimiry,  but 
the  work  may  be   done  by  agents,     w    *    *     i  have 
sein  enough  o^f  the  effects  that  can  be  producea  to 
satisfy  me  that  in  most  cases,  without  any  danger  to 
the  parties  engaged,  and  in  others  but  very  slight,  we 
can,  first,  burn  every  vessel  that  leaves  a  loreign  port 
for  the  United  States;  second,  we  can  burn  every  traus- 
port  that  leaves  the  harbor  of  New  York,  or  other 
Korthern  port,  with  supplies  for  the   armies  ot   the 
enemy  in  the  South;  third,  burn  every  transport  and 
eun-bbat  on  the  Mississippi  Kiver.  as  well  as  deyastate 
the  country  of  the  enemy,  and  fill  his  people  with  ter- 
ror and  consternation.    *    *    *    For  the  purpose  of 
satisfying  your  mind  upon  the  sub.iecl,  I  respectluUy 
but  earnestly  request  that  you  will  give  an  interview 
with  General  Harris,  formerly  a  member  ot  Congress 
from  iIissouri,\vho.  Ithink,  is   able,  from  conclusive 
proots,  to  convince  you  that  what  I  have  suggested  is 
peri'ecilv  leasible  and  practicable."     „  ^,  .    ,  ^^       ... 
No  one  can  doubt,  from  the  tenor  of  this  letter,  that 
theUebel   Davis  only  wanted   to  be  satisfied  that  tins 
sy-tem  of  arson  and  murder  could  be  carried  on  by  his 
a^'-ent^  in  tUeNorth  successfully  and  without  detection. 
With  him  it  was  not  a  crime  to  do  these  acts,  but  only 
a  crime  to  be  detected  in  them.    But  Davis,  by  his  en- 
dorsement on  this  letter,  dated  the  20th  of  February, 
1865,  bears  witness  to  his  own  complicity  and  his  own 
infamv  in.this  proposed  work  of  destruction  and  crime 
for  the  future,  as  well  as  to  his  complicity  in  what  had 
before  beeu'.attempted  without  complete  succes.s   Ken- 
nedy, with  his  confederates,  had  failed  to  burn  thecity 
of  New  York.    "The  combustibles"  which   Kennedy 
had  employed  were,  it  seems,  defective.    This   was ''a 
difficulty  to  be  overcome."    Neither  had  he  been  able 
to  consummate  the  dreadful  work  without  subiecting 
himself  to  detection.    This  was  another  "difficult!/  to  be 
overcome."    Davis, on  the 20th  of  February,  i860,  in- 
dorsed upon   this   letter  these  words:— "Secretary   ot 
State,  at  his  convenience,  see  General  Hams  and  learn 
what  plan  he  has  for  ot'ercoHiinp  the  difficulties  hereto- 

°Th1s''?ndo'rsement  is  unquestionably  proved  to  be  the 
bandwritingof  Jefferson  Davis,  and  it  bears  witness 
on  Its  face  that  the  monstrous  proposition  met  his  ap- 
proval, and  that  he  desired  his  Bebel  Secretary  ot 
State.  Beniamin,  to  see  General  Harris,  and  learn  how 
to  overcoriie  t/ie  difficulty  heretofore  experienced,  to  wit: 
the  inefneiency  of  "the  combustible  materials  •  that 
had  been  employed,  and  the  liability  ot  his.agents  to 
detection.  After  this,  who  will  doubt  that  he-had  en- 
deavored, by  the  hand  of  incendiaries,  to  destroy  by 
fire  the  property  and  lives  of  the  people  of  tiie  North, 
aud  thereliy  •■1111  them  with  terror  and  consternation, 
that  he  knew  his  agents  had  been  unsuccesstul.  that 
he  knew  bis  ageats°had  been  detected  m  their  yillany 
aud  punished  for  their  crime;  that  he  desired  through 
a  more  penect  "chemical  preparation,"  by  the  science 
and  skill  of  Professor  McCulloch,  to  accomplish  suc- 
cessfully what  had  been  tinsuccessfuUValtempted 

The  intercepted  letter  of  his  agent.  Clement  C.  Clay, 
dated  St.  Catherine's,  Canada  West,  .November  1, 1864 
is  an  acknowledgment  and  conlession  of  what  they 
liad  attempted,  and  a  suggestion  maue  through  J  i. 
Benjamin,  Kebel  Secretary  of  State,  ot  what  remained 
to  be  donJ,  HI  order  to  make  the  "chemical  prepaia- 
tions"  efficient.  Speaking  ot  this  Bennett  ll.\ouno 
lie  says:-"You  have  doubtless  yarned  throiigh  the 
press  of  the  United  States  of  the  raid  on  St.  Albans  by 
about  twenty-live  Confederate  soldiers  led  by  Lieu- 
tenant Bennett  H.  Young;  of  their  a'tenipt  and  failure 
to  bura  the  town;  of  their  robbery  ot  three  ba>aks  theic 


nftheas'^re^-ate  amount  of  about  two  hundred  thou- 
sand dofr/rsT  of'  their  arrest  in  Canada  b.v  the  United 
States  forces;  of  their  commitment  and  the  pending 

^  Hl'°iL"a''kes'appiication,  in  aid  of  Young  and  his  asso- 
ci^es  lor  additional  documents,  showing  that  they 
acted  upon  the  authority  of  the  Coniederate  States 
Government  taking  care  to  say,  however,  that  he 
held  su^i  "inherit  V  at  the  time,  but  that  it  ought  to  be 
more  expr^it,  so  far  as  regards  the  particular  facts 
"  mSlltitd  o ,-.  He  states  that  he  met  Young  at  Hali- 
fax in  m"v  1864,  who  developed  his  plans  for  retalia- 
tion 01  the  enemy;  that  he,  Clay,  recommended  him 
tothplLbel  Secretary  of  War;  that  after  this.  "Young 
wiL  sent  back  by  the  secretary  of  War  wi^th  a  com- 
i^sion  as  second  Lieutenant^,  to   execute  his  plans 


and  purposes,  but  to  report  to  non.  -^ T,'"""  i^^"*  t&ow 

Yciulig  l.terwards  "p,-oppsed__passing  t^hough   N^^^^ 


Hon. and  myself.' 

passing  through  New 
EnglMd.'burn'ilig' somSTo"wn8  and  robbing  them  of 
wlritever  he  could  convert  to  the  use  ot  the  Con- 
federate Government.  This  I  approved  as  jiis^i- 
fiable  retaliation.  He  attempted  to  burn  the  town 
of  St  A'bans  Vermont,  and"^ would  have  succeeded 
but  fox-  ihe  failure  of  the  chemical  preparation  with 
w  lioh  he  was  armed.  He  then  robbed  the  banks  ot 
funds  ar^ounting  to  over  two  hundred  thousand  dol- 
ors IWtew^as  not  prompted  by  seltlsh  or  merce- 
narv  motives  1  am  s.sw'ell  satisfied  as  I  am  that  he  is 
Siiho^es  mam  He  assured  me  before  going  that  his 
effort  would  be  to  destroy  towns  and  tarm-houses.  but 
iiottoDlunder  or  rob;  but  he  said  it,  after  firing  a 
?own  hesawhecouldlake/««rfs  from  a  bank  or  any 
house  and  thereby  might  inflict  injury  upon  the  ene- 
mv  and  benefit  bis  own  Government,  he  would  do  so. 
He  added  most  emphatically  that  whatever  he  took 
Should  be  turned  over  to  the  Government,  or  its  repre- 
leimtiveti^i  foreign  lands.  My  instructions  to  him 
were  to  destrov  whatever  was  valuable,  iiot  to  stop  to 
i„h.  h,,t  u- nfter  firing  a  town,  he  could  seize  and  carry 
off  money  or  Treasmy  or  bank  notes,  he  might  do  so 
Spo^con^iUonthattlley  were  delivered  to  the  proper 
authorities  of  the  Confederate  States,"  that  IS,  to  Clay 


i™&2?^^^'^^-dfifiS^I^'i^ 

?ni  w  na  stSement:-"All  that  a  iarge  portion  of  the 

f^n^t  l^rfmp  if  our  armies  are  not  overcome,  or  de- 
^i^vpr?^r'  dispersed.  No  people  of  the  Anglo-Saxoii 
blocdca'nloSg  endure  the  usurpations  and  tyrannies  of 

^v^'^t^^r^e.'  Th^e'Jfe^a-r^f^that  iett^er  was^the  wit- 
ness  Eichard  Montgomery. 


,  who  saw  Clay  writea  por- 


ness  -^„'^"^'"  tpr  "andTeceived  it  from  his  hands,  and 

^HS!ri"Ktr^rVSe7/^^^ 
Silf^&;of^s'^effi^-=l^ 

*Smondfandtotellhim   what  names   to  put  in  the 

SSSBs^c^^=si^SaJe;;s^'i^ 

^o^ari?«  in  the  words'of  Davis,  "to  overcome  the  diffi- 
pared  as,  '"i '^^ '*J'°'^p^-"' ~enced;"   that  is  to  say,  com- 


ham. 


formance  of  it. 


whether  Davis,  the  pro- 


'^J?  P,' °'=."^?K.oVm, ted  S  ates  and  others  charged 


ii^tfe^^^S|l^^?^=t:^the 
states,   and  of  suppr--— 
is  arch-traitor  and  co 
.„^  „.icial  papers  of  Davis, 
of  our  victorious  army  injuis  ^-- j-^-j^^.--^- ^  j^j^^g^i  ^p^jj, 


with  the 

United 

which  this  arch 

The  official  papers  ot 


beyond  question  or  shadow 

your  record,  together  with  th^«..^.^^-j^-^-  ^  ^j^^ 

^^/eKratifoX-^lero^U^r'^sX^^ 

•^^T  '■'i?.''?^',!  n?is^n4' Li?utenant'w.  Alston  addressed  to 

"h'i"s  ExceniScy''"a"r'now  before  the  Court,  which 

:;j^fi2;^t!C5i^^^x^^sni^1^S 
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dishonorablr  having  such  a  tendency.  All  I  ask  of  you 
is,  to  lavur  me  by  grautiug  me  the  necessary  papers, 
<fcc.,  to  travel  on.  ■'  •■■  •'"■  *  I  am  ptrKcUy  fainUMr 
u-iULtlu:  JSorth.  and  letl  confident  that  1  can  txccute  any- 
thing I  undertaUe.  I  was  in  the  raid  last  June  in  Koa- 
tuoky,  under  General  Jolin  II.  Morgan;  •■'  *  *  wa-s 
talcen  prisoner,  «  ■■■  ■■'  cscuped  irom  them  by  dre.-js- 
ins  myselfinlhe  garb  of  ac.tizen.  *  »  *  I  went 
through  to  the  Caiiad..s,iiom  whence,  by  the  assistance 
ofColouelJ.  P.  Jlolcomb,  I  succeeded  in  working  my 
way  around  and  througli  the  blockade.  *  *  •■•  I 
should  like  to  have  a  p<:r.'onal  interview  with  you  in 
order  to  periect  the  arrangements  belore  starting." 

Is  there  any  room  to  doubt  that  this  was  a  proposi- 
tion to  OMas.'i/ia/r,  by  the  liand  of  this  man  and  his 
a.ssociates,  such  persons  iu  tlie  North  as  he  deemed 
the  "deadiie- 1  enemie.i"  of  the  rLebeiliuu?  The  weak- 
ness of  the  man  who,  for  a  moment,  can  doubt  tliat 
such  was  the  proposition  of  the  writer  of  this  letter,  is 
certainly  an  object  of  commiseration.  Yv'hat  had  Jei- 
ierson  Davis  to  say  to  this  prouosed  assassination  of 
the  "deadliest  enemies"  in  the  North  of  his  great  trea- 
son? Did  the  atrocious  suggestion  kindle  in  him  in- 
dignation against  the  villain  who  otfered.  with  his  own 
band,  to  strike  the  blow?  Not  at  all.  On  the  contrary, 
he  ordered  his  private  secretary,  on  the  2yth  of  No- 
vember, 18G4,  to  indorse  upon  the  letter  these  words:— 
"Lieutenant  A.  W.  Alston,  accompanied  raid  into 
Kentucky,  and  was  captured;  but  escaped  into  Cann- 
iia,  trom  whence  he  lound  his  way  back.  Now  offers 
his  services  to  rid  the  country  of  some  of  its  deadliest 
enemies;  asks  for  papers,  &c.  Eespectfully  referred,  by 
direction  of  the  President,  to  the  honorable  Secretary 
of  War.''  It  is  also  indorsed,  lor  attention,  "By  order." 
Signed  ''J.  A.  Campbell,  Assistant  Secretary  of  \Var." 

Note  the  fact,  in  this  connection,  that  Jefferson 
Davis  himself,  as  well  as  his  subordinates,  had,  before 
the  date  of  this  indorsemeut.  concluded  that  Abraham 
Lincoln  was  "the  deadliest  enem.v"  of  the  llebellion. 
You  hear  it  in  the  Rebel  camp  in  Virginia,  iu  1863,  de- 
clared by  Booth,  then  and  there  present,  and  assented 
to  by  Rebel  officers,  that  'Abraham  Lincoln  must  be 
killed."  You  hear  it  in  that  slaugliter-pen  in  Georgia, 
Andersonville,  proclaimed  among  Rebel  officers,  who. 
by  the  slow  torture  oi  starvation,  inilicted  cruel  and 
untimely  death  on  ten  thousand  of  your  defenders, 
captives  in  their  hands  whispering,  like  demons,  their 
horrid  purpose,  "Abraham  Linco  n  must  bo  killed." 
And  in  Canada,  the  accredited  agents  of  Jefferson 
Davis,  as  early  as  October,  istj4,  and  afterward,  de- 
clared that  "Abraham  Lincoln  must  be  killed."  ifhis 
r<'-eleciion  could  not  be  prevented.  These  agents  in 
Canada,  on  the  loth  of  October,  isiil,  delivered,  in 
cii<her,  to  be  transmitted  to  Richmond  by  lUchard 
Jloiitgomcr^-,  the  wiluess  whose  reputation  is  un- 
challenged, the  following  communication:— 

"OcTOJiER  13,  IsiM.— We  again  urge  the  immense  ne- 
cessity of  our  gaining  immediate  advantages.  Strain 
every  nerve  for  victory.  We  now  look  upon  the  re- 
election utLineoln  in  November  as  almost  certain,  and 
we  need  to  whip  those  hirelings  to  prevent  it.  Besides, 
with  Lincoln  re-elected  and  his  armies  victorious,  we 
need  not  hope  even  lor  recognition,  much  less  the  help 
mentioned  in  our  last.  Holcomb  will  explain  this. 
Those  figures  of  the  Yankee  armies  are  correct  to  a 
unit.  Our  friends  shall  be  immediately  set  to  work  as 
you  direct." 

To  which  an  oiHcial  reply,  in  cipher,  was  delivered 
to  Montgomery  by  an  agent  of  the  State  Department 
in  Richmond,  dated  October  la,  1S64,  as  follows:— 

"  Your  letter  of  the  i:jth  inst.  is  at  hand.  There  is 
yet  time  enough  to  colonize  many  voters  belore  No- 
vember. A  blow  will  shortly  be  stricken  here.  It  is 
not  quite  time.  General  Longstreet  i^  to  attack  Sheri- 
dan without  delaj-,  and  then  move  North  as  far  as 
practicable  toward  unprotected  points.  This  will  be 
made  instead  of  movement  before  mentioned.  He 
will  endeavor  to  assist  the  Jiepublicans  in  coUectlny 
their  ballots.    Be  watchful  and  assist  him.  ' 

On  the  very  daj'  of  the  date  of  this  Richmond  de- 
spatch Sheridan  was  attacked,  and  with  what  success 
history  will  declare.  The  Court  will  not  fail  to  notice 
that  the  re-eleclionof  Mr.  Lincoln  is  to  be  prevented,  if 
possible,  by  any  and  every  means.  Nor  will  they  fail 
to  notice  that  Holcomb  is  to  "  explain  this"— the  same 
person  who,  in  Canada,  was  the  Iriend  and  adviser  of 
Alston,  who  proposed  to  Davis  the  assa.ssination  of  the 
"deadliest  enemies"  of  the  Rebellion. 

In  the  de.si^atch  of  the  13th  of  October,  which  was 
borne  by  Montgomery,  and  transmitted  to  Richmond 
in  October  last,  you  will  hnd  theso  words:— "Our 
friends  shall  belmmediatelTsettowork  asyou  direct." 
Mr.  Lincoln  is  the  subject  of  that  despatch.  Davis  is 
therein  notified  that  his  agents  in  Canada  look  upon 
the  re-election  of  Mr.  Lincoln  in  November  as  almost 
certain.  In  this  connection  he  is  assured  by  those 
agents  that  ih^i  frUnds  of  their  cause  are  to  oe  set  to 
work  as  Davis  had  directed. 

The  conversations  which  are  proved  by  witnesses, 
whose  character  stands  unimpeached,  disclose  what 
"work"  the  "frienus"  we.  e  to  do  under  WiecUreciion 
of  Davis  himself.  Who  were  these  "  iriends,"  and 
■what  was  "  the  work  which  his  agents,  Thompson, 
Clay,  Tucker,  and  Sanders,  had  been  directed  to  set 
ithem  at?  Let  Thompson  answer  lor  himself.  In  a 
'.conversation  witli  Richard  Montgomery,  in  the  saua- 


merof  18G4,  Thompson  said  "he/iod/ijs  friends.  Con- 
federates, all  over  the  Northern  istatcs.  who  were  ready 
and  willing  to  go  any  length  lor  the  good  of  the  cause 
of  the  South,  and  he  could  at  any  time  have  the  tyrant 
Lincoln,  or  any  other  of  his  advisers  that  lie  chose,  put 
out  of  his  u-ay;  that  they  would  not  consider  it  a  crime 
when  done  for  the  cause  of  the  Confederacy."  This 
conversation  was  repeated  by  the  witness  in  the  sum- 
mer of  lt;G4  to  Ch-ment  c.  clay. who  immediately  stated: 
—"That  is  so;  we  are  all  devoted  to  our  cause,  and 
ready  to  go  any  length— to  d. )  anything  under  the  sun." 
At  and  about  the  time  that  these  declarations  of  Ciuy 
and  Thompson  were  made,  ALston.  who  made  the  pro- 
position, as  we  have  seen,  to  Davis,  to  be  furuished 
with  papers  to  go  2i,'orth  and  rid  the  Confederacy  of 
S(;me  of  its  "deadliest  enemies."  was  in  Canada.  He 
was,  doubtless,  one  oi  the  "Iriends"  referred  to.  Aa 
appears  from  the  testimony  of  Montgomery,  Payne, 
the  prisoner  at  your  bar,  was  about  that  time  in 
Canada,  and  was  seen  standing  by  Thompson's  door, 
engaged  in  a  conversation  with  clay,  between  whom 
and  the  witness  some  words  were  interchanged,  when 
Clay  stated  he  (Payne)  was  one  of  their  friends,  "we 
trust  him."  It  is  proved  beyond  a  shado.vof  doubt, 
that  in  October  last,  Joh.i  WilKes  Booth,  the  assa.-^sin 
of  the  President,  was  also  in  Canada  and  upon  inti- 
mate terms  w;th  Thompson,  Clay,  Sanders,  and  other 
Rebsl  agents.  Who  can  doubt,  in  tne  light  of  the 
events  which  have  siiicu  transpired,  that  he  was  one 
of  the  "iriends'' to  be  "set  to  work,"  as  Davis  had  al- 
ready directed;  not,  perhaps,  as  yec  to  assassinate  the 
President,  but  to  do  that  other  work  which  issuggested 
in  the  letter  ot  Oldham,  indorsed  by  Davis  in  his  own 
hand,  and  spread  upon  your  record,  the  workof  the 
secret  incendiary,  which  was  to  "hll  the  people  of  the 
North  with  terror  and  consternation." 

The  other  "work"'  spoken  of  h.v  Thompson,  putting 
the  tyrant  Lincoln  and  any  of  lUs  advisersout  oi  the  uay, 
was  work  doubtless  tobe commenced  onlyafter  the  re- 
eltctionof  Mr.  Lincoln,  which  they  had  already  de- 
clared in  their  despatch  to-their  employer,  Davis,  wixs 
with  them  a  loregone  conclusion.  At  all  events,  it  was 
notuntilafter  the  Presidential  election  iu  ^ovelulJer 
that  Alstou  proposed  to  Davis  to  goNorth  on  the  work 
of  a5sa.-,sinalion:  nor  was  iiuntii  a,  ter  that  election  that 
Booth  was  luuiul  in  possession  oi  the  letter  which  is  in 
evidence,  and  which  discloSL'S  the  puriiose  to  assassi- 
nate the  President.  Being  assured,  however,  when 
Booth  was  with  them  in  cauada,  as  they  had  already 
declared  in  their  despatch,  that  the  re  election  of  Mr. 
Lincoln  was  certain,  in  wiiich  event  there  would  be  no 
hope  lor  the  Con. ederacy,  they  duubtless  entered  into 
thearrangeinent  with  Booth  as  one  of  their  ■•friends," 
that  as.soon  as  that  lact  was  determined  he  should  go 
"to  work,"  and  as  soon  as  might  be  "rid  the  Come- 
deracy  of  the  tyrant  Lincoln  and  of  his  advisers." 

That  these  persons  named  upon  your  record,  Thomp- 
son, Sanders,  Clay,  Cieary  and  '1  ucker.  were  the  agents 
oiJellersou  Davis,  is  another  lact  established  in  this 
case  beyond  a  doubt.  They  made  affidavit  oi  ic  iheui- 
sclves.  of  record  here,  upon  the  examination  of  their 
"friends,"  charged  with  the  raid  upon  St.  Albans,  be- 
lore Judge  Smith,  in  Canada.  It  is  in  evidence  also  by 
the  letterof  Clav.  before  relerred  to. 

The  testimony,  to  which  I.have  thus  briefly  referred, 
shows,  by  the  letter  o(  his  agents,  of  the  13th  ot  Octo- 
ber, that  Davis  had  before  directed  those  agents  to  set 
\i\s  friends  at  uork.  By  the  letter  of  Clay,  it  seems  that 
his  direction  had  been  obeyed,  and  his  iriends  had  been 
.■^et  to  work,  in  the  burning  and  robbery  and  murder  at 
St.  Albans,  in  the  attempt  to  b^rn  the  city  of  New 
York,  and  in  the  attempt  to  introduce  pestilence  into 
this  Capital  and  into  the  house  of  the  President. 
It  having  appeared,  by  the  letter  of  Alston,  and 
the  indorsement  thereon,  that  Davis  had  in  Novem- 
ber entertained  the  proposition  of  sending 
agents,  that  is  to  say,  "friends,"  to  the  North, 
to  notonly "spread  terror  and.consternaiiouamon2the 
people,'  by  means  of  his  "chemical  preparations,  '  but 
also,  in  the  words  of  that  letter,  "lostrike,"  by  the 
hands  ofassassins,  "at  the  heart's  blood  '  oi-the  dead- 
liest enemies  in  the  North  to  theconiederacy  of  trai- 
tor.s;  it  has  also  appeared  by  the  testimony  ot  many 
respectable  witnesses,  amon,'  others  the  atiurni.\\s  who 
represented  the  people  of  the  United  .-staesand  the 
State  Oi'\'ermont,  in  the  preliminaiy  trial  ot  the 
raiders  in  Cauada,  that  Clay,  '1  hcnipson.  Tucker.  San- 
ders and  Clearv,  declared  themselves  ti.e  aguuts  oi  tne 
Confederacy.  It  a.^o  clearly  appears  by  thecorre;- 
jioiidence  referred  to  and  the  letter  ot  Clay,  that  they 
were  holding,  and  at  any  time  able  to  command  blank 
commiisions  from  aeuerson  Davis  to  autnorize  </«;ir 
//■it/!d.stodo  wliaiever  work  they  appointed  them  to 
do,  iu  the  interest  otthe  Rebelliou,  by  the  destruction 
of  liie  and  property  in  the  North. 

If  i'.  prima  jacie  case  justihes,  as  we  have  seen  by  the 
law  01  evidence  it  does,  the  introduction  oi  all  declara- 
tions and  acts  of  any  of  the  parties  to  a  conspiracy, 
uttered  and  doneiu  the  prosecution  ot  the  common 
design,  as  evidence  against  all  the  rest,  it  results,  that 
whatevt-r  was  said  or  none  in  firtherance  ot  ihe  com- 
mou  design,  after  this  month  of  October,  18li4,  by  either 
ot  tnese  a:;ents  iu  Canaua,  is  evidence  not  onl.v  against 
themselves,  but  against  Davis  as  well,  of  his  complicity 
with  them  in  the  conspiracy. 
Mr.  Jiontgomery  leiuues  that  he  met  Jacob  Ihomp- 
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had  c.in-:ulicd  1 


■jrontreal.  when   he   said   that  "a  | 

,  1  iiiuileto  him  to  nd  tlie  world  of 

I'lin,  Grant,  and  some  otliers; 

,    ,i,„iiad   made  tlie  proposition 

11   ;ib.e  to  execute  what  tliey  nn- 

insf:t  was  in   lavor  of  tbeproposi- 

Dim^d  todeler  hisan'^wer  untd  he 

ioverunieutat  Kielimond:  that  he 


I'his 


inti  tlien-  appro 
about  lue  middle  of  Jaiinary,  and.  consequently,  more 
tliuiamoiuh  alter  AHtoa  had  made  his  proposition 
direct  to  IJ  iv''!  in  writing,  to  pro  North  and  rid  their 
ContederacvofsonieofUs  '  deadiiestenemies."  It  was 
at  the  time  of  this  conversation  that  Payne,  the  pri- 
soner was  seen  bvthe  witness  standing  at  '1  hompsun  s 
door  'ill  conversation  with  Clay.  Tliis  witness  also 
siiowsthe  imimucy  between  Thompson.  Clay,  Cleary, 

"^  A  few  d-iysiiferflie  assassination  of  the  President, 
Beverlv  Tucker  taid  to  this  witness  "that  President 
Liiicolii  deserved  his  death  long  ago;  that  it  was  a 
piiv  he  didn't  liave  it  lonu'  ago;  and  it  was  too  bad 
Iha't  tue  boys  had  not  been  allowed  to  act  when  they 

^^ThVsVemarkrndoubtedlyhad  reference  to  thepro- 
Dosiiious  made  in  the  lall  to  Thompson,  and  also  to 
IJavii,  loridti:e  South  of  its  deadliest  enemies  by 
their  assassination.  Cleary,  who  was  accredited  by 
Tliomiibou  as  his  conttdential  agent,  also  stated  to  this 
•witness  that  Booth  was  one  of  the  paity  to  whom 
Thompscnhad  referred  in  theconversation  in  January, 


theconversat 
iiTwliich  iiesaicflje  knew  tlie  men  who  were  ready  to 
rid  the  world  of  tlie  tvraut  Lincoln,  and  ot  Stanton 
and  Grant.  Cleary  also  said,  spealciugot  the  assassi- 
nation, "that  it  was  a  pity  tliat  the  whole  worli  had 
not  been  done,"  and  added  '■  they  liad  better  look  out, 
weare  not  done  vet;"  maniiestly  relerrin,' to  the  state- 
ment made  bv  h'ls  employer,  Thompson,  beiore  in  the 
summer,  that  not  only  the  tyrant  Lincoln,  butStanton 
and c.rant.aad  others  of  his  advisers,  should  be  put 
out  of  the  way.  Cleary  also  stated  to  this  witness  that 
Booth  had  visited  Thompson  twice  in  the  winter,  tlie 
last  lime  in  December,  and  had  also  been  there  m  the 

banfor'd  Conover  testihed  that  he  had  been  for  some 
time  a  clerk  in  the  War  Department  in  Richmond; 
that  in  Canada  lie  knew  Thompson,  Sanders,  Cleary , 
Tucker  Clay  and  other  Kebel  agents;  that  he  knew 
Jonn  u'.  Surratt  and  John  Wilkes  Booth;  that  he  saw 
Booth  there  upon  one  occasion,  and  Surratt  upon 
several  successive  days;  that  he  saw  Surratt  (whom  he 
depcribes)  in  Anril  last,  in  Thompson's  room,  and  also 
ill  company  with  Sanders;  that  about  the  6th  or  7th  of 
April  last  surratt  delivered  to  Jacob  Thompson  a  de- 
spatch brought  by  him. from  Benjamin,  at  Kielimond, 
i'  closin'4  one  in  cipher  from  Davis.  Thompson  had 
beiore  tnis  proposed  to  conover  to  engage  in  a  plot  to 
ns-sassiuaie  President  Lincoln  and  his  Cabinet,  and  on 
this  occasion  he  laid  his  hand  upon  these  despatches 
and  said,  "This  makes  the  thing  ail  right."  reierring 
to  theassentof  the  Kebel  authorities,  and  stated  that 
the  Rebel  authorities  had  consented  to  the  plot  to 
assassinate  Lincoln,  Johnson,  the  Secretary  of  War, 
Secretary  of  State.  Judge  Chase  and  General  Grant. 
Thompson  remarked  further  that  the  assassination  ot 
these  parties  would  leave  the  Government  of  the 
I.  ni'ed  Stales  entirely  without  a  head;  that  there  wa  ; 
no  i.rovisioninthe  Constitution  of  llie  United  States 
by  whicu  they  could  elect  another  President,  if  these 
men  were  put  out  of  the  way.  ,  ...     „      -j     , 

In  speaking  of  this  assassination  ot  the  President 
and  otners,  Thompson  said  that  it  was  only  removing 
them  from  oliice:  that  the  killing  of  a  tyrant  was  no 
murder.  It  seems  that  he  had  learned  precisely  the 
same  lesson  that  Alston  had  learned  in  November, 
when  hecommunicated  with  Davis.and  said,  speaking 
of  the  President  s  assassination,  "he  did  not  thinkany- 
thing  di  lionoral  1(>  that  would  serve  their  cause.' 
Thompson  stated  at  thesametimethathehad  con  ierred 
a  CL.mniission  on  Booth,  and  that  everybody  engaged  in 
the  enterprise  would  be  commissioned,  and  it  it  suc- 
cee-lea,or  lailed,  and  tliev  e.scaped  into  Canada,  they 
c,u  d  not  be  n-chumed  under  the  e.xtradition treaty. 
Thelajtti.atThomps.jn  and  other  Rebel  agents  he  d 
b  ank  commissions,  as  1  have  said,  has  been  proved, 
aud  a  copvofone.of  them  is  on  record  here. 

■iuiswitues:,  albo  te^tifle?  to  a  conversation  with 
%Vi  iamc  CI  aiy  shortly  after  the  surrender  ot  Lee  s 
atuiy,  aud'on  the  day  before  the  Presiden 
tin.  at  the  St.  Lawrence  Hotel  "'  ■ 
spL-aking  oitbere-oicaigin  theStates  over  the  capture 
ci  Richmond.  Cicarv  said,  "they  would  put  the  laugh 
on  me  other  side  of  their  mouth  in  a  clay  or  two. 
Ti.eso  parties  knew  that  conover  was  m  the  secret  ot 
the  assassination,  and  talked  with  him  about  it  as 
freely  as  they  would  speak  of  the  weather.  BCiOre  the 
assa-ssination  ho  had  a  conversationals*  with  Sanders, 
who  asked  him  it  he  knew  Booth  well,  and  expressed 
some  apprehension  that  Booth  would  "make  a  failure 
or  If  tiuit  he  was^esperate  and  reckless,  and  he  was 
afraid  the  whole  thing  would  prove  a  failure. 

Dr.  James  D.  Jlerritt  leolihes  that  George  \oung, 
one  of  the  parties  named  in  the  record,  declared  in 
his  presence,  in  Canada,  last  fall,  that  Lincoln  should 
never  be  inaugurated;  that  they  had  friends  in  Wash- 
ington, who,  1  suppose,  were  some  oi  the  same  trieudi 


referred  to  in  the  despatch  of  October  1 1,  and  which 
Davis  had  directed  them  "to  set  to  work."  George 
K.  zanders  alsosaid  to  him  "that  Lincoln  would  keep 
himself  mi'^htv  close  it  he  did  serve  another  term;" 
\.  liile  Mecle  aiid  other  Confederates  declared  that  the 
tyrant  never  should  serve  another  term.  He  heard 
the  assassination  discussed  at  a  meeting  of  these 
Rebel  agents  in  Jlontreal  in  February  last.  "Sanders 
said  they  had  plenty  of  money  lo  accomplish  the  as- 
sassination, and  named  a  number  of  persons  who 
were  readv  and  willing  to  engage  in  undertaking 
to  remove  the  President,  Vice  President,  the 
Cabinet,  and  some  of  the  leading  Generals. 
At  this  meeting  he  read  a  letter  which  he  had  re- 
ceived iroiii  Davis,  which  jusiihed  him  in  making  any 
an  aiigi'iiients  tliat  he  could  to  accomplish  the  object." 
Th  s  leit^r  the  witness  heard  read,  and  it,  in  substance 
declared  that  If  the  people  in  Canada  and  the  South- 
erners in  the  States  were  willing  to  submit  to  be  go- 
verned by  such  atyrant  as  Lincoln,  he  did  nut  wish  to 
recognize  them  as  friends.  The  letterwas  rcaU  openly; 
it  was  also  lianded  to  Colonel  Steele.  Georg.- Young  , 
Hill  and  Scott  lo  read.  This  was  about  the  middle  of 
February  last.  At  this  meeting  Sanders  named  over 
the  persons  who  were  willing  to  accomplish  the  assas- 
sination, and  among  the  persons  thus  named  was 
Booth,  whom  the  witness  had  seen  in  Canada  in  Octo- 
ber; also  George  Harper,  one  of  the  conspirators 
named  on  the  record,  Caldwell,  Randall,  Harrison 
and  Surratt.  ,  ^.  „  ^^ 

The  witness  understood,  from  the  reading  ot  the 
letter  that  if  the  President.  Vice-President,  and 
Cabinet  could  be  disposed  of,  it  would  satisfy  the  peo- 
ple-of  Ihe  Korth  that  the  Southerners  h.vX  friends  in 
the  North;  ihat  a  peace  could  be  oijtiiined  on  better 
terms-  that  the  Ueoels  had  endeavored  to  bring  about 
a  war  between  toe  United  States  and  Fngiaud,  ana 
that  W  r.  Seward,  through  his  energy  and  sagacity,  had 
thwarted  all  their  efforts;  that  was  given  as  a  reason 
lor  removing  him.  On  the  5th  or  lith  of  April  last, 
this  with,  si:-;  i''-rge  Harper.  Caklw-ell,  Randall, 
and  oihi  I  ,!.  -[lokenof  inthis  meeting  at  Mon- 

treal as  .  assinate  the  President  and  Cabi- 

net wiiiii  Ji  .  "  r  -,.i..i  they  were  going  to  theStates 
toiiiakea  1..W  .>a.ii  ai  luul  never  been  heard  of . and 
and  added  that  "  if!  (the  witness)  did  not  hear  of  the 
death  of  Old  Abe,  of  the  Vice-President,  and  ot  Gen- 
eral Dix,  in  less  than  ten  days,  I  miyhl  put  him  down 
as  a  fool.  That  was  on  the  (ich  of  April,  He  men- 
tioned that  Booth  was  in  Washington  a.t  that  t 
said  thev  had  plenty  oflrieiids  i 
that  some  fifteen  or  twenty  were  go 
Tliis  witness  ascertained  on  tl!0>it 
per  and  others  had  left  ibr  th'  h- 
that  these  parties  could  come  t:i 
from  Montreal  or  Toronto  int.  i 
did  come,  and  within  the  ten  d...-  - 
the  President  was  murdered.  .-^ 
been  made  to  discredit  this  witne-s 
tlie  e.xaminatiuu  of  witnesses  in 
apparent     want  of   truth     In     th  .,   ,    ,    , 

bv  iiie  fc;j'(/Ve  statements  ot  tueso  Rebel  Agents 
in  Canada  and  their  hired  advocates  in  the 
United  Slates.  There  is  a  statement  upon  record, 
vended  by  an  oiticial  communication  Irora  the  War 
Department,  whicn  shows  the  truthfulness  of  this 
w.;iii  ss,  and  that  is,  that  beiore  the  assassination, 
h'  11111"  tha;  Harper  aud  his  associates  had  started 
I, .I'lln-T-ians.  informed  as  he  was  of  their  purpose 
lo  as-assinate  the  President,  Cabinet  and  lead- 
in"  Geuerais,  MerrJtt  deemed  it  his  duty  to  call,  aud 
did  call,  on  the  10th  of  April,  upon  a  justice  of  the 
peace  in  Canada,  named  Davidson,  and  gav 


ashington,  aud 

Apr'lthatHar- 
^.  Th.  proof  is 
;liingtoa 
:  s.  They 
.  ,  .  .  .■  Harper 
.i;:l:^PIS  have 
.  :,iott),  not  by 
rt,  not  by  any 
tstimony,     but 


I  the 


information  that  he  might  take  siepsto  stop  these  pro- 
ceedings. The  correspondence  on  this  subject  with 
Davidson  has  been  brought  into  court.  Dr.  Merntt 
lestihes,  furtner,  that  after  this  meeting  in  Montreal 
he  had  a  conversation  with  Clement  C.  Clay,  in  lo- 
ronio.  about  the  letter  from  Jeherson  Davis,  which 
Saunders  had  exhibited,  in  which  conversation  Clay 
gave  the  witness  to  understand  that  he  knew  the  na- 
ture 01  the  letter  periectly,  aud  remarked  that  he 
thought  "the  end  would  ju;,tify  the  m.aiis  i  He  wit- 
ness also  lestihes  to  the  presence  ot  Looih  with  San- 
ders in  Montreal  last  fall,  and  of  Surratt  in  ioronto  in 

^  The  C>7urt?nust  be  satisfied,  by  the  manner  of  this 
and  other  witnesses  to  the  transactions  in  Canada  as 
well  as  by  the  fact  that  they  are  wholly  uucoiitra- 
dictedinany  material  matterlhat  they  state,  that  they 
speuk  the  truth,  and  that  the  several  parties  named 
on  your  record-Davis,  Thompson,  t  leary.  T"cl-er, 
Clay,  Young.  Harper, Booth  aud  Jo  in  H- feurralt-did 
coinbine  and  conspire  together  in  C'anadao  ki     and 


murder  Abraham  I^incolu,  Andrew  John.onWilham 
H.  sewai  d  and  Ulysses  S..  Grant  ,^,^"}„this  agre^ 
ment  was  substantially  entered  into  by  Booth  and  the 
agents  of  Davis  in  Canada  as  early  as  Octobe  there 
cSnnotbeaiiy  doubt,  '^l^e  language  ot  Ihompson  at 
that  time-and  before  was  that  he  was  '" 'f-%or  ot  the 
assassination.  Hisfurther  language  was,  thathe  knew 
the  men  who  were  ready  to  do  it  ^^nd  Boo.h.  it  is 
shown  was  there  at  that  time.  and.  as  'Ihompbons 
b^cmary  laysf  was  one  of  the  men  referred  to  by 
'^TheS'that  others,  besides  thcpartie'5  named  ou 
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the  record,  were,  by  the  terms  of  the  conspiracy,  t" 
be  assassinated,  in  nowise  affects  the  case  now  on  trial. 
It'  It  Is  true  that  these  parties  did  consirtre  to  murder 
other  parties  as  well  as  those  named  upon  the  record, 
the  substance  of  the  charge  is  proved. 

It  Is  also  true  that  if,  in  pursuance  of  that  conspi- 
racy, Booih,  coniederated  with  tsurratt  and  the  ac- 
cused, kiUe  1  and  murdered  Abraham  Lincoln,  the 
charge  and  speciiication  is  proved  literally  as  stated 
on  your  record,  althoui^h  their  conspiracy  embraced 
Other  persons.  In  law  the  case  stands,  though  It  may 
appear  that  the  conspiracy  was  to  kill  and  murder 
the  parties  named  in  the  record,  and  others  not 
named  in  the  record.  If  the  proof  is  that  the  accused, 
with  Booth,  burratt,  Davis.  &c.,  conspired  to  kill  and 
murder  one  or  more  of  the  persons  named,  the  charge 
of  conspiracy  is  proved. 

The  deCiaration  of  Sanders,  as  proved,  that  there 
was  lilentv  of  monev  to  carrv  out  this  assassination,  is 
verystrously  corroborated  by  the  testimony  of  Mr. 
Campbell,  cashiir  of  the  Ontario  Bank,  who  states  that 
Thompson,  during  tha  current  year  proceeding  the  as- 
sassination, had  upon  deposit  in  the  Montreal  branch 
of  the  Ontario  Bank,  six  hundred  and  forty-nine 
thousand  dollars,  besides  large  sums  to  his  credit  in 
other  banks  in  the  Province. 

There  is  a  further  corroboration  of  the  testimony  of 
Conover  as  to  the  meeting  of  Thompson  and  Surratt 
In  Motitreal,  and  the  delivery  of  the  despatches  from 
Kichmond,  on  the  Gth  or  7th  of  April,  tirst,  in  the  fact 
which  is  shown,  by  the  testimony  of  Chester,  ihat  in 
the  winter  or  spring  Booth  said  he  himself  or  some 
other  party  must  go  to  Kichmond ;  and.  second,  by  the 
letter  of  Arnold,  dated  27th  of  March  last,  that  he  pre- 
ferred Booth's  first  query,  that  he  would  first  go  to 
Kichmond  and  see  how  thoy  would  take  it,  mani- 
festly alluding  to  the  proposed  assassination  of  the 
President. 

It  does  not  follow  because  Davis  had  written  a  letter 
in  February  which,  in  substance,  approved  the  general 
object  that  the  parties  were  fully  satisfied  with  it,  be- 
cause it  is  clear  there  was  to  be  some  arrangement 
mafle  about  the  funds,  and  it  is  also  clear  that  Davis 
bad  not  before  as  distinctly  approved  and  sanctioned 
this  act  as  his  agents  either  In  Canada  or  here  desired. 
Booth  said  to  Chester,  "  We  must  have  money;  there 
is  money  in  this  business,  and  if  you  will  enter  into  it 
I  will  place  three  thousand  dollars  at  the  disposal  of 
your  family,  but  I  have  no  money  myself,  and  must  go 
to  Richmond,"  or  one  of  the  parties  must  go,  '■  to  get 
money  to  carry  out  the  enterprise."  This  was  one  of 
the  arrangements  that  was  to  be  "made  right  in  Ca- 
nada." The  funds  at  Thompson's  disposal,  as  the 
banker  testifies,  were  exclusively  raised  by  drafts  of 
the  Secretary  of  the  Treasury  of  the  Confederate 
States  upon  London,  deposited  in  their  bank  to  the 
credit  ot  Thompson. 

Accordingly,  about  the  27th  of  March,  Surratt  did  go 
to  Richmond.  On  thead  of  April  hereturned  to  Wash- 
ington, and  the  same  day  left  for  Canada.  Before  leav- 
ing, he  stated  to  Weichmau.  that  when  in  Richmond 
he  had  a  conversation  with  Davis  and  with  Benjamin , 
The  fact  in  this  councetion  is  not  to  be  overlooked, 
that  on  or  about  the  day  Surratt  arrived  in  Montreal, 
April  li.J  acob  Thorn psun,  as  the  cashier  ol  the  Ontario 
Bank  states,  drew  of  these  Confederate  funds  the  sum 
of  one  hundred  and  eighty  thousand  dollars  in  the  lorm 
of  certificates,  which,  as  the  bank  oUicer  testifies, 
"  might  be  used  anywhere." 

What  more  te  wanting?  Surely  no  word  further  need 
be  spoken  to  show  that  John  Wilkes  Booth  was  in  this 
conspiracy:  that  John  II.  Surratt  was  in  this  conspi- 
racy :  and  that  Jeflferson  Davis  and  his  several  agents 
named  in  Canada,  were  in  this  conspiracy.  If  any  ad- 
ditional evidence  is  wanting  to  show  the  complic.ty  of 
Davis  in  it.  let  the  paper  found  in  the  possession  ot  hi.3 
hired  assassin  Booth  come  to  bear  witness  against 
him.  Tlitit  paper  contained  the  secret  cipher  which 
Davis  ust  d  in  his  StateDepartmeut  in  Richmond.whlch 
ho  employed  in  communicating  with  his  agents  in 
Canada,  and  whicli  they  employed  in  the  letter  of  Oc- 
tober 13,  notifying  him  that  "their  friends  would  beset 
to  work  as  h<:  had  directed." 

The  letter  in  cipher  found  in  Booth's  possession  is 
translated  here  by  the  use  of  the  cipher  machine  now 
in  Court,  ^^•hich,  as  the  testimony  of  Mr.  Dana  shows, 
he  brought  from  the  rooms  of  Davis'  State  Depart- 
ment in  Richmond.  Who  gave  Booth  this  secret 
cipher'.*  Of  what  usew.is  it  to  him  if  he  was  not  in 
confederation  with  Davis? 

.But  there  is  one  other  item  of  testimony  that  ought, 
among  honest  and  intelligent  people  at  all  conver- 
sant with  this  evi/'ence,  to  end  all  further  inquiry  as 
to  whether  JetfeibOn  Davis  was  one  of  the  parties 
with  Booth,  as  charged  upon  this  record,  in  the 
conspiracy  to  assassinate  the  President  and  others. 
That  is,  that  on  the  tilth  day  after  the  assassination, 
in  the  city  of  Charlotte,  Noith  Carolina,  a  telegraphic 
despatch  was  received  by  him,  at  the  house  of  Mr. 
Bates,  from  John  C.  Breckinridge,  his  Rebel  Secretary 
of  War,  which  despatch  is  produced  heie,  identified  by 
the  telegraph  agent,  and  placed  upon  your  record  ' 
the  word?  fu)  lowing:— 

"Gbkexskoro",  April  19, 1S6.5.— His  Excellency  Pre- 
sident Davis:— President  Lincoln  was  assassinated  in 
the  theatre  at  Washington  on  the  night  of  the  14th 


inst.  Seward's  house  was  entered  on  the  same  night, 
and  he  was  repeatedly  stabbed,  and  is  probabjy  mor 
tally  wounded.  JOHN  C.  BKIiCKI>.RIDGE  ' 

At  the  time  this  despatch  was  handed  to  him,  Davis 
was  addressing  a  meeting  from  the  steps  of  Mr.  Bates' 
house,  and  after  reading  the  despatch  to  the  people  hn 
said:— "If  it  were  to  be  done,  it  were  better  it  were  Virell 
done."  Shortly  afterward,  in  the  house  of  the  witness, 
in  the  same  city,  Breckinridge,  having  come  to  see 
Davis,  stated  his  regret  that  the  occurrence  had  hap- 
pened, because  he  deemed  it  unfO:tunate  for  the  peo- 
ple of  the  South  at  that  time.  Davis  replied,  rel'frring 
to  the  assassination,  "Well,  General,  I  don't  know;  if 
it  were  to  be  done  at  all,  it  were  better  that  it  were  well 
done:  and  if  the  same  had  been  done  to  Andv  John- 
son, the  beast,  and  Secretary  Stanton,  the  job  would 
then  be  complete." 

Accomplished  as  this  man  was  in  all  the  arts  of  a 
conspirator,  he  was  not  equal  to  the  task— as,  happily, 
in  the  good  providence  of  God,  no  mortal  man  is— or 
concealing,  by  any  form  of  words,  any  great  crime 
which  he  may  have  meditated  or  perpetrated  either 
against  his  Government  or  his  fellow-man.  It  was 
doubtless  furthest  irom  Jefferson  Davis'  purpose  to 
make  confession,  and  yet  he  did  make  confession.  His 
guilt  demanded  utterance;  that  demand  he  could  not 
resist;  therelore  his  words  proclaimed  his  guilt,  in 
spite  of  his  purpose  to  conceal  it.  He  said,  "if  it  were 
to  be  done,  it  were  better  it  were  urlt  done,"  Would 
any  man  ignorant  of  the  conspiracy  be  able  to  devise 
and  fashion  such  a  form  of  speech  as  that?  Had  not 
the  President  been  murdered?  Had  he  not  reason  to 
believe  that  the  Secretary  of  State  had  been  mortally 
wounded?  Yet  he  was  not  satisfied  but  was  com- 
pelled to  say.  "it  were  better  it  were  well  do7ie;"  that  is 
to  say,  all  that  had  been  agreed  to  bedonehad  not  been 
done. 

Two  days  afterwards,  in  his  conversation  with 
Breclvinridge,  he  not  only  repeats  the  same  form  of 
expression,  "If  it  were  to  be  done  it  were  better  it  were 
well  done"  but  adds  these  words:- "And  if  the  same 
had  been  done  to  Andy  Johnson,  the  beast,  and  to 
Secretary  Stanton,  thejofi  would  tlien  be  complete."  He 
would  accept  the  assassination  cf  the  President,  the 
Vice  President,  of  the  Secretary  of  Staie,  and  the  Sec- 
retary of  War  as  a  complete  execution  of  the  "job," 
which  he  had  given  out  upon  contract,  and  which  he 
had  "made  all  right,"  so  far  as  the  iDay  was  concerned, 
by  the  despatches  he  had  sent  to  Thompson  by  Sur- 
ratt, one  of  his  hired  assassins. 

Whatever  may  be  the  convictions  of  others,  my  own 
conviction  is  that  Jefferson  Davis  is  as  clearly  proven 
guilty  or  this  conspiracy  as  is  John  Wilkes  Booth,  by 
whose  hand  Jeherson  Davis  inflicted  the  mortal  wound 
upon  Abraham  Lincoln.  His  words  of  intense  hate, 
and  rage,  and  disappointment  are  not  to  be  over- 
looked—that the  assassins  had  not  done  their  work 
well;  that  they  had  notsncceeded  in  robbing  the  people 
altogether  of  their  constitutional  Executive  and  his 
advisers;  and  hence  he  exclaims,  "if  they  had  killed 
Andy  Johnson,  the  beast !"  Neither  can  he  conceal  his 
chagrin  and  disappointment  that  the  war  minister  of 
the  republic,  whose  energy.  Incorruptible  integrity, 
sleepless  vigilance,  and  executive«ability  had  organized 
day  by  daj',  month  by  month,  and  year  by  year,  victory 
lor  our  arms,  had  escaped  the  kuile  of  the  hired  assas- 
sins. The  job,  says  this  procurer  of  assassination, 
was  not  well  done;  it  had  been  better  if  it  had 
been  well  done!  Because  Abraham  Lincoln 
had  been  Clear  in  his  great  office,  and  had 
saved  ihe  nation's  life  by  enforcing  the  nation's  laws 
this  traitor  declares  he  must  be  murdered;  because  Mr. 
Seward,  as  the  foreign  Secretary  of  theocountry,  had 
thwarted  the  purposes  of  treason  to  plunge  his  country 
into  a  war  with  England,  he  must  be  murdered; 
because,  upon  the  murder  of  Mr.  Lincoln,  Andrew 
Johnson  would  succeed  to  the  Presidency,  and  because 
he  had  been  true  to  the  Constitution  and  Government, 
faithful  louud  among  the  faithless  of  his  own  State, 
clinging  to  the  falling  pillars  of  the  Republic  when 
otliers  had  fled,  he  must  be  murdered:  and  because  the 
Secretary  of  War  had  taken  care,  by  the  faithlul  dis- 
charge of  his  duties,  that  the  Republic  should  live  and 
not  die,  he  must  be  murdeaed.  Inasmuch  as  these  two 
faithful  officers  were  not  also  assassinated,  assuming 
that  the  Secretary  of  State  was  mortally  wounded, 
Davis  could  not  conceal  his  disappointment  and  cha- 
grin that  the  work  was  not  "well  done;'-  that  "the  job 
was  not  complete." 

Thus  it  appears  by  the  testimony,  that  the  propo- 
sition madf.  to  Davis  was  to  kill  and  murder  the  dead- 
liest enemies  of  the  Confederacy— not  to  kidnap  them, 
as  is  now  pretended  here;  that  by  the  declaration  or 
Sanders,  Tucker,  Thompson,  Clay,  Cleary,  Harper  and 
Young,  the  conspirators  in  Canada,  the  agreement  and 
combination  among  them  was  to  kill  and  murder 
Abraham  Lincoln,  Wm.  H.  Seward,  Andrew  Johnson, 
Ul.vsses  S.  Grant,  Edwin  M.  Stanton,  and  others  of  his 
advisers,  and  not  to  kidnap  them;  it  appears  froin 
every  utterance  of  John  Wilkes  Booth,  as  well  as  iVom 
the  Charles  Selby  letter,  of  which, mention  will  pre- 
sently be  made,  that,  as  early  as  November,  the  pro- 
position with  him  was  to  kill  and  murder,  not  to  kid- 
nap. 

Since  the  first  examination  of  Conover,  who  testi- 
fied, as  the  court  will  remember,  to  many  important 
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facts  aE:ainst  these  conspirators  and  agents  of  Davis  in 
C'aiiad:i.  amors:  others  the  terrible  and  tiendish  plot 
disclosed  by  Thompson,  Fallen  and  others,  that  they 
hail  nscirtained  the  volumeot  water  In  the  reservoir 
sui)plyjiis  TSfw  York;  city,  estimated  the  quantity  of 
poison  required  to  render  it  deadly,  and  intended  thus 
to  poison  a  whole  city— Conover  "returned  to  Canada, 
by  direction  of  this  court,  lor  the  purpose  of  obtaining 
certain  documeutary  evidence.  There,  about  the  9th 
of  June,  he  met  Beverly  Tnclier,  Sanders  and  other 
conspirators,  and  conversed  with  them.  Tucker  de- 
clared that  .'Secretary  Stanton,  whom  be  denounced  as 
'■  a  scoundrel,"  and  Judge  Holt,  whom  he  called  "  a 
b:ooathir--.ty  villain,"  -'could  protect  themselves  as 
long  as  tliey  remained  in  office  by  a  guard,  but  that 
would  not  always  be  the  case,  and.'by  the  Eternal,  he 
had  a  lar.se  account  to  settle  with  them." 

After  tl.'is,  the  evidence  of  Conover  here  having 
been  puhlL~hed,  these  parties  called  upon  him  and 
asked  him  whether  he  had  been  to  Washington,  and  ; 
had  testified  before  this  Court.  Conover  denied  it; 
they  Insisted,  and  took  liim  to  a  room,  where,  with  I 
drawn  i)istuls,  they  compelled  him  to  consent  to  make  ' 
an  affidavit  tbat  he  had  been  falsely  personated  here  ! 
by  another,  and  that  he  wouldmake  that  aflidavit  be- 
fore a  Jlr.  Kerr,  who  would  witness  it.  They  then  j 
called  in  Mr.  Kerr  to  certify  to  the  public  that  Cono-  | 
ver  had  made  such  a  denial.  They  also  compelled! 
this  witness  to  furnish  for  publication  an  advertise-  ' 
ment  otT.  ring  a  reward  of  five  hundred  dollars  lor  the 
arrest  of  the  "  iutamous  and  perjured  scoundrel  "  who 
had  recently  personated  James  W.  Wallace  under  the  i 
nameof.'-andford  Conover,  and  testified  to  a  tissue  of 
falsehoods  belore  the  Military  Commission  at  Wash- , 
ington,  which  advertisement  was  published  la  the 
papers.  I 

To  these  facts  Mr.  Conover  now  testifies,  and  also  j 
discloses  the  fact  that  these  same  men  published,  in  ■ 
the,report  ofthe  proceedings  before  Judge  Smith  an 
affidavit,  purporting  to  be  his,  but  which  he  never  | 
made.  The  affidavit  which  he  in  fact  made,  and 
which  was  published  iu  a  newspaper  at  that  time,  pro- 
duced here,  is  set  out  substantially  upon  your  record,  I 
and  agrees  with  the  testimony  upon  the  same  point  I 
given  by  hira  in  this  Court. 

To  suppose  that  Conover  ever  made  such  an  affida- 
vit voluntarily  as  the  one  wrung  irona  him  as  stated  is 
impossible.  Would  he  advertise  for  his  own  arrest,  ! 
and  charge  himself  with  falsely  impersonating  him-  i 
sell?  But  the  fact  cannot  evade  obser"ition  that,  j 
when  these  guilty  conspirators  saw  Conover's  testi- 
mony before  this  Court  in  the  public  prints,  revealing  | 
to  the  world  the  atrocious  plots  ot  these  felon  conspi-  ; 
rators,  conscious  of  the  truthfulness  ot  his  statements,  ' 
they  cast  about  at  once  for  some  deiense  beiore  the 
public,  and  devised  the  foolish  and  stujjid  invention  of  i 
compelling  him  to  make  an  affidavit  that  he  was  not  I 
SanUibrd  Conover,  was  not  in  this  Court,  never  gave  i 
this  testimony,  but  was  a  practicing  lawyer  at  Mon- 
treal! This  iulamous  proceeding,  coupled  with  the 
evidence  before  detailed,  stamps  tuese  ruffian  plotters 
with  the  euilt  of  this  couspiracv. 

John  Wilkes  Booth  having  entered  into  this  con- 
spiracy iu  Canada,  as  has  been  shown,  as  early  as  Octo- 
ber, he  is  ne.xt  found  in  the  city  of  Kew  York,  on  the 
lllh  day,  as  1  claim,  of  November,  in  disguise,  in  con- 
versation with  another,  the  conversation  disclosing  to 
the  witness,  Mrs.  Hudspeth, thatthey  had  somematter 
of  personal  interest  between  them;  that  upon  one  of 
them  the  lot  had  lallen  to  go  to  Washington;  upon  the 
other  to  go  to  Newbern.  This  witness  upon  being 
shown  the  photograph  of  Booth  swears  "that  the  face  is 
the  same"  as  that  of  cue  ot  those  men,  who  she  says 
was  a  man  vt  education  and  culture,  as  appeared  by  his 
conversation,  and  who  had  a  scar  like  a  bite  near  the 
aw  bone.  It  is  a  fact  proved  hero  by  the  Surgeon- 
General,  that  Booth  had  a  scar  on  the  side  of  his  neck. 

Mrs.  iludspelh  heard  him  say  he  would  leave  for 
Washington  tue  day  alter  to-morrow.  His  companion 
appeared  angry  because  it  had  not  fallen  on  him  to  go 
to  Washington.  This  took  place  after  the  Presidential 
election  in  J^'ovember.  Shecannot  tix  theprecisedate, 
butTsa\  s  she  was  told  General  Butler  left  jNew  York  on 
that  day.  The  testimony  discloses  that  General  But- 
ler's arm}' was  on  the  nth  ot  Kovember  leaving  Kew 
York.  The<l-egisterof  the  National  Hote;  shows  that 
Booth  leit  Washington  on  the  early  morning  train, 
November  11,  and  that  he  returned  to  this  city  on  the 
14th.  Chester  testifies  positively  to  Booth's  presence 
in  New  Yoi  k  early  in  November. 

This  testimony  shows  most  conclusively  that  Booth 
was  in  New  Yurk  on  thellth  of  November.  Theearly 
morning  train  on  which  he  left  Washington  would 
reach  New  York  early  in  the  afternoon  of  that  day. 
Chester  saw  him  there  early  in  November,  and  Mrs. 
Hudspeth  not  only  identifies  his  picture,  but  describes 
his  person.  The  s"car  upon  his  neck  near  his  jaw  was 
peculiar,  and  is  well  described  by  the  witness  as  like  a 
bite.  On  that  day  Booth  had  a  letter  in  his  possession 
which  he  aceidently  dropped  in  the  street  car  in  the 
presence  ol  Mrs.  Iludsneih,  the  witness,  who  delivered 
it  toMajor-General  Dix  the  same  day.  and  by  whom, 
as  his  letter  on  file  betbre  this  Court  shows,  the  same 
was  transmitted  to  the  War  Department  November 
17, 1864.    That  letter  contains  these  words  :— 


'IDear  Boris:— The  time  has  at  last  come  that  we 
have  all  so  wished  for,  and  upon  you  every  thing  de- 
pends. As  it  was  decided  before  you  left,  we  were  to 
cast  lots.  We  accordingly  did  so,  and  you  are  to  be 
the  Charlotte  Corday  ofthe  nineteenth  century.  When 
you  remember  the  awful,  solemn  vow  that  was  taken 
by  us,  you  will  feel  there  is  no  drawback.  ^1/jemust 
die.  and  now.  You  can  choose  your  weapons— ^Ae  cup, 
the  knife,  the  bullet.  Thecup  lailed  us  once,  and  might 
again.  Johnson,  who  will  give  this,  has  been  like 
an  enraged  demon  since  the  meeting,  because  it  has 
not  fallen  onhim  to  rid  the  world  of  amonstcr.  *  « 
You  know  where  to//nd  your  friends.  Your  dispuises 
are  so  perfect  and  complete,  that  without  one  knew 
your  face,  no  police  telegraphic  despatch  would  catch 
you.  The  English  gentleman.  JTacroui?,  must  not,  act 
hastily.  Eemember:  he  has  ten  days.  6V/(7.e  for  your 
home,  strike  for  yoxir  country;  bide  your  tiitir,  but  sirike 
sure.  Get  introduced:  congratulate  him;  listen  to  his 
stories;  (not  many  more  will  thebrutetell  to  earthly 
friends:)  do  anything  but  fail,  and  meet  us  at  the  ap- 
pointed place  within  the  fortnight.  You  will  probably 
hear  Irom  me  in  Washington.  Sanders  is  doing  us  no 
good  in  Canada.  Chas.  Selev." 

The  learned  gentleman  (3Ir.  Cos),  in  his  very  able 
and  carefully  considered  argument  in  defense  of 
O'Laughlin  and  Arnold,  attached  importance  to  this 
letter,  and  doubtless  very  clearly  saw  its  bearing  upon 
the  case,  and,  therefore,  undertook  to  show  that  the 
witness,  Mrs.  Hudspeth,  must  be  mistaken  as  to  the 
person  of  Booth.  The  gentleman  assumes  that  the 
letter  ot  General  Dix,  of  the  iTih  of  November  last, 
transmitting  this  letter  to  the  War  Department,  reads 
that  the  party  who  dropped  the  letter  was  heard  to  say 
that  he  would  start  to  Washington  on  Friday  night 
next,  although  the  word  'next  '  is  not  in  the  letter, 
neither  is  it  in  the  quotatton  which  the  gentleman 
makes,  for  he  quotes  it  fairly;  yet  he  concludes  that 
this  would  be  the  isth  of  November. 

Now  the  fact  is,  the  nth  of  November  last  was  Fri- 
day, and  the  register  ofthe  National  Hotel  bears  wit- 
ness that  Mrs.  Hudspeth  is  not  mistaken;  because  her 
language  is,  that  Booth  said  he  would  leave  (or  Wash- 
ington day  after  to-morrow,  which  would  be  Sunday, 
the  13th,  and  it  in  the  evening,  would  bring  him  to 
Washington  on  Monday,  the  14th  of  November,  the 
day'on  which  the  register  shows  he  did  return  to  the 
National  Hotel.  As  to  the  improbability  which  the 
gentleman  raises,  on  the  conversation  happening  in  a 
street  car,  crowded  with  people,  there  was  nothing 
that  transpired,  although  the  conversatiuu  was  ear- 
nest, which  enabled  the  witness,  or  could  have  ena- 
bled any  one,  in  the  absence  of  this  letter,  or  of  the 
subsequent  conduct  of  Booth,  to  form  the  least  idea  of 
thesubject-maiier  of  their  conversation. 

The  gentleman  does  not  deal  altogether  iairlr  in  his 
remarks  touching  the  letter  of  General  Dix;  because, 
upon  a  careful  examination  of  the  letter,  it  will  be 
found  that  he  did  not  form  any  such  judgment  as  that 
it  was  a  hoax  for  the  Sunday  Mercury,  but  he  took  care 
to  forward  it  to  the  Department;  and  asked  attention 
to  it;  when,  as  appears  by  the  testimony  of  the  Assis- 
tant Secretary  of  War,  Mr.  Dana,  the  letter  was  deli- 
vered to  Mr.  Lincoln,  who  considered  it  important 
enough  to  indorse  it  with  the  word  "Assassination," 
and  file  it  in  his  office,  where  it  was  lound  aiter  the 
commission  of  this  crime,  and  brought  into  this  Court 
to  bear  witness  against  his  assassins. 

Although  this  letter  would  imply  that  the  assassina- 
tion spoken  of  was  to  take  place  speedily,  yet  the  party 
was  to  bide  his  time.  Though  he  had  entered  into  the 
preliminary  arrangements  in  Canada,  although  con- 
spirators had  doubtless  agreed  to  co-operate  with  him 
iu  the  commission  of  the  crime,  and  lots  had  been  cast 
for  the  chief  part  in  the  bloody  drama,  yet  it  remained 
for  him  as  the  leader  and  principal  of  the  hired  assas- 
sins, by  whose  hand  their  employers  were  to  strike  the 
murderous  blow,  to  collect  about  him  and  bring  to 
Washington  such  persons  as  would  be  willing  to  lend 
themselves,  for  a  price,  to  the  horrid  crime,  and  likely 
to  give  the  necessary  aid  and  support  in  its  consum- 
mation. The  letter  declares  that  Abraham  Lincoln 
must  die.  and  now,  meaning  as  soon  as  the  agents  can 
be  employed  and  the  work  done.  To  that  euuyou  will 
bide  your  time. 

But, says  the  gentleman,  it  could  not  have  been  the 
same  conspiracy  charged  here  to  which  this  letter  re- 
fers. Why  not?  It  is  charged  here  that  Booth,  with 
the  accused  and  others,  conspired  to  kill  and  murder 
Abraham  Lincoln;  that  is  precisely  the  conspir.iej'  dis- 
closed in  the  letter.  Granted  that  the  parties  on  trial 
had  not  then  entered  into  the  combination;  if  they  at 
any  time  afterward  entered  into  it  they  became  parties 
to  it,  and  the  conspiracy  was  still  the  same.  But.  says 
the  gentleman,  the  words  of  the  letter  imply  that  the 
conspiracy  was  to  be  executed  witbin  the  fortnight. 
Booth  is  directed,  by  the  name  of  Louis,  to  meet  the 
writer  within  a  fortnight.  It  by  no  means  loUows  that 
he  was  to  strike  within  the  fortnight  because  he  was  to 
meet  his  co-conspirator  within  that  time,  and  any  such 
conclusion  is  excluded  by  the  words,  ■•Bideyourtime." 

Even  if  the  conspiracy  was  to  be  executed  within  the 
tortnight,  and  was  not  so  executed,  and  the  same  party. 
Booth,  afterwards  by  concert  and  agreement  wiih  the 
accused  and  others,  did  execute  it  by  "striking  sure' 
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and  killing  the  President,  that  act,  whenever  done, 
would  be  but  the  execution  of  this  same  couspiracy. 
The  letter  is  conclusive  evidence  of  so  much  of  this 
couspiracv  as  rcla;e'5  to  the  murder  of  President  Lin- 
coln. As"Booth  was  to  do  anything  but  fail,  he  imme- 
diately thereafter  sou'jht  out  the  agents  to  eiiablehim 
to  strike  sure,  and  execute  all  that  he  h.ad  agreed  with 
Davis  and  Ivs  eo-con;ederates  in  Canada  to  do— to  mur- 
der the  Pre  idenr.  the  Secretary  of  iStute,  the  Vice-Pre- 
sident. General  Grant  and  Secretary  Stanton. 

Even  Booth's  co-conspirator,  Payne,  nowon  his  trial, 
by  his  de.euse  admits  all  this,  and  says  Booth  had  just 
been  toCanad-'i,  "was  filled  with  a  mighty  scheme,  and 
was  lying  in  wait  lor  agents."  Booth  asked,the  co- 
operation of  the  prisoner  Payne,  and  said:— "I  will 
give  you  as  much  money  as  .vou  want:  but  first  you 
must  swear  to  stick  by  me.  It  is  iu  the  oil  business." 
This  you  are  told  by  the  accused  was  early  in  March 
last.  "Thus  guilt  bears  witness  against  itself. 

We  fiud  Booth  in  New  York  in  November,  Decem- 
ber and  January,  urging  Chester  to  enter  into  this  com- 
bination, assuring  him  that  there  was  money  in  it;  that 
thev  had  '  iriends  on  the  other  side:"  that  if  he  would 
onlv  narticipaie  in  it.  he  would  never  want  for  money 
whde  he  lived,  and  all  that  was  asked  of  him  was  to 
stand  at  and  open  tlia  back  door  of  ForcVs  Tneatre. 
Booth,  in  his  interview  with  Chester,  confesses  that  he 
iswithoi.tinonry  /iimsey,  and  allows  Chester  to  reim- 
burse him  the  filty  dollars  which  he  (Booth)  had  trans- 
mitted to  him  in  a  letter  lor  the  purpose  of  paying  his 
expenses  to  Wasliington  as  one  of  the  parties  to  this 
conspiracy.  Booth  told  him.  although  he  himself  was 
penniless,  "there  in  money  in  this,  we  have  Iriends  on 
the  other  side."  and  if  you  will  but  engage,  I  will  have 
three  thousand  dollars  deposited  at  once  for  the  use  of 
your  family. 

Failing  to  secure  the  services  of  Chester,  because  his 
soul  recoiled  with  abhorrence  from  ihe  loul  work  of 
assassinailon  and  muroGr,  he  found  more  willing  in- 
struments m  others  whom  he  gathered  about  him. 
Men  to  commit  the  assassinations,  horses  to  secure 
speedy  and  certain  escape  were  to  be  provided,  and  to 
this  end  Booth,  with  an  enersy  worthy  of  a  better 
cause,  applies  himself.  For  this  latter  purpose  he  told 
Chester  he  had  already  expended  JoOOO.  In  the  latter 
part  of  November.  lS(i4,  he  visits  Charles  county, 
Maryland,  and  is  in  company  with  oneof  the  prison- 
ers. Dr.  Samuel  A.  Mudd.  with  whom  he  lodged  over 
night,  and  through  whom  he  procures  of  Gardner 
one  of  the  several  horses  which  were  at  his  disposal, 
and  used  by  him  and  his  co-conspirators  in  Washing- 
ton on  the  nifrht  of  the  assassination. 

Some  time  ill  January  last,  it  is  in  testimony,  that 
the  prisoner  INiUdd  introduced  Booth  to  John  H.  Sur- 
ratl  and  the  v.iti;e..s  Weichman  ;  that  Booth  invited 
them  i(j  the  National  Hotel:  that  when  there,  in  the 
ro'jin  which  Booth  toolc  them,  Mudd  went  out  into  the 
passage,  called  BoGth  out  and  had  a  p.-ivateconversa- 
lion  With  him.  lenviiigihe  witness  and  Surratt  in  the 
room.  Upon  their  reiurn  to  the  room  Booth  went  out 
with  Surratt,  and  upon  their  coming  in  all  three, Booth, 
Surratt,  and  Samuel  A.  Mudd,  went  out  together  and 
had  aconversaiion  in  the  passage,  leaving  the  wit- 
ness alone.  Vp  to  the  time  of  this  interview  it  seems 
that  neither  tiiu  Witness  nor  Surratt  had  any  know- 
ledge of  Booth,  as  they  were  then  introduced  to  him 
by  Dr.  Mudd.  Whether  Surratt  had  in  fact  previously 
known  Booth  it  is  not  important  to  inquire.  Mudd 
deemed  it  necessary,  perhaps,  a  wise  precaution,  to 
introduce  Suiratt  to  Booth  ;  he  also  deemed  it  neces- 
sary to  have  a  i>rivate  conversation  with  Booth  shortly 
afterwards,  and  directly  upon  that  to  have  a  conversa- 
tion together  wiih  Booth  andSu  ratt  alone. 

Had  this  conversation,  no  part  of  which  was  heard 
by  the  witness,  been  perfectly  innocent,  it  is  not  to  be 
presumed  that  Dr.  Mudd,  who  was  an  entire  stranger 
to  Weichman,  would  have  deemed  it  necessary  to  hold 
the  conversation  secretly,  nor  to  have  volunteered  to 
tell  the  wiini  ss,  rr  rather  pretend  to  tell  him,  what  the 
conversation  was;  y(.t  he  did  say  to  the  witness,  upon 
their  return  to  the  room,  b.v  way  of  apology,  I  suppose, 
for  the  privacy  o.  t.:e  conversation,  that  Booth  had 
some  private  business  with  him, and  wished  to  purchase 
his  farm.  This  silly  device,  as  is  often  the  case  in 
attempts  at  deception,  failed  in  the  execution;  for  it 
remains  to  be  shown  how  the  fact  that  Mudd  had 
private  busine.ss  with  Booth,  and  that  Booth  wished  to 
purchase  his  Iarni,made  it  at  all  necessary  or  even 
proper  that  they  should  both  volunteer  to  call  out  Sur- 
ratt, who  up  to  that  moment  was  a  stranger  to  Booth. 
What  had  Surratt  to  do  with  Booth's  purchase  of 
Mudd's  larm?  And.  if  it  was  necessars' to  withdraw 
and  talk  by  themselves  secretly  about  the  sale  of  the 
farm,  why  shouid  they  disclose  the  fact  to  the  very  man 
from  whom  they  had  concealed  it? 

Upon  the  return  of  these  three  parties  to  the  room, 
they  seated  themselves  at  a  table,  and  upon  the  back 
of  an  envelono  Booth  traced  lines  with  a  pencil,  indi- 
cating, as  the  witness  states,  the  direction  of  roads. 
Why  was  this  done '/  As  Booth  had  been  previously  in 
that  section  of  country,  as  the  prisoner  in  his  dele'use 
has  taken  great  pams  to  show,  it  was  certainly  not 
necessary  to  anything  connected  with  the  purchase  of 
Mudd's  farm  that  at  that  time  he  should  be  indicating 
the  direction  of  roads  to  or  from  it ;  nor  is  it  made  to 
appear  by  anj-lhiug  in   this   testimony,  how  it  comes  1 


that  Surratt,  as  the  witness  testifies,  seemed  to  be  as 
much  interested  in  the  marking  out  of  these  roads  as 
Mudd  or  Booth.  It  does  not  appear  that  Surratt  was 
in  any  wise  connected  with  or  interested  iu  tiiesaieof 
MudQ's  farm.  From  all  that  has  transpired  since  this 
meeting  at  the  hotel,  it  would  seem  that  this  plotting 
the  roads  was  intended,  not  so  much  to  show  the  road 
to  Mudd's  farm,  as  to  point  out  the  shortest  and  safest 
routefor  Hight  Irom  the  Capital,  by  the  houses  of  all 
(ho  parties  in  this  consi^iracy,  to  their  '•  friends  on  the 
other  side." 

But,  says  the  learned  gentleman  (Mr.  Ewins).  in  his 
very  able  argument  in  del'ense  of  this  prisoner,  why 
should  Booth  determine  that  his  flight  should  be 
throughCharles  county?  The  answer  must  be  obvious, 
upon  a  moment's  reflection,  to  every  man,  and  could 
not  possibly  have  escaped  the  notice  of  the  counsel 
himself,  but  for  the  reason  that  his  zeal  for  his  client 
constrained  him  to  overlook  it.  It  was  absolutely  es- 
sential that  this  murderershouldhavehis  co  conspira- 
tors at  convenient  points  along  his  route,  and  it  does 
not  appear  in  evidence  that  by  theroute  to  his  friends, 
who  had  then  fled  from  Richmond,  which  the  gentle- 
man (MY.  Ewing)  indicates  as  the  more  direct,  but  of 
which  there  is  not  the  slightest  evidence  whatever, 
Booth  had  co-conspirators  at  an  equal  distance  from 
Washington.  Tne  testimony  discloses  further,  thaton 
the  routeselected  by  h'm  lor  his  flight,  there  is  a  large 
population  that  would  be  most  lilcely  to  favor  and  aid 
him  in  the  execution  of  his  wicked  purpose,  and  in 
making  his  escape.  But  it  is  a  sufficient  answer  to  the 
gentleman's  question,  that  Booth's  co-conspirator, 
Mudd,  lived  in  Charles  county. 

To  return  to  the  meetingat  the  hotel.  In  the  light  of 
other  facts  in  this  case,  it  must  become  clear  to  the 
Court  that  this  secret  meeting  between  Booth,  Surratt 
and  Mudd  was  a  conference  looking  to  the  execution 
of  this  conspiracy.  It  so  impressed  the  prisoner,  it  so 
impressed  his  counsel,  that  they  deemed  it  necessary 
and  absolutely  essential  to  their  defense  to  attempt  to 
destroy  the  credibility  of  the  witness  Woiehnian. 

I  may  sa.v  here,  in  passing,  that  they  have  not  at- 
temnte'd  to  impeach  his  general  reputation  for  truth 
by  the  testimony  of  a  single  witness,  nor  have  they 
impeached  his  testimony  by  calling  a  single  witness  to 
discredit  one  material  fact  to  which  he  has  te.-ititied  in 
this  issue.  Failiugto  find  a  breath  of  suspicion  against 
Weichman's  character,  or  to  contradict  a  single  lact  to 
which  he  testified,  the  accused  had  to  fly  to  the  last 
resort,  an  alibi,  and  very  earnestly  did  the  learned 
counsel  devote  himself  to  the  task. 

It  is  not  material  whether  this  meeting  in  the  hotel 
took  ])lace  on  the  23d  of  December  or  in  January.  But, 
says  the  counsel,  it  was  after  the  commencement  or 
closeof  the  Congressional  holiday.  That  is  not  ma- 
terial: but  theconcurrent  resolution  of  Congress  shows 
that  the  holiday  commenced  on  the  22d  December,  tae 
day  before  the  accused  spent  the  evening  iu  Washing- 
ton. Ti.e  witness  is  not  certain  about  the  date  of  this 
meeting.  The  material  lact  is,  did  this  meeting  take 
place— either  on  the2:;d  of  December  or  in  January- 
last?  Were  the  private  interview's  there  held,  and  was 
the  apology  made,  as  detailed,  by  Mudd  and  Booth 
alter  the  secret  conference  to  tlie  witness?  That  the 
meeting  did  take  place,  and  that  Mudd  did  explain 
that  these  secret  interviews,  with  Booth  first,  and 
with  Booth  and  Surratt  directly  afterward,  had  rela- 
tion to  the  sale  of  his  farm,  is  confessedly  admitted  by 
the  endeavor  of  the  prisoner,  through  his  counsel,  to 
show  that  negotiations  had  been  going  on  between 
Booth  and  Mudd  for  the  sale  of  Mudd's  farm. 

If  no  such  meeting  was  held,  if  no  such  explanation 
was  made  by  Mudd  to  Weichman,  can  any  man  lor  a 
moment  boiieve  that  a  witness  would  have  been  called 
here  to  give  any  testimony  about  Booth  having  nego- 
tiated (or  Mudd's  farm?  What  conceivable  connec- 
tion has  it  with  this  case,  except  to  show  that  Mudd's 
explanation  to  Weichman  for  his  ex traordmary  con- 
duct was  in  exact  accordance  with  the  fact?  Or  was 
this  testimony  about  the  negotiations  for  Mudd's 
farm  intended" toshow  so  close  an  intimacy  and  inter- 
course with  Booth  that  Mudd  could  not  fail  to  recog- 
nize him  when  he  came  Hying  for  aid  to  his  house 
from  the  work  of  assassination?  It  would  be  injustice 
to  the  able  counsel  to  suppose  that. 

I  have  said  that  it  was  wholly  immaterial  whether 


Booth  was  at  the  National  Hotel;  that  lie  occupied  a 
room  there;  that  he  arrived  there  on  the  22d  and  was 
there  on  the  23d  of  December  last,  and  also  on  the  12tli 
day  of  January.  The  testimony  of  the  witness  is,  that 
Booth  said  he  had  just  come  in.  Suppose  this  conver- 
sation took  place  in  December,  on  the  evening  of  the 
•23d,  the  time  when  it  is  proved  by  J.  T.  Mudd,  the  wit- 
ness for  the  accused,  that  he.  in  company  with  Samuel 
A.  Mudd,  spent  the  night  in  Washington  city,  is  there 
anything  in  the  testimony  of  that  or  any  other  witness 
to  show  that  the  accused  did  not  have  and  could  not 
have  have  had  an  interview  with  Booth  on  that  even- 
ing? 

J.  T.  Mudd  testifies  that  he  sep.arated  from  the 
prisoner,  Samuel  A.  Mudd,  at  the  National  Hotel,  early 
in  the  evening  of  that  day,  and  did  not  meet  him 
again  until  the  accused  came  in  for  the  night  at  the 
Penusylvauia  House,  where  he  stopped.    Where  was 
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Dr  '^a-iwel  A.  Jludrt  during  this  interval?  What  does 
hii  witnes  l;now  about  him  durins  that  time?  How 
can  lie  say  that  Ur.Mudd  did  not  go  up  on  Seventh 
street  in  comnanv  with  Booth,  then  ai  the  National: 
thaVhe  did  not,  bn  Seventh  street,  meet  Surratt  and 
W'eichman;  that  he  did  not  return  to  the  Ivational 
Hotel-  tiiat  he  did  not  have  this  interview,  and  after- 
w.^^ds'  moet  him.  the  witness,  as  he  testifies,  at  the 
Pean-^vlvinia  Hou^e?  Who  knows  that  the  Longres- 
Blonal"  holiday  had  not.  in  fact,  commenced  on  that 
daV  What  witness  has  been  called  to  prove  that 
Booth  did  not  on  either  of  those  occasions  occupy  the 
room  tliat  had  formerly  been  occupied  by  a  inernber  of 
Congress,  who  had  temporarily  vacated  it,  leaving  his 

°We1chman,  I  repeat,  is  not  positive  as  to  tne  date, 
he  is  only  positive  as  to  the  fact:  and  he  disclosed  vo- 
luntarily, to  this  Court,  that  the  date  could  probab'y 
be  fixed  by  a  reference  to  the  register  of  the  Pennsyl- 
vania House.  Tiiat  register  cannot,  of  course,  be  con- 
clusive of  whether  Mudd  was  there  i:i  January  or  not, 
fortheverv  good  reason  that  the  proprietor  admits 
that  he  did  not  know  Samuel  A.  Mudd:  thereiore, 
Mudd  miiht  have  registered  by  any  other  name. 
Weichman  does  not  pretend  to  Ijnow  that  Mudd  had 
registered  at  all.  If  INIudd  was  hero  in  January,  as  a 
Darty  to  this  conspiracy,  it  is  not  at  all  unlikely  that,  if 
he  d.d  register  at  that  time  in  the  presence  ot  a  man 
to  whom  he  was  wholly  unacquainted.  Ins  kinsman 
not  then  being  with  him,  he  would  register  by  a  false 

But  if  the  interview  took  place  in  December,  the  tes- 
timony of  Weichman  bears  as  strongly  against  the  ac- 
cused as  if  It  had  happened  in  January.  \Yeichman 
savs  he  does  not  knosv  what  time  was  occupied  in  this 
interview  at  the  National  Hotel;  thatit  prob  ibly  lasted 
twenty  minutes;  that  atVer  the  private  interviews  be- 
tween Bludd,  and,Surratt,  and  Booth,  which  were  not 
of  very  lon^  duration,  had  terminated,  the   parties 


went  to  the  Pennsylvania  House,  where  Br.  Mudd  had 
rooms,  "ud  after  sitting  together  in  the  common  sit- 
tin-room  of  the  hotel,  they  left  Dr.  Mudd  there  about 
10  bcloeli  P.  M.,  who  remained  during  the  night. 
Weichman's  testimony  leaves  no  doubt  that  this  meet- 
in"  on  Seventh  street  and  interview  at  the  National 
took  place  after  dark,  and  terminated  beiore  or  about 
10  o'clock  P.  M.  His  own  witness,  J.  T.  Mudd.a.ter 
statin"  that  he  separated  from  the  accused  at  the  Na- 
tional Hotel,  says  after  he  had  got  through  a  conyer- 
Bation  with  agentleman  of  his  acquaintance,  he  walked 
down  the  Wenue,  went  to  several  clothing  stores,  and 
"alter  a  while"  walked  round  to  the  Pennsylvania 
House  and  -verv  soon  after"  he  got  there  Dr.  Mudd 
came  in,  and  Ihcy  went  to  bed  shortly  aiterwards. 

What  time  he  spent  in  his  -walk  alone"  on  the  Ave- 
nue, looking  at  Clothing;  what  period  he  embraces  in 
the  terms  -'altera  while,"  when  he  returned  to  the 
Pennsylvania  House,  and  "soon  alter"  which.  Dr. 
Mudd  got  there,  the  witness  does  not  disclose.  Neither 
does  ho  intimate,  much  less  testily,  that  he  saw  Dr. 
Mudd  when  he  first  entered  the  Pennsylvania  House 
on  that  night  after  their  beparatiou.  J-^ow  does  he 
know  that  Booth  and  Surratt  and  Weichman  did  not 
accompany  Samuel  A.  Mudd  to  that  house  that  eve- 
niu"->  How  does  he  know  that  the  prisoner  and  those 
nei-sons  did  not  converse  together  some  time  in  the 
siltin"  room  of  the  Pennsylvania  Hotel?  Jeremiah 
Mudd  has  not  testified  that  he  net  Dr.  Mudd  in  that 
room,  or  that  he  was  in  it  himself.  ,  ■  ^   -„   ^-^ 

He  has,  however,  sworn  to  the  fact,  which  is  dis- 
proved by  no  one.  that  the  prisoner  was  separated 
from  hini  long  enough  that  evening  to  have  had  the 
meetin"  with  Booth. Surratt  and  Weichman.  and  the 
interviews  in  the  National  Hotel,  and  at  the  Pennsyl- 
vania House,  to  which  Weichman  hastestiliPd.  Who 
is  there  to  disprove  it?  Of  what  importance  is  it 
whether  it  was  on  the  23d  day  of  December  or  in  .lanu- 
arv-  How  does  that  affect  the  credibility  ot  Weicn- 
mui'i-'  He  is  a  man,  as  I  have  beiore  said,  against 
whose  reputation  for  truth  and  good  conduct  they  have 
not  been  able  to  bring  one  wiiuess.  If  this  meeting 
did  by  possibility  take  place  that  night,  is  there  anv- 
Ihiu"  to  render  it  improbable  that  Booth,  and  Mudd, 
and  Surratt  did  have  the  conversation  at  the  National 
Ho  el  to  which  Weichman  testifies?  Of  what  avail, 
thereiore,  is  the  attempt  to  prove  that  Dr  Mudd  was 
not  here  during  January,  if  it  was  clear  that  he  was 
hereon  the  2Sd  of  December,  1S61,  and  had  this  conver- 
sation With  Buoch?  That  this  attempt  to  prove  an 
alibi  during  January  h-as  failed,  is  quite  as  clear  as  the 
proof  of  the  lact  that  the  prisoner  was  here  on  the  ev  e- 
nin-^'of  the23d  of  December,  and  present  in  theJNa- 
tional  Hotel,  where  Boothstopped. 

The  laet  i.iattue  prisoner,  Samuel  A.  Mudd,  went 
with  J.  T.  Mudd  on  that  evening  to  the  National 
Hotel  and  there  separated  from  him,  is  proved  by  nis 
own  witness,  J.  T.  Mudd;  and  that  he  did  not  rejoin 
him  until  t  ley  retired  to  bed  in  the  Pennsylyama 
House,  is  proved  by  the  same  witness,  and  contradicted 
b\'  uobodv.  Does  any  one  suppose  there  would  have 
been  sucii  assiduous  care  to  prove  that  the  prisoner 
was  with  his  kinsman  all  the  time  on  the  -2od  ol  Decem- 
ber in  Washington,  if  they  had  not  known  that  Booth 
was  then  at  tnc  National  Hotel,  and  that  a  meeting  of 
the  prisoner  with  Booth,  Surratt  and  Weichman  on 


that  day  would  corroborate  and  confirm  Weichman's 
testimony  in  every  material  statement  he  made  coa- 
cerning  that  meeting?  ,     „  .,   ^  .,-.., 

The  accused  having  signally  failed  to  account  for  his 
absence  after  heseparated  from  his  wirness,  J.  T.  Mudd. 
early  in  the  eveniin;  of  the  'iMl  of  December,  at  the  Na- 
tional Hotel,  unlil  t  i  v  li  .i  ;'  .na  met  at  the  Pennsyl- 
vania Hou^e,  will  1  ;  i  d  to  rest,  he  now  at- 
tempts to  prove  mm  -  !■  I  lif  mouth  of  January. 
Inthishehasfaile.l.iK  ii«'  111  l  ml  he  at  tempt  to  show- 
that  he  could  not  have  nici  Booth,  Surratt  and  Weich- 
man on  the  '2:!d  ofDecembor. 

For  this  purpose  the  accused  calls  Betty  W  ashington. 
She  had  been  at  Mudd  s  house  every  night  since  the 
Monday  after  Christmas  last,  except  when  here  at 
Co'irt,.and  says  that  the  prisoner,  Mudd,  has  onlybeen 
awav  from  home  three  nights  during  tUat  time.  This 
witiiess  foi-gets  that  Mudd  has  not  been  at  home  any 
ni"-ht  or  dav  sincethis  Court  assembled.  Neither  does 
she  account  for  tlie  three  nights  in  which  she  swears  to 
his  absence  from  home.  First,  she  says  lie  went  to 
Gardner's  ))artv-  second,  he  went  to  Oiesboro',  then  to 
Washi'i"ton.  She  does  not  know  in  what  month  he 
was  away,  the  second  time,  all  night.  She  only  knows 
where  he  went  from  what  he  and  his  wi:e  said,  which 
is  not  evidence:  but  she  does  tes-dfy  that  when  he  left 
home  and  was  absent  overnight,  the  second  time.it 
was  about  two  or  three  weeks  after  she  came  to  his 
liouse,  which  would,  if  it  were  three  weeks,  make  it 
iust  about  the  loth  of  January,  isc.5.  because  she  swears 
she  came  to  his  house  on  the  first  Monday  alter  Christ- 
mas last,  which  was  the  2Gth  day  of  December:  so  that 
the  1  jth  of  January  would  bethrei  weeks,  less  oneday 
from  that  time;  and  it  might  have  been  a  week  earlier, 
according  to  her  testimony;  as,  also,  it  might  ha-y_e 
been  a  week  earlier,  or  more,  by  Weichman  s  testi- 
mony, for  he  is  not  positive  as  to  the  tima 

What  I  have  said  of  the  register  ot  the  Pennsylvania 
House,  the  head-quarters  of  Mudd  and  Atzeroth,  I 
J  ,'„.  1 ^   ,.^,,i«t      T'hnt.    rpnnrd    iirovps    nothm". 


need  not  here  repeat.    That   record   jiroves   nothin^ 
save  that  Dr.  Mudd  was  there  on  the  23d  of  Decetnber 


hich  as  we  have  seen,  is  a  fact,  along  with  others, 
to  show  that  the  meeting  at  the  National  then  took 
place  I  have  also  called  the  attention  ot  the  Court  to 
the  fact  that  if  Mudd  was  at  the  house  again  in  Janu- 
ary and  did  not  register  his  name,  the  lact  proves 
nothing;  or,  if  he  did,  the  register  only  proves  that  he 
registered  falsely;  either  of  which  facts  might  have 
halapened  without  the  knowledge  of  the  witness  called 
by  the  accused  from  that  house,  who  does   not   know 

^'^irtellimofy'of  He\^r/L.Mudd,  his  brother,  in 

four  days  before  the  murder!  But  he  does  not  acwunt 
-or  the  absent  night  in  January,  about  which  Betty 
Washington  testifies.  Thomas  Davis  w.is  called  forthe 
same  pSrpose,  but  stated  that  he  was  him  ;elf  absent 
ou?night  in  Jinuary.  after  the  9th  of  that  month,  and 
he  coufd  not  sav  whether  Mudd  wastheroon  that  night 
or  not  He  does  testify  to  Mudd's  absence  overnight 
three  times,  and  fixes  one  occasion  on  the  night  oi  the 
«i;th  of  January;  this  witne:;s  cannot  account  lor  the 
Absence  of  Mudd  on  the   night  referred  to   by  Betty 

\ln\'"matter  is  entitled  to  no  further  attention.  It 
can  satisiV  no  one,  and  the  burden  of  proot  is  upon  the 
nrisouer  to  prove  that  he  was  not  in  Washington  in 
January  last.  How  can  such  testimony  cmvince  any 
rational  man  that  Mudd  was  not  here  in  January, 
against  the  evidence  of  an  unimpeache.l  witness,  who 
IS-pnrV  that  Samuel  A.  Mudd  was  in  Washington  in 


swears  that  Samuel  A. -     . 

the  month  of  January?    Who,  that  has  been  examined 
here  as  a  witness,  knows  that  he  was  not 
The   Kev.   Mr.   Evans  swears   tiiat    li 
Washington  last  winter,  and  tna,  ;it  i    ■■ 
saw  Jarbee.  the  one  coming  out  o;.  ;    ; 
into,  a  house  on  H  street  — 


saw  him  in 


bouse  ct  Mrs.  ;^  i :  i 
.died  to  contratliet  :i; 
^treme  doubt  niietlie. 
is  nesweai-slhat  he  v 
ill,  but  cannot  state  e. 
e  on  questions  toacliir 

room  lor  any  one  to  ; 


ly  could  impeach  Mr.  Evans, 


swt 


Miss  Anna  II,  Surratt  is  also  cailei 
of  impeach. ng  Mr.  i;vaii-.      :<   ■- 
her  testiiuooy  oil  that  in.,,  i        i 
only,  that  slie  did  iioIm^.  ■■        ■!  ■  i 
at  her  mother's    house.      i:.  -  . 
proves,  nor  does  it  even  i  -o  i  >"  ■ 
in  issue  bvlMr  Evans.    Noon    >■     ; 
the  form  of  her  expression  io  ^-   • 
thatshecou'.d  say  more  than  tli..'-  - 
fact,  as  it  was  impossible   that    >iio 
was,  or  who  was  not,  at  her  mother 
at  a  period  so  remote.    It  is  not  my 
'    it  ueedfu 


for  t'ne  purpose 


;    I^Il'jW  wuo 

use,  casually, 

_  pose,  neither 

o  queVtion  in  any  way  the  integrity- 


It  ls^h°r[h«-mlesmony  that  Samuel  A.  Mudd  was 
"e  on  tie -Id  day  of  March  last,  \^^,^-^yf'\f^y^l 
,' innii  rm-irion  when  Booth  was  tostrikethe  traitor- 
^^blSu^  andUwas,  doubtl*.s.  only  by  the  interpo- 
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sition  of  that  God  who  stands  within  the  shadow  and 
keeps  watch  above  His  own,  that  the  victim  of  this 
conspiracy  was  spared  that  day  frona  the  assassin's 
hand,  that  lie  might  complete  his  worl<  and  see  tlie 
salvation  of  his  country  ill  the  fall  of  Richmond  and 
the  surrender  of  its  great  army.  Dr.  Mudd  was  hereon 
that  day  (the. ^d  of  March),  to  abet,  to  encourage,  to 
nerve  his  co-conspirator  for  the  commission  of  this 
great  crime.  He  was  carried  away  by  tbe  awful  pur- 
pose which  possessed  him,  and  rushed  intotlie  roomof 
Mr.  Norroii.  at  the  National  Hotel,  in  search  of  Bootb, 
exchiimiiit;  exoUodly,  "I'm  mistaken;  I  thou'^ht  this 
was  Ml'.  B.'Oih's  room."  He  is  told  Mr.  Booth  is  above, 
on  the  next  iluor.  He  is  followed  by  Mr.  Norton,  be- 
cause of  his  rude  and  excited  beaavior,  and.  being  fol- 
lowed, conscious  ot  his  guilty  errand,  he  turns  away, 
afraid  of  himseif  and  afraid  to  be  Ibund  inconcert  with 
his  fellow  con:ederate.  Mr.  Norton  identifies  the  pri- 
soner, and  has  no  doubt  that  Samuel  A.  Mudd  is  the 
man. 

The  Rev.  Mr.  Evans  also  swears  that,  after  the  1st 
and  before  the  4th  day  of  March  last,  he  is  certain  that 
within  that  time,  and  on  the2d  or  3d  of  March,  he  saw 
Dr.  Mudd  drive  into  Washington  City.  The  endeavor 
is  made  by  the  accused,  in  order  to  break  down  this 
witness,  by  provins?  another  aii6i.  The  sister  ot  the 
accused,  Jliss  Fanny  Mudd.  Is  called.  She  testifies 
that  she  saw  the  prisoner  at  breakl'ast  in  her  father's 
house  on  the '.id  of  March,  about  five  o'clock  in  the 
morning,  and  not  again  until  the  3d  of  March  at  noon. 
Mrs.  Kmily  Mudd  swears  substantially  to  the  same 
statement.  Betty  Washington,  called  for  the  accused, 
swe.irs  that  he  was  at  home  all  day  at  work  vi'ith  her 
on  the  2d  of  March,  and  took  breakfast  at  home. 
Frank  Washington  swears  that  Mudd  was  at  home  all 
dav;  that  ha  saw  him  when  he  first  came  out  in  the 
morning,  about  sunrise,  from  his  own  house,  and 
knows  that  he  was  there  all  day  with  them.  Which  is 
correct,  the  testimony  of  his  sisters  or  the  testimony  of 
servants?  The  sisters  say  that  he  was  at  their  father's 
house  lur  breakfast  on  the  morning  of  the  2d  of  March; 
the  servants  say  he  was  at  home  lor  breakfast  with 
them  on  that  day.  If  this  testimony  is  followed  it 
pioves  one  aUbi  too  much.  It  is  impossible,  in  the 
nature  of  things,  that  the  testimony  of  all  these  four 
witnesses  can  be  true. 

Seeing  this  weakness  in  the  testimony  brought  to 
prove  this  second  alibi,  the  endeavor  is  liext  made  to 
discredit  Mr.  Xorton  for  truth;  and  two  witnesses,  not 
more,  are  called,  who  testify  that  his  reputation  for 
truth  has  .sur -rod  by  contested  litigation  between  one 
of  the  impeaching  witnesses  and  othei-s.  Four  wit- 
nesses are  called,  who  testify  that  Mr.  Norton's  repu- 
tation for  truth  is  very  good;  that  he  is  a  man  of  high 
character  for  truth,  and  entitled  to  bo  believed  whe- 
ther bespeaks  under  the  obligation  of  an  oath  or  not. 
The  late  Postmaster-General,  Hon.  Horatio  King,  not 
only  sustains  Mr.  Norton  as  a  man  of  good  reputation 
for  truth. but  e.xpressly  corroborates  his  testimony,  by 
staling  that  in  March  last,  about  the  4th  of  March,  Mr. 
Norton  told  him  the  same  fact  to  which  he  swears 
here— that  a  man  came  into  his  room  under  excite- 
ment, alarmed  his  sister,  was  followed  out  by  him- 
self, and  went  down  stairs  instead  of  going  utj;  and 
that  Mr.  Norton  told  him  this  before  the  assassination, 
and  about  the  time  of  the  inauguration. 

What  motive  had  Mr.  Norton  at  that  time  to  fabri- 
cate this  statement?  It  detracts  nothing  from  his  tes- 
timony that  he  did  not  at  that  time  mention  the  name 
of  this  man  to  his  friend,  Mr.  King;  bee  luse  it  appears 
iTom  his  testimony,  and  ihere  is  none  to  Question  the 
truthfulnessof  his  statement,  that  at  that  time  he  did 
not  know  his  name.  Neither  dies  it  take  from  the 
fo.-ce  ot  this  testimony,  that  Mr.  Norton  did  not,  in 
communicating  this  matter  to  Mr.  King,  make  mention 
ot  Booth  s  name;  because  there  was  nothing  in  the 
traasaclion  at  the  time,  he  being  ignorant  of  the  name 
or  Mudd,  and  equally  ignorant  of  the  conspiracy  be- 
tween Mudd  and  Booth,  to  give  the  least  occasion  for 
any  mention  of  Booth  or  of  the  transaction  further 
than  he  detailed  it.  With  such  corroboration,  who  can 
doubt  the  (act  that  Mudd  did  enter  the  room  of  Mr. 
Norton,  and  was  followed  by  him,  on  the  :M  of  March 
last?  Can  ho  lie  mistaken  in  the  man?  Who  ever  looks 
at  lue  prisoner  careiuUy  once  will  be  sure  to  recognize 
him  a  ain. 

For  tiie  present  I  pass  from  the  consideration  of  the 
tedimouy  siiowing  Dr.  Mudd's  connection  with  Booth 
ill  tins  cjnspuacy,  with  the  remark  that  It  is  in  evi- 
dence, and  i  think  established,  both  bv  the  testimony 
adduced  by  the  prosecution  and  that  bv  the  prisoner. 
tliat  since  the  commencement  of  this  Rebellion  John 
II.  Surratt  visited  the  prisoner's  house;  that  he  con- 
cealed Surratt  and  other  Rebels  and  traitors  in  the 
woods  near  his  house,  where  for  several  days  he  fur- 
nished them  with  lood  and  beJding:  that  the  shelter  of 
the  woods  by  night  and  by  day  was  the  only  shelter  , 
that  the  prisoner  dare  furnish  those  Jrlcnds  of  his;  that 
in  November  Booth  visited  him  and  remained  over 
night;  that  he  accompanied  Booth  at  that  time  to 
Gardners,  from  whom  he  purchased  one  of  the  horses 
used  on  the  uightof  the  assassination  to  aid  the  escape 
of  one  of  his  confederates;  that  the  prisoner  had  secret 
interviews  with  Booth  and  Surratt,  as  sworn  to  by  the 
witness,  Weichman,  in  the  National  Hotel,  whether 
on  the  23d  of  December  or  in  January,  is  a  matter  of 


entire  indifference;  that  he  rushed  into  Mr,  Norton's 
room  on  the  3d  of  March  in  search  of  Booth,  and  that 
he  was  here  again  on  the  10th  of  April,  four  days  be- 
fore the  murder  of  the  President. 

Of  his  conduct  after  the  assassination  of  the  Presi- 
dent,  which  is  contirmatory  of  all  this;  his  conspiring 
with  Booth,  and  his  sheltering,  concea'ing,  andaid.ng 
the  flight  of  his  co-couspirator,  this  floii  assassin.  I 
shall  speak  hereafter,  leavinghimfor  the  iireieut  with 
the  remark  that  the  attempt  to  prove  his  eharacter 
has  resulted  inshowing  him  insympathy  with  the  Re- 
bellion, so  cruel  that  he  shot  one  of  hisslaves,  and  de- 
clared his  purpose  to  send  several  of  them  to  work  on 
the  Rebel  batteries  in  Richmond. 

What  others,  besides  Samuel  A.  Mudd  and  John  H, 
Surratt  and  LewisPaynj,  did  Booth,  after  his  return 
from  Canada,  induce  to  join  him  in  this  conspiracy  to 
murder  the  President,  the  Vice  President,  tne  Secre- 
tary of  Siate  and  the  tiieutenant-General,  with  the  in- 
tent thereby  to  aid  the  Rebellion  and  overthrow  the 
Government  and  laws  ol'  the  United  States? 

Gn  tne  10th  of  February  the  prisoneis  Arnold  and 
O'Daughlin  came  10  Washington  and  took  rooms  in 
the  house  of  Mrs.  Vantyne;  were  armed;  were  there 
visited  Irequently  by  John  Wilkes  B  loth,  and  alone; 
were  occasionally  absent  when  Booth  called,  who 
seemed  anxious  for  their  return;  would  sometimes 
leave  notes  lor  them,  and  sometimes  a  request  that 
when  they  came  in  they  should  be  told  to  come  to  the 
stable. 

On  the  18th  of  March  last,  when  Booth  played  in  The 
Apostate,  the  witness,  Mrs.  Vantyne.  received  from 
O'Daughlin  complimentary  tickets,  'these  persona 
remained  there  until  the  20th  of  March.  They  were 
visited,  so  far  as  the  witnerss  knows,  during  their  stay 
at  her  house  only  by  Booth,  save  that  on  as. ngle  oc- 
casion an  unknown  man  came  to  see  the^n,  and  re- 
mained with  them  over  night.  They  told  the  witness 
they  were  in  the  "oil  business."  With  iSiudd,  the 
guilty  purpose  was  sought  to  be  concea'ed  by  de- 
claring that  he  was  in  the  "land  business;"  with 
O'Laughlin  and  Arnold  it  was  attempted  to  be  con- 
cealed bv  pretense  that  they  were  iii  the  'oil  busi- 
ness." Booth,  it  is  proved,  had  closed  up  all  connec- 
tion witu  the  oil  business  last  September.  There  is 
not  a  word  of  testimony  to  show  that  the  accused, 
O'Laughlin  and  Arnold,  ever  invested  or  sought  to  in- 
vest, in  any  way  or  to  any  amount,  in  the  oil  business: 
their  silly  words  betray  them;  they  forgot  when  they 
uttered  that  false  statement  that  the  truth  is  strong, 
next  to  the  Almighty,  and  that  their  crime  must  find 
them  out  was  the  irrevocable  and  irresistible  law  of 
nature  and  of  nature'.s.God. 

One  of  their  co-conspirators,  known  as  yet  only  to 
the  guilty  parties  to  this  damnable  plot  and  to  the  In- 
finite, who  will  unmask  and  avenge  all  blood-guilti- 
ness, comes  to  bear  witness,  unwitiingly,  against 
them.  This  unknown  conspirator,  who  dates  his  let- 
ter at  South  Branch  Bridge,  April  0. 1805,  mailed  and 
postmarked  Cumberland,  Maryland,  and  addressed  to 
John  Wilkes  Booth,  by  his  initials,  "J.  W.  B.,  National 
Hotel,  Washing. on,  D.  C."  was  also  in  the  "oil  specu- 
lation."   In  that  letter  he  says:— 

"  Friend  Wilkes ;  I  received  yours  of  March  12,  and 
reply  as  soon  as  practicable.  I  saw  French,  Brady, 
and  others  about  the  oil  speculation.  The  subscription 
to  the  stock  amounts  to  eight  thousand  dollars,  and  I 
add  one  thousand  myself,  which  is  about  all  I  can 
stand.  Now,  when  you  sink  your  well  go  deep  cnoiqih; 
dont  fail;  everything  depends  upon  you  and  your 
helpers.  If  you  cannot  get  through  on  your  tlip,  alter 
you  strike  oil,  strike  through  Thornton  Gap  and  across 
by  Capon,  Romney.  and  down  the  Branch,  I  can  keep 
you  «a/e  from  ad  hardships  for  a  year.  I  am  clear  of 
all  surveillance  now  that  infernal  Purdy  is  beat. 

"  I  send  this  by  Tom,  and,  if  he  don't  get  drunk,  you 


No  more,  only  Jake  will  be  at  Green's  with  the 
funds.  DON." 

That  this  letter  is  not  a  fabrication  is  made  appa- 
rent by  the  testimony  of  Purdy,  whose  name  occurs  in 
the  letter.  He  testified  that  he  had  been  a  detective  in 
the  Government  service,  and  that  he  had  been  lalsely 
accused,  as  the  letter  recites,  and  put  under  arrest; 
that  there  was  a  noted  Rebel  by  the  name  of  Green, 
living  at  Thornton  (;ai.;  that  there  was  a  servant,  who 
drank,  known  as  "Tom."  in  the  neighborhood  ofSouth 
Branch  Briage;  that  there  is  an  obscure  route  through 
the  Gap,  and  as  described  in  the  letter;  and  that  a 
man  commonly  called  "Don"  lives  at  South  Branch 
Bridge.  If  the  Court  are  satisfied,  and  it  is  for  them  to 
jud'.;e,  that  this  letter  was  written  before  the  assassina- 
tion, as  it  purports  to  have  been,  and  on  the  day  of  its 
date,  there  can  be  no  question  with  any  one  who  reads 
it  that  the  writer  was  in  the  conspiracy,  and  knew  that 
the  time  of  its  e.xecution  drew  nigh.  If  a  conspirator 
every  word  of  its  contents  is  evidence  against  every 
other  party  to  this  conspiracy. 

Who  can  fail  to  understand  this  letter?  His  words 
"go  deep  enough,-'  "don't  fail,"  "everything  depends 
on  you  and  your  helpers,"  "if  you  can't  get  through  on 
your  trip  after  you  strike  oil,  strike  through  Thornton 
Gap,"  &c.,  and  "I  can  keep  you  safe  from  all  hard- 
ships lor  a  year,"   uecessajrily  imply  that  when  ha 
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"strikes  oil"  there  will  be  an  occasion  for  a  flight :  that 
n  ^cyj.  or  route,  has  already  been  determined  upon; 
that  he  may  net  he  able  to  eo  through  by  thct  route; 
in  which  event  he  is  to  strike  for  Thornton  Gap,  and 
across  by  Capon  and  Koniney,  and  down  the  Brand), 
for  the  .shelter  which  his  co-conspirator  offers  him.  "I 
am  clear-  ot  all  surveillance  now."  Does  any  one 
doubt  that  the  man  who  wrote  those  words  wished  to 
.is'^ure  Booth  that  he  was  no  longer  watched,  and  that 
Booth  could  snfely  hide  with  him  i'rom  hispu'-suers? 
Does  any  one  doubt,  from  the  further  expression  in 
this  letter,  "Jake  will  be  at  Green's  with  the  funds," 
that  this  wns  a  part  of  the  price  of  blood,  or  that  the 
eiEcht  thousand  dollars  subscribed  by  others,  and  the 
one  thousand  additional,  subscribed  by  the  writer,  were 
also  a  ]mrt  of  the  price  to  be  naid  ? 

"Tlie  oil  business' which  was  the  declared  business 
oiO'Laushlin  and  Arnold,  was  the  declared  business 
oltho  infamous  writer  of  this  letter;  was  the  declared 
business  of  ,]ohn  II.  Surratt;  was  the  declared  business 
of  Booth  himself,  as  explained  to  Chester  and  Hess  and 
Payne:  was  "the  hasiuess"  referred  to  in  his  t  'ee;rams 
to  O'Laughlin,  and  meantthemurderofthe  President, 
of  his  Cabinet,  and  of  General  Grant,  The  first  of  these 
telegrams  is  dated  Washington,  i?,th  March,  and  is  ad- 
dressed to  JI.  O  Laughlin,  No.  57  North  Exeter  street, 
Baltimore,  Maryland,  and  is  as  follows:  "Don'tyou  fear 
to  neglect  your  business;  yoa  had  better  come  on  at 
once,  J.  Booth,"  The  telegraph  operator,  IIoiTman, 
w!io  sent  this  despatch  from  Washinston,  swear.s  that 
John  Wilkes  Booth  delivered  it  to  him  in  person  on 
the  day  of  its  date;  and  the  handwriting  of  the  original 
telegram  is  established  beyond  question  to  be  that  of 
Booth.  The  other  telegram  is  dated  Washin';to  1, 
March  27,  addressed  "M.  O'Langhlin,  Esq.,  57  North 
E.'.etei  street,  Baltimore,  Maryland,"  and  is  as  fol- 
lows:—"Get  word  to  Sam,  Come  on  with  or  without 
him  on  Wednesday  morning.  We  sell  that  day  sure; 
don't  fail.    J.  Wilkes  Booth." 

The  original  of  tnis  telegram  is  also  nroved  to  be  in 
the  handwriting  of  Booth.  The  sale  re'i'erred  to  in  this 
lasttelegram  was  doubtless  the  murder  of  the  President 
and  others,  the  '"oil  speculation,"  in  which  the  writer 
ot  the  letter  Irom  Soutn  Branch  Bridge,  dated  April  6, 
had  taken  a  thousand  dollars, and  in  which  Boothsaid 
there  was  money,  and  Sanders  said  there  was  money,  : 
and  Atzeroth  said  there  waa  money.  The  words  of 
this  telegram,  "get  word  to  Sam."  meaning  Samuel 
Arnold,  his  co-conspirator;  who  had  been  with  him 
during  all  his  stay  at  Washington,  at  Mrs.  Vantyue's. 
These  parties  to  this  conspiracy,  alter  they  had  gone 
to  Baltimore,  had  additional  correspondence  witb 
Booth,  which  the  Court  must  infer  had  relation  to 
carrying  out  the  purposes  of  their  confederation  and 
agreement.  The  colored  witness,  Williams,  testifies 
that  John  Wilkes  Booth  handed  him  a  letter  for 
Michael  O'Laughlin,  and  another  for  Samuel  Arnold, 
in  Baltimore,  sometime  in  March  last;  one  of  which 
he  delivered  loO'Laughlin  at  the  theatre  in  Baltimore, 
and  the  other  to  a  lady  at  the  door  where  Arnold 
boi;rded  in  Baltimore, 

Their  agreement  and  co-operation  in  the  common 
object  having  boen  thus  established,  the  letter  writ- 
ten to  Booth  by  the  prisoner  Arnold,  dated  Blarch 
27,  lS(i5,  the  handwriting  of  which  is  proved  before  the 
Court,  and  which  was  found  in  Booth's  possession 
alter  the  assassi'ialion,  becomes  testimony  against 
O'Laughlin,  as  well  as  against  the  writer,  Arnold,  be- 
cause It  is  an  act  done  in  furtherance  of  their  combi- 
nation.   That  letter  is  as  follows:— 

"Dear  John:— Was  business  so  important  that  you 
could  not  remain  in  Baltimore  till  I  ,saw  you?  I  came 
in  as  soon  as  I  could,  but  found  vou  had  gone  to  Wasli- 
ington.  I  called  also  to  see  Ml/ce,  but  learned  from  his 
mother  that  ho  had  gone  out  with  you  and  had  not  re- 
turned. I  concluded,  therefore,  he  had  gone  with 
you.  How  inconsiderate  you  have  been!  When  I  left 
you,  you  stated  that  we  -svould  not  meet  in  a  month  or 
BO,  and  therelbre  I  made  application  for  employment, 
an  answer  to  which  I  shall  receive  during  theweek.  I 
told  my  parents  I  had  ceased  with  you.  Can  I,  then, 
under  existing  circumstances,  act  as  you  request?  You 
know  full  well  that  the  Government  suspicions  some- 
tniug  is  going  on  there,  therefore  the  «)irfo-?nA;inr/  is  he- 
coming  moro  complicated.  Why  not,  for  f./w- present, 
desidt?  For  various  reasons,  which,  if  you  look  into, 
y^  u  can  readily  see  without  my  making  any  mention 
thereof,  you,  nor  any  one,  can  censure  me  for  my  pre- 
sent course.  You  have  been  its  cause,  lor  how  can  I 
now  come  after  telling  them  I  had  lett  you?  Suspicion 
rests  upon  me  now  from  my  whole  family  and  even 
parties  in  the  country. 

"I  will  be  compelled  to  leave  home  any  how.  and  how 
Boon  I  care  not.  None,  no  not  one,  were  more  in  favor 
of  the  euteii.rise  than  myself,  and  to-day  would  be 
there,  had  you  not  done  as  you  have.  By  this,  I  mean 
manner  of  proceeding,  I  am,  as  you  well  know,  in 
need.  I  am,  you  maysav,  in  rags,  whereas,  to-day,  I 
cughttobeiyrii  clotlied.  "l  do  not  feel  right  stalking 
abojt  w\il\r}\€ems.  and  morefrom  appearances  a  beggar. 
I  feel  my  dependence.  But,  even  all  this  would  have 
been,  and  was,  forgotten,  for  J  was  oneivith  you.  Time 
xaoTQ propitious  will  arrive  yet.  Do  not  act  rashly  or  in 
haste.  I  would  prefer  your  first,  query,  'Go  and  see 
Uow  it  will  be  taken  in  lUclimond,'  and,  ere  tonff,  Ishall 


he  better  prepared  to  again  bewithyou.  I  dislike  writing. 
Would  sooner  verbally  make  known  my  views  Yet 
your  now  waiting  causes  me  fius  to  proceed.  Do  not 
in  anger  peruse  this.  Weigh  all  I  have  said,  and,  as  a 
rational  man  and  a //irjid,  you  cannot  censure  or  up- 
braid my  conduct.  Isincerely  trustthis,  noriiughtelse 
that  shall  or  may  occur,  wru  ever  be  an  obstacle  to  ob- 
literate our  former  friendship  and  attachmc-iit.  Wiita 
mo  to  Baltimore,  as  I  expect  to  be  in  about  Wednesday 
or  Thursday;  or,  if  you  can  possibly  come  on,  I  will 
Tuesday  meet yonat  Baltimore  at  B. 

"Ever,  I  subscribe  myself,  your  friend, 

Here  is  the  confession  of  the  prisoner  Arnold,  that 
he  was  one  with  Booth  in  this  conspiracy  the 
further  conle-sion  that  they  are-suspected  by  the  Go- 
vernment of  their  country,  and  the  acknowledgment 
that,  s,7ice  they  pea-ted.  Booth  had  communicated 
amongst  other  things,  a  suggestion  which  leads  to  the 
remark  in  this  letter,  "  I  would  prefer  your  first  query. 
Go  see  how  it  will  be  taken  at  Richmond,' and  ere 
toyi^7  I  shall  be  better  prepared  to  again  be  rvithvejii  " 
This  is  a  declaration  that  aliects  Arnold,  Booth  and 
9-.^.''"?^''"^''l^^-Jf^ecourt  are  satisfied,  and  it  is 
ditncultt;)  see  how  they  can  have  doubtion  the  subject, 
that  the  matter  to  be  relerred  to  Eiclimond  is  the  mat- 
terof  theassassinationof  thePresidentand  others  to 
eSect  which  these  parties  had  previously  agreed  and 
conspired  together.  It  is  a  matter  in  testlmonv,  by 
the  declaration  of  John  II.  Surratt,  who  Is  as  clearly 
proved  to  have  been  in  this  conspiracy  and  mur- 
der as  Booth  himself,  that  about  the  very 
date  of  tnis  letter,  the  27th  of  March,  upon 
the  suggestion  of  Booth,  and  with  his  know- 
ledge and  consent,  he  went  to  Eichmond,  not  only 
to  see  "how.it  would  he  taken  there,"  but  to  get  funds 
with  which  to  cairy  out  the  enterprise,  as  Booth  nad. 
already  declared  to  Chester  in  one  of  his  last  inter- 
views, when  he  said  that  he  or  "some  one  of  the 
party"  would  be  constrained  to  go  to  liichmoud  for 
lunds  to  carry  out  the  conspiracy,  Surratt  returned 
from  Kichmond,  bringing  with  him  some  part  of  the 
money  lor  which  he  went,  and  was  then  going  to 
Canada,  and.  as  the  testimony  discloses,  bringing  with 
him  the  despatches  from  Jeflerson  Davis  to  nis  chief 
agents  in  Canada,  which,  as  Thompson  declared  to 
Couover.  made  the  proposed  assassination  "all  right." 
Surratt,  after  seeing  the  parties  here,  left  immediately 
lor  Canada,  and  delivered  his  despatches  to  Jacob 
Thompson,  the  agent  of  Jefferson  Davis.  This  was 
doni'  by  Surratt  upon  the  suggestion,  or  in  exact  ac- 
cordance with  the  suggestion,  of  Arnold,  made  on  the 
27th  of  March,  in  his  letter  to  Booth,  just  read,  and  yet 
you  are  gravely  told  that  lour  weeks  before  the  27th  of 
March  Arnold  had  abandoned  the  conspiracy, 

Surratt  reached  Canada  with  these  despatches,  as  we 
have  seen,  about  the  6th  or  7th  of  April  last,  when  the 
witness,  Conover,  saw  them  delivered  to  Jacob 
Thompson,  and  heard  their  contents  stated  bv  Thomp- 
son, and  the  declaration  from  him  that  these  des- 
patches made  it  "all  right."  That  Surratt  was  at  that 
time  in  Canada,  is  not  only  established  by  the  testi- 
mony of  Conover,  but  it  is  also  in  evidence  thatbd 
told  Weichman,  on  the  ;id  of  April,  that  he  was  going 
to  Canada,  and  on  that  day  left  for  Canada,  and  after- 
wards, two  letters  addressed  by  Surratt,  over  the^^c^i- 
tious  signature  of  John  Harrison,  to  his  mother  and  to 
Miss  Ward,  dated  at  Montreal,  were  received  by  them 
on  the  llth  of  April,  as  testified  by  Weichma;i  and  by 
Miss  Ward,  a  witness  called  for  the  defense.  Thus  it 
appears  that  the  condition  named  by  Arnold  in  his  let- 
ter had  been  complied  with.  Booth  had  "gone  to 
Richmond'  in  the  person  ot  Kurrutt,  "to  see  how  it 
would  be  taken."  The  Rebel  authorf  ies  at  Richmond 
hadappproved  it,  the  agent  had  returned;  and  Ar- 
nold was,  in  his  own  words,  thereby  the  better  pre- 
pared to  rejoin  Booth  in  the  prosecution  of  this  con- 
spiracv. 

To  this  end  Arnold  went  to  Fortress  Monroe.  As  his 
letter  expressly  declares.  Booth  said  when  they  parted, 
"we  would  not  meet  in  a  month  or  so,  and  ^/leirrorel 
made  application  for  employment— an  answer  to 
which  I  shall  receive  during  theweek."  Hedid  re- 
ceive the  answer  that  week  from  Fortres  Monroe, 
and  went  there  to  await  the  "more  propitious  time," 
bearing  with  him  the  weapon  of  death  which  Booth 
had  provided,  and  ready  to  obey  his  call,  as  the  act 
had  been  approved  at  Richmond,  and  been  made  "all 
right."  Acting  upon  the  samefact  that  the  conspiracy 
had  been  approved  in  Richmond,  and  the  funds  pro- 
vided, O'Laughlin  came  to  Washington  to  identify 
General  Grant,  the  person  who  was  to  become  the 
victim  of  his  violence  in  the  final  consummation  of 
this  crime— General  Grant  whom,  as  is  a'verred  in  the 
specification,  it  had  become  the  part  of  O'Laughlin, 
by  his  agreement  in  his  conspiracy,  to  kill  and 
murder. 

On  the  evening  preceding  the  assassination,  the  ISth 
of  April,  by  the  testimony  of  three  reputable  wit- 
nesse-!,  against  whose  truthfulness  not  one  word  is  ut- 
tered here  or  elsewhere,  O'Laughlin  went  into  the 
house  of  the  Secretary  of  War.  where  General  Grant 
then  was,  and  placed  himself  in  position  in  the  hall 
where  he  could  see  him,  having  dec'ared  before  he 
reached  that  point  to  one  of  these  witnesses  that  he 


196 


TRIAL  OP  THE   ASSASSINS  AT    WASHINGTON. 


wished  to  see  General  Grant.  The  house  was  bril- 
liantly illuminated  at  the  time:  two,  at  least,  of  the 
witnesses  conversed  with  the  accused,  and  the  other 
stood  verv  near  to  him,  took  special  notice  of  his  con- 
duct, called  attention  to  it,  and  suggested  that  he  be 
put  out  ot  the  house,  and  he  was  accordingly  put  out 
bvone  oitlie  witnesses.  These  witnesses  are  confident 
and  have  no  doubt,  and  so  swear  upon  their  oaths. 
that  Michael  O  Laughlm  is  the  man  who  was  present  | 
on  that  uccasiou.  ,   ,    ^  ^ 

There  is  no  denial  on  the  part  of  the  accused  that  he 
was  in  W.isliin-ton  during  the  day  and  during  the  night 
of  April  1  ;, and  also  during  the  day  and  during  the  niglit 
of  the  14iii:  and  yet,  to  get  rid  of  this  testimony,  re- 
course is  liad  to  that  common  des'ice— au  alibi:  a  de- 
vice never,  I  may  sav.  more  frequently  resorted  to 
than  in  iliis  trial.  But  what  an  alibi.'  Nobody  is 
called  to  prove  it,  save  some  men  who,  by  their  own 
testimouv.were  engaged  in  a  drunken  debauclj  through 
the  evening.  A  reasonable  man  who  reads  their  evi- 
dence can  liardlv  be  expected  to  allow  it  to  outweigh 
the  uniiel  testiaTony  of  three  unimpeached  and  unim- 
peachable witnesses,  who  were  clear  in  their  state- 
ments, who  eniertain  no  doubt  of  the  truth  of  what 
they  say,  whose  opportunities  to  know  were  full  and 
complete,  and  who  were  constrained  to  take  special 
notice  of  the  prisoner  by  reason  of  his  extraordinary 
conduct. 

These  witnesses  describe  accurately  the  appearance, 
Btature  and  complexion  of  the  accused,  hut,  because 
they  describe  his  clothing  as  dark  or  black,  it  ds  urged 
that  as  part  of  his  clothing  although  dark,  was  not 
black,  the  witnesses  are  mistaken.  O'Laughlia  and 
his  drunken  companions  (one  of  whom  swears  that  he 
drank  ten  times  that  evening)  were  strolling  in  the 
streets  and  in  the  direction  of  the  house  of  the  Secre- 
tary of  War  up  the  avenue:  but  you  are  asked  to  be- 
lieve that  these  witnesses  could  not  be  mistaken  in 
saving  ihev  were  not  off  the  Avenue,  above  Seventh 
street,  or  on  K  street.  I  venture  to  say  that  no  man 
who  roads  their  testimony  can  determine  satisfacto- 
rily all  the  places  that  were  visited  by  O'Laughlin  and 
his  drunken  associates  that  evening  from  seven  to 
c'leveu  P.  M.  All  this  time,  from  seven  to  eleven  P. 
M.,  must  be  accounted  lor  satisfactorily  before  an 
alibi  can  be  established.  Ijaughlin  does  not  account 
for  ail  the  time,  for  he  left  O'Laughlin  after  seven 
o'clock,  and  rejoined  him,  as  he  says,  "I  suppose 
about  eight  o'clock."'  Grillet  did  not  meet  him  until 
liw'f-pasl  ten,  and  then  only  casually  saw  him  in  pass- 
ing the  hotel.  May  not  Grillet  have  been  mistaken  as 
to  the  fact,  although  he  did  meet  O  Laughlin  after 
eleven  o'clock,  the  same  evening,  as  he  swears? 

Purdy  swears  to  seeing  him  in  the  bar  with  Grillet 
about  hall-past  lu,  but,  as  we  have  seen  by  Grillet's  tes- 
timony it  must  have  been  after  11  o'clock.  Murphv 
contradicts,  as  to  time,  both  Grillet  and  Purdy.  for  he 
says  it  was  half-past  11  or  12  o'clock  when  he  and 
O'Laughlin  returned  to  Eullman's  from  Platz's;  and 
Early  swears  the  accused  went  from  Eullman'sto  Se- 
cond street  to  a  dance  about  a  quarter  past  11  o'clock, 
when  O'Laughlin  took  the  lead  in  the  dance,  and  sta.ved 
about  one  hour.  I  follow  these  witnesses  no  further. 
They  contradict  each  other,  and  do  not  account  for 
O'Laughlin  ail  the  time  from  7  to  11  o'clock.  I  repeat 
that  no  man  can  read  their  testimony  without  finding  \ 
contraditt'ons  most  material  as  to  time,  and  comingto 
the  conviction  that  they  utterly  fail  to  account  for 
O'Laughlin's  whereabouts  on  that  evening.  To  esta- 
blish an  alibi  the  witnesses  must  knoiu  the  fact  and  tes- 
tify to  It.  O'Laughlin.  Grillet,  Purdy,  Murphy  and 
Early  utterly  iail  to  prove  it.  and  only  succeed  inshow-  j 
ing  that  taey  did  not  know  where  O'Laughlin  was  all  ; 
thistmie.  and  that  some  ofthem  were  grossly  mistaken 
in  what  they  testified,  both  as  to  time  andplnee. 

The  testimony  of  James  B.  Henderson  is  equally  un- 
satisfactory. He  is  contradicted  by  other  testimony  of 
the  accused  as  to  piwr.  Hesaj-s  O'Laughlin  went  up 
the  avenu'j  above  Seventh  street,  but  that  he  did  not  go 
to  IXiuih  street.  The  other  witnesses  swear  he  went  to 
Kiuth  street.  He  swears  he  went  to  the  Canterbury 
ab  ;ut  ii  o'clock,  alter  going  back  from  Seventh  street 
to  PiuUman's.  Laughlin  swears  that  O'Laughlin  was 
•with  him  at  the  corner  of  the  avenue  and  >;inth  street 
at  ii  o'clock,  and  went  from  there  to  Canterbury,  while 
Early  swears  that  O'Laughlin  went  up  as  far  as 
Eleventh  street,  and  returned  and  took  supper  witti 
him  at  Welcker's  about  8  o'clock.  If  these  witnesses 
prjveaii  'il.bi,  it  is  really  against  each  other.  It  is  folly 
to  i)re;eiid  inat  they  prove  facts  which  make  it  impos- 
sible tiiai  iJLaughiin  could  have  been  at  the  house  of 
Secretary  .--lanton,  as  three  witnesses  swear  hewas,  on 
tlie  evening  of  the  13th  of  April,  looking  for  General 
Grant. 

Has  it  not,  by  the  testimony,  thus  reviewed,  been  cs- 
tablishrUi^n'.'HO  /r/rielhat  in  the  months  of  t'ebruary, 
March  and  April  O'Laughlin  had  c  )mbined,  confeue- 
rated  and  agreed  with  John  Wilkes  Booth  and  Samuel 
Arnold  to  kill  and  murder  Abraham  x-incoln.  William 
E.  Seward.  Andrew  Johnson  and  Ulysses  S.  Grant'?  Is 
it  not  established,  beyond  a  shadow  of  doubt,  that 
Booth  had  so  conspired  with  the  Rebel  agents  in  Ca- 
nada as  early  as  October  last;  that  he  was  in  search  of 
agents  to  do  the  work  on  pay,  in  the  interests  of  the 
Kebellion,  and  that  in  tnis  speculation  Arnold  and 
O'Laughlin  had  joined  as  earlj'  as  February,  and  then, 


and  after,  with  Booth  and  Surratt,  they  were  in  the 
"Oil  business,"  which  was  the  bu-iness  of  assassination 
by  contract  as  a  speculation'?  If  this  conspiracy  on 
the  part  of  O'Laughlin  with  Arnold  is  estabiished 
even  prima  facie,  the  declarations  and  acts  of  Arnold 
and  Booth,  the  other  conspirators,  in  furtherance  of 
the  common  design,  is  evidence  against  O'Laughlin  as 
well  as  against  Arnold  himself  or  the  otl>er  parties. 
The  rule  of  law  is  that  the  act  or  declaration  of  one 
conspirator,  done  in  pursuance  or  furtherance  of  the 
common  design,  is  the  act  or  declaration  of  all  the 
conspirators.    (1  Wharton;  TOO). 

The  letter,  therefore,  of  his  co-conspirator.  Arnold, 
is  evidence  against  O'Laughlin,  because  it  is  an  act  in 
the  prosecution  of  the  common  conspiracy,  suggesting 
wnat  should  be  done  in  order  to  make  it  effective,  and 
which  suggestion,  as  has  been  stated,  was  followed 
out.  The  defense  has  attempted  t^J  avoid  the  force  of 
this  letter  by  recitinethe  statement  of  Arnold,  made 
to  Horner  at  the  time  he  was  arrested,  in  which  he 
declared,  among  other  things,  that  the  i)uri)ose  was  to 
abduct  President  Lincoln  and  taUe  him  South;  that  it 
was  to  be  done  at  the  theatre  by  throwing  the  Presi- 
dent out  of  the  box  upon  the  floor  of  the  stage,  when 
the  accused  was  to  catch  him.  The  very  announce- 
ment of  this  testimony  excited  derision  that  such  a 
tragedy  meant  only  to  take  the  President  and  carry 
him  gently  away!  This  pigmy  to  catch  the  giant  aa 
the  assassins  hurled  him  to  the  floor  from  an  eleva- 
tion of  twelve  feet! 

The  Court  has  viewed  the  theatre,  atid  must  be  sa- 
tisfied that  Booth,  in  leaping  from  the  President's 
box,  broke  his  limb.  TheCourt  cannot  tail  toconclude 
that  this  statement  of  Arnold  was  but  another  silly 
device,  like  that  of  "the  oil  business"  which,  for  the 
time  being,  he  employed  to  hide  from  the  knowledge 
of  his  captor  the  fact  that  the  purpose  was  to  murder 
the  President.  No  man  can,  for  a  moment,  believe 
that  anyone  of  these  conspirators  hoped  or  desired,  by 
such  a  proceeding  as  that  stated  by  this  prisoner,  to 
take  the  President  alive,  in  the  presence  of  thousands 
assembled  in  the  theatre,  after  he  had  been  thus 
thrown  upon  the  floor  of  the  stage,  much  less  to  carry 
him  through  the  city,  through  the  Hues  of  your  army, 
and  deliver  him  into  the  hands  of  the  Ilebels.  No  such 
purpose  was  expressed  or  hinted  at  by  the  conspirators 
in  Canada,  who  commissioned  Booth  to  let  these  as- 
sassinations on  contract.  I  shall  waste  not  a  moment 
more  iu  combatting  such  an  absurdity. 

Arnold  does  confess  that  he  was  a  conspirator  with 
Booth  iu  this  purposed  murder;  that  Booth  had  a  let- 
ter of  introduction  to  Dr.  Mudd ;  that  Booth,  O'Laugh- 
lin, Atzeroth,  aurrait,  a  man  with  an  alias,  "  Mosby," 
and  another  whom  he  does  not  know,  and  himself 
were  parties  to  this  conspiracy,  and  that  Booth  had 
furnished  them  all  with  ar  ;:s.  He  concludes  this  re- 
markable statement  to  Horner  with  the  declaration 
that  at  that  time,  to  wit:  the  first  week  of  March,  or 
lour  weeks  before  he  went  to  Fortress  Monroe,  he  left 
the  conspiracy,  and  that  Booth  told  him  to  sell  his 
arms  if  he  chose.  This  is  suUiciently  answered  by  the 
lact  that  four  weeks  c.'/^eriuojc/.s,  he  wrote  his  letter  to 
Booth,  which  was  found  iu  Booth's  possession  after  the 
assassination,  suggesting  to  him  what  to  do  in  order  to 
make  the  conspiracy  a  success,  and  by  the  I'urther  fact 
that  at  the  very  moment  he  uttered  thesedeclaratious, 
part  of  his  arms  were  found  upon  his  person,  and  the 
rest  not  disposed  of,  but  at  his  lather's  house. 

A  party  to  a  treasonable  and  murderous  conspiracy 
against  the  Government  of  his  country  cannot  be  held 
to  have  abandoned  it  because  he  makes  such  a  declara- 
tion as  this,  when  he  is  in  the  hands  of  the  otHcer  of 
the  law:  arrested  for  his  crime,  and  especially  when 
his  declaration  is  in  conflict  with  and  expressly  con- 
tradicted by  his  written  acts,  and  unsupported  by  any 
conduct  of  his  which  becomes  a  citizen  and  a  man. 

If  he  abandoned  the  conspiracy,  why  did  he  not 
make  known  the  fact  to  Abraham  Lincoln  and  his 
constitutional  advisers  that  these  men,  armed  with 
the  weapons  of  assassination,  were  daily  lying  in  wait 
for  their  lives?  To  pretend  that  a  man  who  thus  con- 
ducts himself  for  weeks  after  the  pretended  abandon- 
ment, volunteering  advice  for  tlie  successful  prosecu- 
tion of  the  conspiracy,  the  evidence  of  which  is  la 
writing,  and  about  which  there  can  be  no  mistake,  has, 
in  fact,  abandoned  it,  is  to  insult  the  common  under- 
standing of  men.  O'Laughlin  having  conspired  with 
Arnold  to  do  this  murder,  is,  thereiore,  as  much  con- 
cluded by  the  letter  of  Arnold  of  the  27th  of  March  as 
is  Arnold  himself. 

The  further  testimony  touching  O'Laughlin,  that  of 
Street,  eitablishes  the  fact  that  about  the  1st  of  Aprd 
he  saw  him  in  confidential  conversation  with  J.WilKes 
Booth,  in  this  city,  on  the  Avenue.  Another  man, 
whom  the  witness  does  not  know,  was  in  conversa- 
tion. O'Laughlin  called  Street  to  one  side,  and  told 
hi. u  Booth  was  bu  «:iy  eimaged  witu  his  friend,  was 
tjlhing  iirivately  to  his  friend.  This  remark  of  O'Laugh- 
lins  is  attempted  to  be  accounted  for,  but  the  attempt 
tailed:  his  counsel  taking  the  pains  to  ask  what  in- 
dUL'ed  O'Laughlin  to  make  the  remark,  received  the 
fit  reply— "I  did  not  see  the  interior  of  Mr.  O'Laugh- 
lin s  mind;  I  cannot  tell."  It  is  the  jirovince  of  this 
Court  to  infer  why  that  remark  was  made,  and  what  it 
signified. 

That  John  H.  Surratt,  George  A.  Atzeroth,  Mary  E. 
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Siu-ratt.  David  E.  Harold,  and  Lewis  Payne,  entered 
into  tliis  conspiracy  with  Booth,  is  so  very  clear  iii-on 
this  testimony,  that  little  time  netd  be  occupied  ia 
b  in'j ing  again  beiore  the  Court  tiie  evidence  w.'iich 
establitihes  it.  By  the  testimony  of  Weichman  wetlnd 
Alzerolhin  February  at  the  house  ot  the  prisoner, 
Mrs.  Burratt.  He  inquired  lor  her  or  tor  Johuwhen  he 
came,  and  remained  over  night.  Alter  this,  and  be- 
iore tlia  assassination,  he  visited  there  frequently,  and 
at  that  house  bore  tho  name  of  -'Port  Tobacco."  the 
name  by  which  he  was  known  in  Canada  among  the 
conspirators  there.  The  same  witness  testilies  tnat  he 
nietbinion  the  street,  when  he  said  he  was  going  to 
vidt  I'ayne  at  the  Ilerudon  House,  and  aho  accom- 
panied him,  along  with  Harold  and  John  H.  Surralt 
to  the  theatre  in    March,  to  see   Booth  play  in  the 

At  the  Pennsylvania  House,  one  or  two  weeks  pre- 
v.ousio  the  assassination,  Atzeroth  made  tho  state- 
ment to  Lieutenant  Keim.when  asking  tor  his  knile 
wbich  he  bad  left  in  his  room,  a  knife  corresponding 
In  size  with  ibe  one  exhibited  in  Court,  "I  want  that; 
iioneiails  1  want  the  other,"  wearing  at  the  same 
time  his  revolver  at  his  belt.  He  also  staled  to 
Oreenawalt,  of  the  Pennsylvania  House,  in  March, 
til.'  t  he  was  nearly  broke,  but  had  friends  enough  to 
give  him  as  much  money  as  would  see  him  through, 
adaiiig,  "i  am  going  away  some  of  these  days,  but  will 
retarn  with  as  much  gold  as  will  keep  me  all  my  li;e- 
time."  Mr.  Creenawalt  also  says  that  Booth  had  ire- 
quent  interviews  with  Atzeroth.  sometimes  in  the 
room,  and  at  other  times  Booth  would  walk  in  and 
immediately  go  out.  Atzeroth  following, 

John  M.  Iloyd  testifies  that  some  six  weeks  before 
the  assassination,  Harold,  Atzeroth  and  John  U.  Sur- 
ratt  Came  to  his  house  at  Surrattsville.  bringing  with 
them  iwobpencer  carbines,  with  ammunition,  also  a 
rope  and  wrench,  burratt  asked  the  witness  to  take 
caie  of  them  and  to  conceal  Ihecarbines.  Burratt  took 
him  into  a  room  in  the  house,  it  being  his  mother's 
house,  and  showed  the  Witness  where  to  put  the  car- 
bines, between  the  joists  on  the  second  floor.  The  car- 
bines were  put  there  according  to  his  directions  and 
concealed.  Marcus  P.  Korton  saw  Atzeroth  in  conver- 
sation with  Booth  at  the  National  Hotel  about  the  2d 
or  ad  ot  March;  the  conversation  was  confidential,  and 
the  witness  accidentally  heard  them  talkmg  in  regard 
to  President  Johnson,  and  say  that  "the  class  of  wit- 
nesses would  be  oi  that  character  that  there  could  be 
littie  proven  by  them."  This  conversation  may  throw 
some  light  on  the  fact  that  Atzeroth  was  lound  lupos- 
se.-siou  of  Booth's  bank  book! 

Colonel  isevens  testifies  that  onthe  12th  of  April  last 
he  saw  Atzeroth  at  the  Kirkw  ood  House;  that  Atzeroth 
there  asked  him,  a  stranger,  if  he  knew  where  Vice 
President  Johnson  was,  and  where  Johnson's  room 
ivas.  Colonel  JSevens  showed  him  where  the  room  of 
the  Vice  President  was  and  told  him  that  the  Vice 
President  wa.s  then  at  dinner.  Atzeroth  then  looked 
into  the  dining-room,  where  Vice  President  Johnson 
wasoiiiing  alone.  Bobert  II.  Jones,  the  clerk  at  the 
Kirkwood  liouse.state.  that  on  the  Hth.theday  of  tiie 
murder,  two  days  alter  tnis.  Atzeroth  registered  his 
name  ai  the  hotel.  G.  A.  Atzeroth,  and  took  Ko  126  re- 
ta.ning  the  room  that  day,  and  carrying  away  the  key. 
In  this  room,  aiter  the  assassination,  were  found  tiie 
knhe  and  revolver,  with  which  he  intended  to  murder 
the  Vice  President. 

The  testimony  of  all  these  witnesses  leaves  no  doubt 
that  the  prisoner,  George  A.  Atzeroth.  entered  into 
this  conspiracy  with  Booth;  that  he  expected  to  re- 
ceive a  large  compensation  for  the  services  that  he 
would  render  in  its  execution;  that  he  had  undertaken 
the  assassination  of  the  Vice  l^resident  for  a  price; 
mat  he,  with  Burratt  andHarold,  rendered  the  impor- 
tant service  ot  depositing  the  arms  and  ammunition 
to  be  u  ed  by  Booth  and  his  couiederates  as  a  protec- 
tion to  their  flight  after  the  conspiiacy  had  been  exe- 
cuted, and  that  he  was  careful  to  have  his  intended 
victim  i-ointed  out  to  him,  and  the  room  he  occupied 
in  the  hotel,  so  that,  when  he  came  to  periorm  his 
horrid  work,  he  would  know  precisely  where  to  go 
and  whom  to  strike. 

1  take  no  lurther  notice  now  of  the  preparation 
which  this  prisoner  made  for  the  successful  execution 
ol  this  part  ot  the  traitorous  a  d  murderous  design. 
'±he  question  is.  did  he  enter  into  this  conspiracy?  His 
language,  overheard  by  Mr.  JSorion,  excludes  every 
other  conclusion.  Vice  President  Johnson's  name  was 
mentioned  in  that  secret  conversation  withBooth.  and 
the  very  suggestive  expression  was  made  between 
them  tiiat  ••little  could  be  proved  by  the  witnesses." 
His  conlession  in  his  deieuse  is  conclusive  oi'  his 
guilt. 

'ihat  Payne  was  in  this  conspiracy  is  confessed 
in  tne  deieuse  made  by  his  counsel,  and  is  also  evi- 
dent Irom  the  hicts  proved,  that  when  the  conspi- 
racy was  being  organized  in  Canada,  by  Thomp- 
son, Sanders,  Tuciier,  Cleary,  and  Clay,  this  man 
Payne  stood  at  the  door  of  Thompson;  was  recom- 
mended and  endorsed  bv  Clay  with  the  words. 
••We  trust  him;"  that  alter  coming  hither  he  first 
reported  himselr  at  the  house  of  Mrs.  Mary  E.  Burratt, 
inquired  lor  her  and  lor  John  H.  Bunatt,  remained 
there  ior  lour  days,  having  coiivbrsatiou  -with  both  of 


them;  having  provided  himseU'with  means  of  disguise, 
was  also  r.upplied  with  pistols  and  a  kniie,  suih  us  lie 
alttrwards  used,  and  spurs,  jireparatoi-y  to  Ins  llisht; 
was  seen  with  John  H.  Burratt,  praciiciiig  wiih  krjives 
such  as  those  employed  in  this  deed  of  as-as>;nuiion, 
and  now  before  the  Court;  was  alterwards  provided 
with  lodging  at  the  Herndon  Hou^e,  at  tlie  instance  of 
Burratt;  was  visited  thereby  Atzeroth,  attended  Booth 
and  Burratt  to  Ford's  Theatre,  occupying  with  Ibose 
parties  the  box.  as  I  believe  and  which  we  may  readily 
infer,  in  which  the  President  was alterwards  murdered. 

If  lurther  testimony  be  wanting  that  he  had  entered 
into  the  conspiracy,  it  may  be  found  in  the  fact  sworn 
to  by  Weichman,  whose  te  timony  no  candid  man  will 
discredit,  that  about  the  2uth  oi  March  Mrs.  Burratt.  in 
great  excitement,  and  weeping,  said  that  herson  John 
had  gone  away  not  to  return,  when  about  three  hours 
subsequently,  in  the  alternoon  of  the  same  day,  John 
H.  Burratt  reappeared,  came  rushing  in  a  state  of 
frenzy  into  the  room,  in  his  mother's  house,  armed,  de- 
claring he  would  shoot  whoever  came  into  the  room, 
and  proclaiming  that  his  prospects  were  blasted  and 
his  hopes  gone;  that  soon  Payne  came  into  the  same 
room,  also  armed  and  under  great  excitement,  and 
was  immediately  followed  l)y  Booth,  with  his  riding 
whip  in  his  hand,  who  walked  rapidly  across  the  floor 
from  side  to  side,  .=0  much  excited  that  lor  some  time 
he  did  not  notice  the  presence  ot  the  witness.  (Jbserv- 
iiig  Weicliman.  the  parties  then  withdrew,  upon  asug- 
gestion  from  Booth,  to  an  upper  room,  and  there  had  a 
private  interview,  l-rom  all  that  transpired  on  that 
occasion  ilis  ai)|;areiit  that  when  these  pariies  left  the 
house  that  day  it  was  with  the  lull  purpose  of  com- 
ple  ing  some  act  ( .ssential  to  the  final  execution  of  the 
Work  of  assassination,  in  cuuibrmuy  with  their  pre- 
vious conlederation  and  agreement.  They  returned 
foi.ed.from  what  cause  is  unknown,  dejected,  angry 
and  covered  with  colllu^  ion. 

It  is  almost  imposing  upon  ihe  patience  of  the  Court 
to  consume  time  in  demonstrating  the  lac  t,  which 
none  conversant  with  the  testimony  01  this  case  can 
for  a  moment  doubt,  that  Jol.n  H.  Burratt  and  Mary 
K.  Burratt  w  ere  tus  surely  in  the  conspiracy  to  murder 
the  President  as  John  W'iikes  Booth  himself.  You 
have  the  frequent  interviews  between  John  H.  Bur- 
ratt and  Booth;  his  intimate  relations  with  Payne; 
his  visits  from  Atzerotn  and  Harold;  his  deposit  01  the 
arms  to  cover  tjieir  llight  after  lue  conspiracy  should 
have  been  executed;  his  own  declared  visit  to  Bich- 
mond  to  do  wnat  Booth  himself  sa.d  to  Chester  must 
be  done  to  wit;— That  he  or  some  of  the  party  must  go 
to  Hichmond  in  order  to  eetlundj  to  carry  out  the 
conspiracy;  that  he  brought  bacii  with  him  gold,  the 
price  of  blood,  coiikssing  himsell  that  he  was  mere; 
that  he  immediately  went  to  Canada,  delivered  des- 
patches ill  cipher  to  Jacob  Thompson  irom  J elierson 
Uavis,  which  were  interpreted  and  read  by  i'hompson 
in  the  presence  of  tne  witne.-s  Couover,  aud  111  whicu 
the  conspiracy  wa.s  approved,  and  in  the  language  of 
Thompson  the  proposed  assassination  was  ••made  all 
right." 

One  other  fact,  it  any  other  fact  be  needed,  and  I 
have  done  With  the  evidence  which  proves  that  John 
H.  Burratt  entered  into  this  combination;  that  is,  that 
it  appears  by  the  testimony  otthe  witness,  tlie  cashier 
of  tlie  Ontario  Bank,  Montreal,  that  Jacob  Thompson, 
about  the  day  tnat  these  despatches  were  delivered, 
aud  while  Burratt  was  then  present  in  Canada,  drew 
from  that  Bank  of  the  liebel  funds  there  on  deposit, 
the  sum  of  one  hundred  aud  eighty  thousand  dollars. 
This  being  done,  Burratt  finding  it  saier.  doubtless,  to 
go  to  Canada  lor  the  great  bulk  of  funds,  which  were 
to  be  distributed  amongst  tuese  hired  assassins  than 
to  attempt  to  carry  it  turough  our  lines  direct  Irom 
Hichmond,  immediately  returned  to  \Vashington,  and 
was  present  in  this  city,  as  is  proven  by  the  testimony 
of  Mr.  Keid,  on  the  afuvnoon  0/  the  nth  of  April,  the  day 
of  the  assassination,  booted  and  spurred,  ready  lor  the 
flight  whenever  the  fatal  blow  should  have  been 
struck. 

It  he  was  not  a  conspirator  and  a  party  to  this  great 
crime,  how  comes  it  that  from  that  hour  to  this  no  man 
has  seen  him  in  the  Capital,  nor  has  be  been  reported 
anywhere  outside  of  Canada,  having  arrived  at  Mon- 
treal, as  the  testimony  shows,  on  tne  istfi  of  April, four 
days  after  the  murder.  Kothing  but  his  conscious 
cowardly  guilt  could  possib.y  induce  him  to  absent 
himself  from  his  mo. her,  as  he  does,  upon  her  trial. 
Being  one  of  these  conscirators,  as  charged,  every  act 
01  his  in  the  prosecution  of  this  crime  is  evidence 
against  the  other  parties  to  the  conspiracy. 

That  Mary  li.  Burratt  is  as  guilty  as  herson  ofhav- 
ing  thus  conspired,  combined  and  conledeiated  to  do 
this  murder,  in  aid  of  this  Kebellion.  is  clear.  First, 
her  house  was  the  head-quarters  of  Booth,  John  H. 
Burratt,  Atzeroth.  Payne  and  Harold.  She  is  inquired 
lor  by  Atzeroth;  sue  is  inquired  for  by  Payi.e,  and  she 
is  visited  by  Booth,  and  holos  private  conversations 
with  him.  His  picture,  together  with  that  01  the  chief 
conspirator,  Jehersou  Davis,  is  lound  in  her  house.  She 
sends  to  Booth  lor  a  carriage  to  take  her.  on  the  11th  of 
April,  to  Burrattsville,  lor  the  uurpose  of  perfecting tha 
airaugeiueut  deemed  necessary  to  the  success. ul  exe- 
cution of  the  conspiracy,  and  especially  to  iaciiitate 
aud  protect  the  conspirators  in  their  escape  from  jus- 
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tice.  On  that  occasion  Booth,  having  disposed  of  his 
carriage,  gives  to  the  agent  she  employed  ten  dollars 
with  which  to  h.rea  conveyance  for  that  purpose. 

And  yet  the  pretence  is  made  that  Mrs.  Surratt  went 
on  the  llth  to  fciurratisville  exclusively  upon  her  own 

Erivateand  lawtiil  Jjusiaess.  Can  any  one  tell,  if  that 
e  so,  Ijow  u  conjps  tliat  she  should  apply  to  Booth  lor 
acouveyaiice,  and  how  it  comes  that  he,  of  his  own 
accord,  having  no  c-  nveyanre  to  turnish  her,  should 
send  her  ten  dulhirs  \\  ith  w  hiili  tu  piucmc  if.'  There 
is  not  thesligliest  iniicaii  -n  i,:;r  iJoutli  wns  under  any 
obligation  to  her,  vi-  t.ua  ,-ii_-  li;:il  any  claim  upon  him, 
either  fur  acon\eyaiii/(,'  ui  u  >i-  liie  means  witli  which  to 
procure  one,  e.xceiit  that  lu'  was  bound  to  contribute, 
being  the  agent  of  the  conspirators  in  Canada  and 
Fiichmoiid,  whenever  money  might  be  necessary  to 
the  consummation  ol  tills  iniernal  plot.  On  that  day, 
thellihof  April.  John  H. feurratt  b«d  not  returned 
from  e  auada  with  the  funds  furnished  by  Thompson. 
Vpon  tliai  journey  of  the  llth,  the  accused,  Mary  E. 
Surraii,  met  the  witness,  John  M.  i'loyd,  at  Union- 
town,  hhe  called  him,  he  got  out  of  his  carriage  and 
came  to  her.  and  she  whispered  to  him  in  so  low  a 
tone  that  her  attendant  could  not  hear  her  words, 
though  Floyd,  to  whom  they  were  spoken,  did  dis- 
tinctly near  them,  and  testiUes  that  she  told  him  he 
should  have  those  "shooting  irons"  ready,  meaning 
the  carbuies  which  her  son  and  Harold  andAtzeroth 
had  deposited  with  him,  and  added  the  reason,  "for 
they  would  soon  be  called  lor."  On  the  day  of  the  as- 
saasinatioii  she  again  sent  lor  Booth,  had  an  interview 
with  hiui  in  her  own  house,  and  immediately  went 
again  to  .Surrutisvule.  and  then,  at  about  6  oxlock  in 
the  ait'jiiioun,  she  delivered  to  Floyd  a  tield-glass,  and 
told  him  to  "have  two  bittles  of  whisky  and  the  car- 
bines ready,  as  they  would  be  called  for  that  night." 

Having  thus  perfected  the  arrangement,  she  re- 
turned 1  o  Washington  to  her  own  house,  at  about  half- 
past  eight  o'clock  in  the  evening  to  await  the  Una)  re- 
sult. How  could  this  woman  aiiiicipate  on  Fridav  af- 
ternoon, atsix  o  clock,  thatthesearms  would  be  called 
lor  and  Would  be  neeaed  that  night,  unless  she  was  in 
the  conspiracy  audknew  that  tnebloWwas to  bestruck, 
and  the  night  ol  the  assassins  attempted,  and  by  that 
route?  Was  not  the  private  conversation  which  Booth 
held  with  her  inher  parlor  on  the  a  tenioon  of  the  llth 
of  April,  justbeioresheleiton  this  business,  inrelation 
to  Iheorders  she  should  give  to  have  the  arms  ready? 
Au  endeavor  is  made  to  impeach  Floyd.  But  the 
Court  will  observe  that  no  wuness  has  been  called  who 
contradicts  floyd's  statement  in  any  material  manner, 
neither  nas  his  general  cuaracter  lor  trntu  been  as- 
sailed. H.^w  tiien  is  he  impeached  ?  Is  it  claimed  that 
his  testimony  snows  that  he  was  a  party  to  the  con- 
spiracy? Ti.cn  it  IS  conceded  by  those  who  set  up  any 
such  pretense  that  there  was  a  conspiracy.  A  conspi- 
racy beiweeu  whom?  Tnere  can  be  no  conspiracy 
without  the  co-operation  or  agi-eement  oi  two  or  more 
persons.  \vho  were  the  other  parties  to  U?  Was  it 
Mary  K.  Surratt  ?  Was  it  John  H.  Surratt,  C4eorge  A. 
Atzeroth.  David  E.  Harold?  These  are  the  only  per- 
sons, so  lar  as  his  own  testimony  or  the  testimonv  of 
any  other  witness  discloses,  with  whom  he  had  "any 
Communication  whatever  on  any  subject  immediately 
or  remotely  touching  this  conspiracy  before  the  assas- 
sination. His  receipt  and  concealment  ot  the  arms 
are.  unexplamea,  evidence  that  he  was  in  the  consui- 
racy. 

Tne  explanation  is  that  he  was  dependent  upon 
Mary  K.  .uriati:  was  her  tenant;  and  his  declaration 
given  in  evidence  by  the  accused  himself,  is  that  "she 
had  ruined  him,  and  brought  this  trouble  upon  him." 
Butbecausehe  was  weak  enough,  or  wicked  enough, 
to  become  the  guilty  depository  of  these  arms,  and  to 
deliver  tnem  on  the  order  ot  Mary  K.  Surratt  to  the 
assassins,  it  does  not  follow  that  he  is  not  to  be 
behaved  on  oath.  It  Is  said  that  he  concealed  the  facts 
that  the  arms  had  been  leit  and  called  lor.  He  so  tes- 
tiheshimselt,  butheuives  the  reason  that  ne  did  it 
only  Irom  appiebeiision  of  danger  to  his  lire.  If  he 
were  in  Iht;  cousidr..cy,  his  general  credit  being 
unchallenged,  his  testimony  being  uncomradicted  in 
auymaienal-matter,  heis  to  be  believed,  and  cannot 
be  disbelievecL  It  his  testimony  is  substaniiallv  corro- 
borated by  omer  reliable  witnesses.  Is  be  not  corro- 
borated touching  the  deposit  ot  arms  bv  the  fact  that 
the  arms  are  produced  in  Court?  one"  of  which  was 
found  upon  the  pei-son  of  Booth  at  the  time  he  was 
overtaken  and  sla.n,  and  which  is  identified  as  the 
same  which  had  been  left  with  Floyd  by  Harold, 
aurralt  and  Atzeroth?  Is  he  not  corro  orated  in  the 
tact  ot  the  first  interview  with  Mrs.  Surratt  bv  the 
joint  tesnmony  of  Mrs.  Oflut  and  Lewis  J.  Welch- 
man,  each  01  whom  testified,  and  they  are  contradicted 
by  no  one,  tiiat  ou  'i  uesday,  the  luh  day  of  April,  at 
Tjniontjwn,  Mrs.  Surratt  c.ilh-d  Mr.  Fioyd  to  come  to 
her,  wmch  he  did,  and  she  held  a  secret  conversation 
with  him  ?  Is  he  not  curroburated  as  to  the  last  con- 
versation on  the  llth  of  April  h\-  the  testimony  of  Mrs. 
Oflut,  WHO  swears  that  upon  the  evening  of  the  llth  of 
April  she  saw  the  prisoner,  Mary  JE.  Surratt,  at  Floyd's 
house,  approach  and  hold  conversation  with  him?  Is 
he  not  corroborated  in  the  fact  to  which  he  swears, 
that  Mrs.  surratt  delivered  to  him  at  that  time  the 
field-glass  wrapped  in  paper,  bj'  the  sworn  statement 
Of  Welchman,  that  Mrs.  Surratt  tooli  with  her  on  that 


occasion  two  packages,  both  of  which  were  wrapped 
in  paper,  and  one  of  which  he  describes  as  a  small 
package,  about  six  inches  in  diameter?  Tiie 
attempt  was  made  by  calling  Mrs.  Oflut  to  prove 
that  no  such  package  was  delivered  but  it 
lailed;  she  merely  states  that  Mrs.  Surratt  delivered 
a  packaue  wrapped  in  paper  to  her  after  lier  arrival 
there,  and  belore  Floyd  came  in,  which  was  laid  down 
ill  the  room.  But  whether  it  was  the  p.ickage  about 
which  Floyd  tes  ifies,  or  the  other  package  of  ihe  tico 
about  which  Weicliman  testifies.ashavingbeen carried 
there  that  day  by  Mrs.  Surratt,  does  not  appear.  IS' either 
does  this  witness  pretend  to  say  that  Jlrs.  Surratt,  alter 
she  had  delivered  it  to  her,  and  the  witness  had  laid  it 
down  ill  the  room,  did  not  again  take  it  up,  ir  it  were 
the  same,  and  put  it  in  the  hands  of  Fioyd.  She  only 
knows  that  she  did  not  see  that  done;  but  she  did  see 
Floy  .  with  a  package  like  the  one  she  received  in  tlie 
room  belore  Mrs.  Surratt  left.  How  it  came  into  his 
possession  she  is  not  able  to  state;  nor  what  the  pack- 
age was  that  Mrs.  Surratt  lirst  handed  her;  nor  which 
of  the  packages  it  was  she  a.terw^ards  saw  in  the  hand.s 
of  Floyd. 

But  there  is  one  other  fact  in  this  case  that  puts  for- 
ever at  rest  the  question  ot  the  guilty  participation  of 
the  prisoner,  Mrs.  Surratt,  in  this  conspiracy  and  mur- 
der; and  that  is  that  Payne,  who  had  lodged  four  daj's 
in  her  house;who  during  all  that  time  had  sat  at  her  ta- 
ble, and  who  had  often  conversed  with  her;  when  the 
guilt  of  his  great  crime  was  upon  him.  and  he  knew 
not  where  e.se  he  could  so  salely  go  to  find  a  co-con- 
spirator, and  he  could  trust  none  that  was  not  like 
himself,  guilty,  with  even  the  knowledge  of  hisisre- 
sence;  under  cover  of  darkness,  after  wandering  for 
three  days  and  nights,  skulking  before  the  pursuing 
ollicers  of  justice,  at  the  hour  of  midnight,  found  his 
way  to  the  dior  of  Mrs.  Surratt,  rang  the  bell,  was  ad- 
mitted, and  upon  being  asked,  "whom  do  you  want  to 
see?"  replied,  "Mrs.  Surratt."  He  was  then  asked  by 
the  officer.  Morgan,  what  he  came  at  that  time  of  night 
lor?  to  which  he  replied,  "to  dig  a  gutter  in  the  morn- 
ing; Mrs.  Surratt  had  sent  for  him."  Afterwards  he 
said  "31  rs,  surratt  knew  he  was  a  poor  man,  and  came 
lu  hiin." 

Being  asked  where  he  last  worked,  he  replied, 
"sometimes  on  I  street;"  and  where  he  boarded,  ne  re- 
plied, "he  had  no  boarding-house,  and  was  a  poor  maa 
who  got  his  living  with  the  pick.''  which  he  bore  upon 
his  shoulder,  having  stolen  it  from  the  intrenchments 
of  the  capital.  Upon  being  pressed  again  why  he 
came  there  at  that  time  of  night  to  go  to  work,  he  an- 
swered that  he  simply  called  to  see  what  time  he 
should  go  to  work  in  the  morning.  Upon  being  told 
by  the  olKcer  who  fortunately  had  preceded  him  to 
this  house  that  he  would  have  to  go  to  the  Provost 
Marshal's  ofhce,  he  moved  and  did  not  answer,  where- 
upon Mrs.  Surratt  was  asked  to  step  into  the  hall  and 
state  whether  she  knew  this  man.  Raising  her  right 
hand  she  exclaimed,  "Before  God,  sir,  I  have  not  seen 
that  m>.n  before;  I  have  not  hired  him;  I  do  not  know 
anvthing  about  liim."  The  hall  was  brilliantly  lighted. 

If  not  oneword  had  been  said,  the  mere  act  olPayne 
in  hying  to  her  house  lor  shelter  would  have  borne 
witness  against  her  strong  as  prools  Irom  Holy  Writ. 
But  when  she  denies,  alter  hearing  his  declarations 
that  she  had  sent  lor  him,  or  that  she  had  gone  to  him 
and  hired  him,  and  calls  her  God  to  witness  that  she 
had  never  seen  him,  and  knew  nothing  of  him.  when, 
in  point  of  fact,  she  had  seen  him  tor  four  successive 
davs  in  her  own  house,  in  the  same  clothing  which  he 
then  wore,  who  can  resist  for  a  moment  the  conclusion 
that  these  parties  were  alike  guilty? 

The  testimony  of  Spanglers  complicity  is  conclusive 
and  brief.  It  was  impossible  to  hope  for  escape  after 
assassinating  the  President,  and  such  others  as  might 
attend  him  in  Ford's  Theatre,  without  arrangements 
being  first  made  to  aid  the  flight  of  the  assassin,  and 
to  some  extent  prevent  immediate  pursuit. 

A  stable  was  to  be  provided  close  to  Ford's  Theatre, 
in  which  the  horses  could  be  concealed  and  kept  ready 
for  the  assassin's  use  whenever  the  murderous  blow 
was  struck.  Accordingly,  Booth  secretly,  through 
Maddox,  hired  a  stable  In  rear  of  the  theatre  and  con- 
necting with  it  by  an  alley,  as  early  as  the  Isl  of  Janu- 
ary last;  showing  that  at  that  time  he  had  concluded, 
notwithstanding  all  that  has  been  said  to  the  contrary, 
to  murder  the  President  in  Ford's  Theatre  and  pro- 
vide tne  means  for  immediate  and  successful  flight. 
Conscious  of  his  guilt  he  paid  the  rent  lor  this  stable 
through  Maddox.  month  by  month,  giving  him  the 
money.  He  employed  .Spangler,  doubtless  for  the  rea- 
son that  he  could  trust  him  with  the  secret,  as  a  car- 
nenter  to  fit  up  this  shed,  so  that  it  would  furnish  room 
for  two  horses  and  provided  the  door  with  lock  and 
ke}-.  Spangler  did  this  work  for  him.  Then  it  was 
necessary  that  a  carpenter,  having  access  to  the  thea- 
tre, should  be  employed  by  the  assassin  to  provide  a 
bar  for  the  outer  door  of  the  passage  leading  to  the 
l^residents  box,  so  that  when  he  entered  uuon  his 
work  of  assassination,  he  would  be  secure  froni  inter- 
ruption from  the  rear. 

By  the  evidence,  it  is  shown  that  Spangler  was  in  the 
box  in  which  the  President  was  murdered  on  the  alter- 
noon  of  the  14th  of  .A.pril,  and  when  there  damned  the 
President  and  General  Grant,  and  said  the  President 
ought  to  be  cursed,  he  had  got  so  many  good  men 
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kUIed;  sbowing  not  only  bis  hostility  to  the  President' 
but  the  cause  <  fit,  that  he  had  been  I'aithlul  to  his  oath 
and  had  resisted  that  prreat  llebellion  in  tlie  interest  of 
which  his  life  was  abiiutio  bts  saeriliced  by  this  man 
and  his  cu-conspiraturs.  In  periorniing  the  worls 
•which  had  doubtless  been  intrusted  to  him  by  Booth, 
a  mortice  was  cut  in  the  wall.  A  wooden  bar  was  pre- 
pared, one  end  of  whicn  could  be  reaaily  inserted  in 
the  mortice  and  the  other  pressed  agaii.st  the  edge  of 
the  door  on  the  inside  so  as  to  prevent  its  being  opened. 
Spangler  liad  the  skill  and  opportunity  to  do  that  work 
and  all  tiie  additional  worlj  that  was  to  be  done. 

It  is  in  evidence  that  the  screws  in  "the  keepers"  to 
the  locks  on  each  of  the  inner  doors  of  the  box  occu- 
pied by  the  President  were  drawn.  The  attempt  has 
been  made,  onbehalf  of  the  prisoner,  to  show  that  this 
was  done  some  time  before,  accidentally,  and  with  no 
bad  design,  and  had  not  been  repaired  by  reason  of  in- 
advertence; but  that  attempt  has  utterly  lailed,  be- 
cause the  testimony  adduced  for  that  purpose  relates 
exclusively  to  but  one  of  the  two  inner  doors,  while 
the  fact  is,  that  the  screws  were  drawn  In  both,  and  the 
additional  precaution  taken  tocut  asmall  hole  through 
one  ot  these  doors  through  which  the  party  approach- 
ing and  while  in  the  private  passage  would  be  enabled 
to  look  into  the  box  and  examine  the  exact  posture  of 
the  President  belbre  entering.  It  was  also  deemed  es- 
sential, in  the  execution  ot  this  plot,  that  some  one 
should  watch  at  the  outer  door,  in  the  rear  of  the  the- 


Chester  in  January,  olTering  ^suoii  down  of  the  money 
Of  his  employers,  and  the  assurance  that  he  should 
never  want. 

What  ;Chester  refused  to  do  Spangler  undertook 
and  promised  to  do.  When  Booth  brought  his  horse 
to  the  rear  door  of  the  theatre,  on  the  evening  of  the 
murder,  he  called  (or  Spangler,  who  went  to  him, 
when  Booth  was  heard  to  say  to  him.  "A'ed,  you'll 
help  me  all  you  can,  won't  you."  To  which  Spacgler 
replied,  '-Oh,  yes." 

When  Booth  made  his  escape,  it  is  testified  bv  Col. 
Stewart,  who  pursued  him  across  the  stage  and  out 
through  the  same  door,  that  as  he  approached  itsome 
one  siammed  it  shut.  Eltterspaugh,  who  was  stand- 
ing behnid  the  scenes  when  Booth  tired  the  pistol 
and  fled,  saw  Booth  run  down  the  passage  toward  the 
back  door,  and  pursued  him:  but  Booth  drew  his  knile 
upon  him  and  passed  out,  slamming  the  door  after 
him.  Kitterspaugh  opened  it  and  went  through, 
leaving  il  open  behind  him,  leaving  Spangler  inside, 
and  in  a  position  from  which  he  readily  could  have 
reached  the  door.  Kitterspaugh  also  states  tnat  very 
quickly  alter  he  had  passed  through  this  door  he 
was  followed  by  a  large  man,  the  first  who  followed 
him,  and  who  was,  doubtless,  Colonel  Stewart.  Stew- 
art is  very  positive  that  he  saw  this  door  slammed: 
that  he  himself  was  constrained  to  open  it,  and  had 
some  difficulty  in  opening  it. 

He  also  testifies  that  as  he  approached  the  door  a 
man  stood  near  enough  to  have  ihrown  it  to  with  his 
hand,  and  this  man,  the  witness  believes,  was  the  pri- 
soner Spangler.  Kitterspaugh  has  sworn  that  he  left 
the  door  open  behind  him  when  he  went  out,  and  that 
be  was  followed  by  tue  large  man.  Colonel  Stewart, 
Who  slammed  that  door  behind  Kitterspaugh  ?  U  was 
not  Kitterspaugh ;  it  could  not  have  been  Booth,  for 
Kitterspaugh  swears  that  Booth  was  mounting  his 
horse  at  the  time,  and  Stewart  swears  that  Booth  was 
'  upon  his  horse  when  he  came  out.  Th»t  it  was  Span- 
gler who  slammed  the  door  alter  Kitterspaugh  may 
not  only  be  inferred  from  Stewart's  testimony,  but  It 
is  made  very  clear  by  his  own  conduct  afterward  upon 
the  return  of  Kitterspaugh  to  the  stage.  The  door 
being  then  open  and  Kitterspaugh  being  asked  which 
way  Booth  went,  had  answered.  Kitterspaugh  says : 
'•  Then  I  came  back  on  the  stage,  where  I  had  left  Ed- 
ward Spangler :  he  hit  me  on  the  lace  witli  his  hand, 
and  said.  •  Don't  say  which  way  he  went.'  I  asked 
him  what  he  meant  by  slapping  me  in  the  mouth?  He 
said,  '  i  or  (Jod's  sake,  shut  up.'  " 

The  testimony  of  Withers  is  adroitly  handled  to 
throw  doubt  upon  these  facts.  It  cannot  avail,  for 
Withers  says  he  was  knocked  in  the  scene  by  Booth, 
and  when  he  "come  to"  hogot  aside  view  of  him.  A 
man  knocked  down  and  senseless,  on  "coming  to" 
might  mistake  anybody  by  a  side  view,  for  Booth. 

An  attempt  has  been  made  bj'  the  defense  to  dis- 
credit this  testimony  of  Kitterspaugh,  by  showing  his 
contradictory  statements  to  Gilford,  Carlan  and  Lamb, 
neither  of  whom  do  in  fact  contradict  him,  but  sub- 
stantially sustain  him.  None  but  a  guilty  man  would 
have  met  the  witness  with  a  blow  lor  stating  which 
way  the  assassin  had  gone.  A  like  confession  of  guilt 
was  made  by  Spangler  when  the  witness.  Miles,  the 
same  evening,  and  directly  alter  the  assassination, 
came  to  the  back  door,  where  Spangler  was"  standing 
with  others,  and  asked  Spangler  who  it  was  that  held 
the  horse,  to  which  Spangler  replied:— "Hush;  don't 
say  anything  about  it,"  He  confessed  his  guilt  again 
when  he  denied  to  Mary  Anderson  the  fact,  proved 
here  beyond  all  question,  that  Booth  had  called  him 
when  he  came  to  that  door  with  his  horse,  using  the 
emphatic  words,  "No,  he  did  not;  he  did  not  call  me." 
The  rope  comes  to  bear  witness  against  him,  as  did 
the  rope  which  AtzerotUand  Harold  and  John  H.  Sur- 


ratt  hid  carried   to  Surrattsville  and  deposited  there 
with  ihecirbmes. 

It  is  (Wily  surprising  that  the  ingenious  counsel  did 
not  attempt  to  explain  the  depositor'  the  rope  at  Sur- 
rattsville by  ilie  .same  method  that  he  adojjied  in  ex- 
planation of  the  deposit  of  tills  rope,  some si.xty  feet 
long,  found  in  the  carpet-sack  of  Spangler,  unac- 
counted for  save  by  some  evid.juce  whicn  tends  to 
show  that  he  may  have  carried  it  away  from  the 
theatre. 

It  is  not  needful  to  take  time  in  the  recapitulation  of 
the  evidence,  which  shows  conclusively  that  Kavid  E. 
Harold  was  one  of  these  conspirators,  llis  continued 
association  with  Booth,  with  Atzeroth,  his  visits  to 
Mrs.  Surratt's,  his  attendance  at  the  theatre  with 
Payne,  Surratt  and  Atzeroth,  his  connection  with  At- 
zeroth on  the  evening  of  the  murder,  riding  witii  him 
on  the  street  in  the  alrection  oi'andnearto  the  theatre 
at  the  hour  appointed  lor  the  work  of  assassination, 
and  his  final  Hight  and  arrest,  show  that  ho,  in  com- 
mon with  all  the  other  parties  on  trial,  and  all  the 
parties  named  upon  your  record  not  ujjou  trial,  had 
combined  and  con  ederated  to  kill  and  murder  in  the 
intere-tsof  the  Kebelliou,  as  charged  and  specified 
against  them. 

That  this  eonspiracy  was  entered  into  by  all  these 
parties,  both  present  and  absent,  is  thus  proved  by  the 
acts,  meetings,  declarations  and  correspondence  of  all 
the  parlies,  beyond  any  doubt  whatever.  True  it  is 
circumstantial  evidence,  but  the  Court  will  remember 
the  rule  belore  recited  that  circumstances  cannot  lie; 
that  they  are  held  suliicient  in  every  court  where  jus- 
tice is  judiciously  administered  to  establish  the  fact  of 
a  conspiracy. 

I  shall  take  no  further  notice  of  the  remark  made  bv 
the  learned  counsel  who  opened  lor  the  delense,  and 
which  has  been  followed  by  several  of  his  associates, 
that,  under  the  Constitution,  it  requires  two  witnesses 
to  prove  the  overt  act  of  high  treason,  than  to  say.  this 
is  not  achargeof  hi^h  treason,  but  ola  treasouablecon- 
spiracv,  in  aid  of  a  rebellion,  with  intent  to  kill  and 
murder  the  Executive  oUicer  of  the  United  .states,  and 
commander  of  its  armies,  and  of  the  murder  of  the 
President  in  pursuance  of  that  conspiracy,  and  with 
the  intent  laid.  &c.  Neither  by  the  Constitution,  nor 
bv  the  rules  of  the  common  law,  is  any  tact  connected 
with  this  allegation  required  to  be  established  bj'  the 
testimony  of  more  than  one  witness.  I  might  say, 
however,  that  every  substantive  avermeut  against 
eachof  the  parties  named  upon  this  record  has  been 
established  bj'  the  testimony  of  more  than  one  wit- 
That  the  several  accused  did  enter  into  this  con- 
spiracy with  John  Wilkes  Booth  and  John  H.  Surratc 
to  murder  the oflicers  ot  this Uovernmeut,  named  upon 
the  record,  in  pursuance  of  the  wishes  of  their  em- 
plovers  and  instigators  in  Kichmond  and  Canada,  and 
withiutontthereby  toaid  the  existing  Kebelliou,  aud 
subvert  the  Constitution  and  lawsot  tue  United  States, 
as  alleged,  is  no  longer  an  open  question. 

The  intent  as  said,  was  expressly  declared  by  San- 
ders in  the  meeting  ot  the  conspirators  at  Montreal,  in 
February  last;  by  Booth  in  Virginiaand  iSow  York,  and 
bj^Thompson  toConoverand  Montgomery;  butu  there 
u-ere  no  testimony  directly  upon  this  point,  the  law 
would  presume  the  intent,  lor  tue  reason  that  such  was 
the  natural  and  necessary  tendency  and  mauiJest  de- 
sign of  the  act  itself. 

The  learned  gentleman  (Mr.  Johnson)  says  the  Go- 
vernrntnt  has  survived  the  assassination  of  the  Pre- 
sident, and  thereby  would  have  you  inter  that  this 
conspiracy  was  not  entered  into  and  attempted  to 
be  executed  with  the  intent  laid.  With  as  much  show 
ot  reason  it  might  be  said  that  because  the  Govern- 
ment of  the  United  States  has  survived  this  unmatched 
Kebelliou,  it  therefore  results  that  the  Kebel  conspira- 
tors waged  war  upon  the  (ioverument  with  no  purpose 
or  intent  thereby  to  subvert  it.  By  the  luw  we  have 
seen  that  without  any  direct  evidenceof  previous  com- 
bination aud  agreement  between  these  parties,  the 
conspiracv  might  be  established  by  evidenceof  the 
acts  of  the  prisoners,  or  of  any  others  with  whom  they 
co-operated,  concurring  in  the  execution  of  the  com- 
mon design.    (Roscoe,  416.; 

Was  there  co-operation  between  the  several  accused 
in  the  execution  of  this  conspiracy?  'I  hat  there  was  is 
as  clearly  established  by  the  testimony  as  is  the  tact 
that  Abraham  Lincoln  was  killed  and  murdered  by 
John  Wilkes  Booth.  The  evidence  shows  that  all  of 
the  accused,  save  Mudd  aud  Arnold,  were  in  Washing- 
ton on  the  14th  of  April,  tue  day  of  the  assassination, 
together  with  John  Wilkes  Booth  and  John  U.  Surratt; 
that  on  that  day  Booth  had  a  secret  interview  with  the 
prisoner,  Mary  E.  Surratt;  that  immediately  there- 
after she  went  to  Surrattsville  to  penorm  her  part  of 
the  preparation  necessary  to  the  successful  execution 
of  the  conspiracy,  and  did  make  that  preparation:  that 
John  H.  Surratt  had  arrived  herefrom  Canada, notify- 
ing the  parties  that  the  price  to  be  paid  lor  this  great 
crime  had  been  provided  for,  at  least  in  part,  by  the 
deposit  receiuts  of  April  6,  for  fiso.ouo.  piocured  by 
Thompson,  of  the  Ontario  Bank,  Montreal,  (.'anada; 
that  he  was  also  prepared  to  keep  watch,  or  strike  a 
blow,  and  ready  for  the  contemplated  flight;  that  At- 
zeroth on  the  afternoon  of  that  day,  was  seeking  to 
Obtain  a  horse,  the  better  to  secure  his  own  safety  by 
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flight  after  lie  should  have  performed  the  task  which 
he  bi\<l  voluntarily  unUt  rtiUci  n.  bk"  contrac-i,  in  the 
conspiracy— the  murder  of  Andrew  Johnson,  then  Vice 
President  or  the  United  states;  that  ho  did  procure  a 
horse  for  that  puri>ose  i.t  NayUir's.  and  wasseeu,  about 
nine  o'clocl<  in  the  evening,  to  ride  to  tlie  Kirkvvood 
House.wliere  the  Vice  iTeiident  then  was.  dismount 
and  ent^r. 

At  a  previous  hour  Booth  was  in  the  Kirkwood 
TIousp;  and  lelt  his  card,  now  in  evidence,  doubtless 
intended  to  be  sent  to  the  room  ol'  tlie  Vice  President, 
and  was  in  these  words  :  "  Don't  wish  to  disturb  you. 
Are  you  at  liome?  J.  Wilkes  Booth."  Atzeroth, 
when  he  made  application  at  Brooks'  in  theaiternoon 
■  for  the  liorse,  said  to  SVeiciiman.  who  was  there,  he 
v/as  going  to  ride  in  the  country,  and  that  "  he  was  go- 
ing to  get  a  horse  and  send  lor  Payne."  He  did  get  a 
horse  lor  Payne,  as  well  as  for  hinasell ;  for  it  is  proven 
that  on  the  l-.:th  lie  was  seen  in  Washington,  riding  the 
horse  which.had  been  procured  by  Booth,  in  company 
with  Mudd.  last  November,  from  Gardner.  A  similar 
horse  was  tied  before  the  door  of  Mr.  Seward  on  the 
night  ol  the  murder,  was  captured  after  the  flight  of 
Payne,  who  was  seen  toride  away,  and  which  horse  is 
now  identified  as  the  Gardner  horse.  Booth  also  pro- 
cured a  horse  on  the  same  day,  took  it  to  his  stable  in 
therearof  the  theatre,  where  he  had  an  interview 
with  Spangler,  and  where  he  concealed  it.  Harold, 
too,  obtained  a  horse  in  the  afternoon,  and  was  seen 
between  nine  and  ten  o'clock,  riding  with  Atzeroth 
down  the  Avenue  from  the  Treasury,  then  up  Four- 
teenth and  down  P  street,  passing  close  by  Ford's 
T.ieatre. 

O'Lausihlin  had  come  to  Washington  the  day  before, 
had  sought  out  his  victim  (.Oieneral  Grant)  at  the 
house  of  the  Secretary  of  War,  that  he  might  be  able 
with  certainty  to  identify  him,  and  at  the  very  hour 
when  these  preparations  were  going  on,  was  lying  in 
wait  at  Bullman's,  on  the  Avenue,  keeping  watch, and 
declaring,  as  he  did  at  about  ten  o'clock  P.  M.,  when 
told  that  the  fatal  blow  had  be  n  stru  k  by  Booth,  "I 
don't  believe  Booth  did  it."  During  the  day,  and  the 
night  before,  he  had  beea  visiting  Booth,  and  doubt- 
less encouraging  him, and  at  that  very  hour  was  inpo- 
sitiou,  at  a  convenient  distance,  "to  aid  and  protect 
him  in  his  flight,  as  well  as  to  execute  his  own  part  of 
the  conspiracy  by  inflicting  death  upon  General 
Grant,  who  happily  was  not  at  the  theatre  nor  in 
the  city,  having  Jelt  the  city  that  day.  Who  doubts 
that  Booth,  having  ascertained  in  the  course  of  the 
day  that  General  Grant  could  not  be  present  at  the 
theatre,  O'ljaughlin,  who  was  lo  murder  General 
Grant,  instead  of  entering  the  box  with  Booth,  was 
detailed  to  lie  in  wait,  and  watch  and  support  him. 
His  declarations  of  his  reasons  Ibrchansting  his  lodg- 
inss  here  and  in  Baltimore,  after  the  murder,  so  ably 
and  so  ingeniously  presented  in  the  argument  ot  his 
learned  counsel  (.Mr.  Cox),  avail  nothing  beiore  the 
blasting  fact,  that  he  did  change  his  lodgings,  and  de- 
clared "he  knew  nothing  ot  the  all'air  waatevi.'r." 
O'Laughlin.  who  lurked  here,  conspiring  daily  with 
Booth  and  Arnold  for  six  weeks  lo  do  this  murder,  de- 
clares "  he  knew  nothing  of  the  affair."  ri'Laughlin, 
who  savR  he  was  "in  the  oil  bnsiue.ss."  which  Booth 
and  Surratt,  and  Payne  and  Arnold,  have  all  declared 
meant  this  conspiracy,  savs  "he  knew  nothing  oi  the 
aUair."  O'Laughlin.towhom  B  lothscnttnede.spatches  I 
of  the  13th  and  27lh  of  March;  O'Luu-lilin,  who  is  ' 
named  in  Arnold's  letter  as  one  of  tiie  conspirators, 
and  who  searched  for  General  Grant  on  Thursday 
nignt,  laid  in  wait  for  him  on  Frida.v,  was  defeated  by 
that  Providence  "  which  sliape.s  our  ends."  and  laid  in 
wait  to  aid  Booth  and  Payne,  declares  "he  knew  no- 
thing of  the  matter."  Such  a  denial  is  as  false  and  in- 
excusable as  Peter's  deni  il  of  our  Lord. 

Mrs.  Surratt  had  arrived  at  home  from  the  comple- 
tion of  her  part  of  the  plot,  al)out  half-past  eit.ht 
o'clock  in  the  evening.  A  iew  moments  afterwards 
8he  was  called  to  the  parlor,  and  there  had  a  private 
interview  with  some  one  unseen,  but  whose  retreating 
footsteps  were  heard  by  the  witness  Weichman.  TLis 
waa  doubtless  the  secret  and  last  visit  of  John  H.  Sur- 
ratt to  his  mother,  who  had  instigated  and  enconraaed 
him  to  strike  this  traitorous  and  murderous  blow 
against  his  country. 

While  these  preparations  were  going  on,  Dr.  Mudd 
was  awaiting  the  execution  of  the  plot,  ready  faith- 
fully to  perlorm  his  part  in  securing  the  safe  escape  of 
the  murderer.  Arnold  was  at  his  post  at  Fortress 
Monroe,  awaiting  the  meeting  referred  to  in  his  letter 
ofMarch  27th,  wherein  he  says  they  were  not  to  "meet 
for  a  month  or  so,  which  month  had  more  than  ex- 
pired on  the  clay  of  the  murder,  for  his  letter  and  the 
testimony  disclose  that  this  month  of  suspeusion  be- 
gan to  run  from  about  the  first  week  in  March. 

He  stood  ready  with  the  arms  which  Booth  had  fur- 
nished him  to  aid  the  escape  of  the  murderers  b.y  t/mt 
route.,  and  secure  their  communication  with  their  em- 
plovers.  He  had  given  the  assurance  in  that  letter 
to  Booth,  that,  although  the  Government  "suspi- 
cioned  them"  and  the  undertaKing  was  "becoming 
complicated,"  yet  "a  time  more  propitious  would 
arrive"  for  the  consummation  of  this  conspiracy,  in 
which  he  "was  one"  with  Booth,  and  when  he  would 
•'be  better  prepared  to  again  be  with  him." 

Such  were  the  preparations.    The  horses  were  in 


readiness  for  the  flight:  the  ropes  were  procured,  doubt- 
less lor  the  purpose  of  tying  the  horses  at  wi'atever 
point  they  might  be  cosuamed  to  delay  and  secure 
iheir  boats  to  their  moorings  in  making  their  way 
acioss  the  Potomac.  Tlie  live  murderous  camp-knives 
the  two  carbines,  the  eight  revolvers,  the  Derringer,  in 
Court  and  identiued,  all  were  ready  lor  the  work  of 
death.  The  part  that  each  had  played  has  already 
been  in  part  stated  in  this  argument,  ana  needs  no 
repetition. 

Booth  proceeded  to  the  theatre  about  rine  o'clock 
in  the  evening,  at  the  same  lime  that  Atzeroth,  and 
Payne  and  Harold  were  riding  the  streets,  while  Sur- 
ratt, having  parted  with  his  mother  at  the  brief  inter- 
view in  her  parlor,  from  which  his  retreating  steps 
were  heard,  was  walking  the  Avenue,  booted  and 
sDurrcd,  and  doubtless  consulting  with  O'Laughlin, 
When  Booth  reached  the  rear  of  the  theatre,  he  called 
Spangler  to  him  (whose  denial  of  that  fact,  when 
charged  with  it,  as  proven  by  three  witnesses,  is  very 
significant),  and  received  from  Spangler  his  pledge  to 
help  him  all  he  could,  when  with  Booth  he  entered 
the  theatre  by  the  stage  door,  doubtless  to  see  that  the 
way  was  clear  from  the  box  to  the  rear  door  of  the 
theatre,  and  look  upon  their  victim,  whose  exact  po- 
sition they  could  study  from  the  stage.  After  this 
view  Booth  passes  to  the  street,  in  front  of  the  theatre, 
whereon  the  pavement,  with  other  conspirators  yet 
unknown— among  them  one  described  as  a  low- 
browed villain— he  awaits  the  appointed  moment. 
Booth  himself,  impatieut,  enters  the  vestibule  of  the 
theatre  from  the  front,  and  asks  the  time.  He  is  re- 
ferred to  the  clock,  and  returns.  Present!}',  as  the 
hour  often  o'clock  approached,  one  of  his  guilty  asso- 
ciates called  the  time:  they  wait:  again,  as  the  mo- 
ments elapsed,  this  conspirator  upon  watch  called  the 
time;  again,  as  the  appointed  hour  draws  nigh,  he  calls 
the  time;  and  finally,  when  the  fatal  moment  arrives, 
he  repeats  in  a  louder  tone,  "Ten  minutes  past  ten 
o'clock."  Ten  minutes  past  ten  o'clock!  The  hour 
has  come  when  the  red  right  hand  of  these  murderous 
conspirators  should  strike,  and  the  dreadful  deed  of 
assassination  be  done. 

Booth,  at  the  appointed  moment,  entered  the  thea^ 
tre,  ascended  to  the  dress  circle,  passed  to  the  right, 
paused  a  moment,  looking  down,  doubtless  to  see  if 
Spangler  was  at  his  post,  and  approached  the  outer 
door  of  the  close  passage  leadin  .  to  the  box  occupied 
by  the  President;  pressed  it  open,  passed  in.  and  clo:ied 
the  j)assage  door  behind  him.  Sjjangler's  bar  was  In  ' 
its  place,  and  was  readily  adjusted  by  Booth  in  the 
mortice,  and  pressed  against  the  inner  side  of  the  door 
so  that  he  was  secure  from  interruption  from  without' 
He  passes  on  to  the  next  door,  immediately  b?hind  the 


rately  observes  the  precise  position  ofh  is  victim,  seated 
in  the  chair  which  had  been  prepared  by  the  conspira- 
tors as  the  altar  for  the  sacrifice,  looking  calmlv  and 
quietly  down  upon  the  glad  and  grateful  people, 
whom,  by  his  fidelity,  he  had  saved  from  the 
peril  which  had  threatened  the  destruction 
of  their  Government,  and  all  they  held 
dear  this  side  of  the  grave,  and  whom  he  had 
come  upon  invitation  to  greet  with  his  presence,  with 
the  words  still  lingering  upon  his  lips  which  he  had 
uttered  with  uncovered  head  and  uplifted  hand  beiore 
Gi"l  and  lii-iCDuntry,  when  on  the4th  of  last  March  he 
took  again  tiieoaili  to  preserve,  protect,  and  defend  the 
Constitution,  deciaring  that  he  entertd  upon  the  dtities 
of  his  great  oifice  "with  malice  toward  none,  with 
charity  .or  all."  In  a  moment  more,  strengtliened  by 
the  knowledge  that  his  co-conspirators  were  all  at  their 
posts,  seven  at  least  of  them  present  in  the  city,  two  of 
them,  Mudd  and  Arnold,  at  their  appointed  places, 
watching  lor  his  coming,  this  hired  assassin  moves 
sctalthily  through  the  door,  the  fasteiiiiig.s  of  which 
had  been  removed  to  facilitate  his  entrance,  fires  upon 
his  victim,  and  the  martyr  spirit  ot  Abraham  Lincoln 
ascends  to  God. 

Treason  has  done  his  worst;  nor  steel,  nor  poison, 
Malice  domestic,  foreign  levy,  nothing 
Can  touch  him  further. 

At  the  same  hour,  when  these  accused  and  their  co- 
conspirators in  Richmond  and  Canada,  bv  the  hand 
of  John  Wilkes  Booth  inflicted  this  morial  wound 
which  deprived  the  Republic  of  its  defender,  and  filled 
this  laud  from  ocean  to  ocean  with  a  strange,  great 
sorrow,  Payne,  a  very  demon  in  human  form,  with  the 
words  of  falsehood  upon  his  lips,  that  he  was  the 
bearer  of  a  message  from  the  physician  of  the  venera- 
ble secretary  of  State,  sweeps  by  his  servant,  encoun- 
ters his  son,  who  protests  that  the  assassin  shall  not 
disturb  his  father,  prostrate  on  a  bed  of  sickness,  and 
receives  ibi'answer  the  assassin's  blow  from  ti  e  re- 
volver in  his  hand,  repeated  again  and  again,  lus.es 
into  the  room,  is  encountered  by  MnjorSeward,  intlicis 
wound  after  wound  upon  him  with  his  murderous 
knife,  is  encountered  by  Hansen  and  Robinson,  each 
of  whom  he  also  wounds,  springs  upon  the  defenseless 
and  feeble  Secretary  of  Siate,  stabs  first  on  one  side  of 
his  throat,  then  on  the  other,  again  in  the  face,  and  is 
only  prevented  from  literally  hacking  out  his  life  by 
the  persistence  and  courage  of  theattendant  Robinson. 
He  turns  to  flee,  and  his  giant  arm  and  murderous 
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hand  for  a  moment  paralyzed  by  the  consciousness  of 
gui.t,  lie  drops  his  weapons  of  death,  one  hi  the  house, 
tie  i.tlier  at  the  door,  where  they  were  talcen  up.  and 
ar  ■  here  now  to  bear  witness  against  him.  He  at- 
tem  uts  escape  on  the  horse  wliich  Booth  and  Mudd  had 
procured  of  Gardner,  with  what  success  has  already 
been  stated. 

Atzeroth,  near  midnight,  returns  to  the  stable  of 
Navlor  the  horse  which  he  had  procured  for  this 
work  of  murder,  having  been  interrupted  in  the  exe- 
cution of  the  part  assigned  him  at  the  Kirkwood 
House  by  the  timely  coming  of  citizens  to  the  defense 
or  tne  Vice-President,  and  creeps  into  thePennsyvauia 
House  at  2  o'clock  in  the  morning  with  another  of  the 
<M.n-pirutors,  yet  unknown.  There  he  remained  until 
5  o'clock,  when  he  ie;t,  lound  his  way  to  Georgetown, 
pawned  one  of  his  revolvers,  now  in  Court,  and  tied 
northward  into  Maryland. 

He  is  traced  to  Montgomery  county,  to  the  house  of 
Mr.  Metz,  on  the  Sunaay  succeeding  the  murder, 
where,  as  is  proved  by  the  testimony  of  three  wit- 
nesses, he  said  that  if  the  man  that  was  to  follow 
General  Grant  had  followed  him,  it  was  likely  that 
Grant  was  shot.  To  one  of  these  witnesses  (Mr,  Lay- 
niun)hesaid  he  did  not  think  Grant  had  been  killed; 
or  if  he  had  been  killed  he  was  killed  by  a  man  who 
got  on  the  cars  at  the  same  time  that  Grant  did;  thus 
aisclosing  most  clearly  that  one  of  his  cu-conspirators 
was  assigned  the  task  of  killing  and  murdering  Gene- 
ral Grant,  and  that  Atzeroth  knew  that  General  Grant 
had  leit  the  city  of  Washington,  a  tact  which  is  not 
disputed,  ou  the  Friday  evening  of  the  murder,  by  the 
evening  train.  Thus  this  intended  victim  of  tlie  con- 
spiracy escaped,  for  that  night,  the  knives  and  revol- 
ver tof  Atzerorh,  aud  Oli'iughlu,  and  Payne,  and 
Harold.,  and  Booth,  and  John  U.  Surratt,  and,  per- 
chance, Harper  and  Caldwell,  aud  twenty  others  who 
were  then  here  lying  la  wait  for  his  lite. 

In  the  meantime.  Booth  and  Harold,  takingthe  route 
before  agreed  upon,  make  directly  after  the  assassina- 
tion for  the  Anacostia  bridge.  Booth  crosses  first, 
gives  his  name,  passes  the  guard,  and  is  speedily  fol- 
lowed by  Harold.  They  make  their  way  directly  to 
feurrattsville,  where  Harold  calls  to  Lloyd,  "Bring 
out  those  things,"  showing  that  there  had  been  corri- 
munication  between  them  and  Mrs.  Surratt  after  her 
return.  Both  the  carbines  being  in  readiness,  accord- 
lug  to  Mary  E.  Surratt's  directions,  both  were  brought 
out.  They  took  but  one:  Booth  declined  to  carry  the 
other,  saying  that  his  limb  was  broken.  They  then  de- 
c  ared  that  they  had  murdered  the  President  and  the 
Secretary  of  State.  They  then  madetheir  way  directly 
to  the  house  of  the  prisoner  Mudd,  assured  of  safety 
and  security.  They  arrived  early  in  the  morning  be- 
fore dav,  and  no  man  knows  at  wliat  hour  they  left. 
Harold"  rode  toward  Bryantown  with  Mudd  about 
three  o'clock  that  afternoon,  in  the  vicinity  of  which 
place  he  parted  with  him,  remaining  in  the  swamp, 
and  was  afterward  seen  returning  the  same  afternoon 
in  the  direction  of  Mudd's  house;  about  which  time,  a 
little  beiore  sundown,  Mudd  returned  from  Brj'aniown 
toward  his  home. 

Tliis  village  at  the  time  Mudd  was  in  it  was  thronged 
with  soldiers  in  pursuit  of  the  murderers  of  the  Presi- 
dent, and  although  great  care  has  been  taken  by  the 
defense  to  deny  that  any  one  said  in  the  presence  of 
Dr.  Mudd,  either  there  or  elsewhere  on  th.at  day,  who 
had  committed  the  crime,  yet  it  is  in  evidence  by  two 
witnesses  whose  truthfulness  no  man  questions,  that 
upon  Mudd's  return  to  his  own  house,  that  af  ernoun, 
hestatedthat  Booth  was  the  murderer  of  tlie  Presi- 
dent, aud  Boyle  the  murderer  of  Secretary  Seward,  but 
took  care  to  make  the  further  remark,  that  Booth  had 
brothers,  and  he  did  not  know  which  of  them  had  done 
tae  act.  When  did  Dr.  Mudd  learn  that  Booth  had 
brothers?  Aud  what  is  still  more  pertinent  to  this  in- 
quiry, from  whom  did  helearnthateither  John  Wilkes 
Booth  or  any  of  his  brothers  had  murdered  the  Presi- 
dent? It  is  clear  that  Booth  remained  in  his  house 
until  sometime  in  the  afjernoon  of  Saturday;  that  Ha- 
rold lelt  the  house  alone,  as  one  of  the  witnessesstates' 
being  seen  to  pass  the  window;  that  he  alone  of  these 
two  assassins  was  in  the  company  of  Dr.  Mudd  on  his 
way  to  Bryantown.  It  does  not  appear  when  Harold 
returned  to  Mudd's  house.  It  is  a  confession  of  Dr. 
Mudd  himself,  proven  by  one  of  the  witnesses,  that 
Booth  left  his  house  on  crutches,  and  went  in  the  di- 
rection of  the  swamp. 

How  long  he  remained  there,  and  what  became  of 
the  horses  which  Booth  and  Harold  rode  to  his  house, 
and  which  were  put  into  his  stable,  are  facts  nowhere 
disclosed  by  the  evidence.  The  owners  testify  that 
they  have  never  seen  the  horses  since.  The  accused 
give  no  explanation  of  the  matter,  and  when  Harold 
and  Booth  were  captured  they  had  not  these  horses  in 
their  possession.  How  comes  it  that  on  Mudd's  return 
from  Bryantown,  on  the  evening  of  Saturday,  in  his 
conversation  with  Mr.  Hardy  and  Mr.  Farrell,  the 
witnesses  before  referred  to.  he  gave  the  name  of 
Booth  as  the  murderer  of  the  President  and  that  of 
Boyle  as  the  murderer  of  Secretary  Seward  and  his 
son,  and  caretuliy  avoided  intimating  to  either  that 
Booth  had  come  to  his  house  early  that  day  and  had 
remained  there  until  the  afternoon;  that  he  left  him 
in  his  house  and  had  furnished  him  with  a  razor  with 
wUicli  BoothL  attempted  to  disguise  iiimseU  by  aLaying 


off  his  moustache?  How  comes  it.  also,  that,  upon  be- 
ing askecl  by  those  two  witnesses  whether  the  Booth 
who  killed  the  President  was  the  one  who  had  been 
there  last  fall,  he  answered  that  he  did  not  know 
whether  it  was  that  man  or  one  of  his  brothers,  but  he 
understood  he  had  some  brothers,  and  added,  that  if 
it  was  the  Booth  who  was  there  last  lall,  he  knew  that 
one,  but  concealed  the  fact  that  this  man  had  been  at 
his  house  on  that  day  and  was  then  at  his  house,  and 
had  attempted,  in  liis  presence,  to  disguise  his  person? 
He  was  sorry,  very  sorry,  that  the  thing  had  oc- 
curred, but  not  so  sorry  as  to  be  willing  to  give  any 
evidence  to  these  two  neighbors,  who  were  manifestly 
honest  and  upright  men,  that  the  murderer  had  been 
harljored  in  his  house  all  day,  aud  was  probably  at 
that  moment,  as  his  own  subsequent  confession  shows, 
lying  concealed  in  his  house  or  near  by,  subject  to  his 
call.  This  is  the  man  who  unlertakes  to  show  by  his 
own  declaration,  otiered  in  evidence  against  my  pro- 
test, of  what  he  said  afterward,  on  Sunday  alternoon, 
the  16lh,  to  his  kinsman.  Dr. George  D.  Mudd,  to  whom 
he  then  stated  that  the  assassination  of  the  President 
was  a  most  damnable  act,  a  conclusion  in  which  most 
men  will  agree  with  him,  and  to  establish  which  his 
testimony  was  not  needed.  But  it  is  to  be  remarked 
that  this  accused  did  not  intimate  that  the  man  whom 
he  knew  the  evening  beiore  was  the  murd?rer  had 
lound  refuge  in  his  house,  had  disguised  his  person, 
and  sought  concealment  in  the  swamp  upon  the 
crutches  which  he  had  jirovided  for  him. 

Why  did  he  conceal  this  fact  from  his  kinsman? 
After  the  church  services  were  over,  however,  in 
another  conversation  on  their  way  home,  he  did  tell 
Dr.  George  Mudd  that  two  suspicious  persons  had  been 
at  his  house,  who  had  come  there  a  little  before  day- 
break ou  Saturday  morning;  that  one  of  them  had  a 
broken  leg,  which  he  bandaged;  that  they  got  some- 
thing to  eat  at  his  house;  that  they  seemed  to  be  labor- 
ing under  more  excitement  than  probably  would  re- 
sult from  the  injury;  that  they  said  they  came  from 
Bryantown,  and  inquired  the  way  to  Parson  Wilmer's; 
that  while  at  his  house  one  of  them  called  for  a  razor 
and  shaved  himself.  The  witness  says :  "I  do  not  re- 
member whether  he  said  that  this  jiarty  shaved  olfhis 
whiskers  or  moustache,  but  he  altered  somewhat  or 
probably  materially  his  features."  Finally,  the  pri- 
soner. Dr.  Mudd,  told  this  witness  that  he,  in  company 
with  the  younger  of  the  two  men,  went  down  the  road 
toward  Bryantown  in  search  of  a  vehicle  to  take  the 
woauded  man  away  from  his  house. 

How  comes  it  that  he  concealed  in  his  conversation 
the  fact  proved  that  he  went  with  Harold  toward  Bry- 
antown, and  left  Harold  outside  of  the  town?  How 
comes  it  that  in  this  second  conversation,  on  Sunday, 
insisted  upon  here  with  such  pertinacity  as  evidence 
for  the  defense,  but  which  had  never  been  called  for 
by  the  prosecution,  he  concealed  from  his  kinsman  the 
lact  which  he  had  disclosed  the  day  beiore  to  Hardy 
and  Farrell,  that  it  was  Booth  who  assassinated  the 
President,  and  the  fact  which  is  now  disclosed  by  his 
other  confessions  given  in  evidence  for  the  prosecu- 
tion, that  it  was  Booth  whom  he  had  sheltered,  con- 
cealed in  his  house,  and  aided  to  his  hiding  place  in 
the  swamp?  He  volunteers  as  evidence  his  further 
statement,  however,  to  this  witness,  that  on  Sunday 
evening  he  requested  the  witness  to  state  to  the  mili- 
tary authorities  that  two  suspicious  persons  had  boen 
at  his  house,  and  see  if  anything  could  be  made  of  it. 
He  did  not  tell  the  witness  what  became  of  Harold  and 
where  he  parted  with  him  on  the  way  to  Bryantown. 
How  comes  it  that  when  he  was  in  Bryantown  on  the 
Saturday  evening  before,  when  he  knew  that  Booth 
was  then  at  his  house,  and  that  Booth  was  the  mur- 
derer of  the  President,  he  did  not  himself  state  it  to  the 
military  authorities  then  in  that  village,  as  he  well 
knew?  Ills  diliicult  to  see  what  kindled  his  suspicions 
on  Sunday,  if  none  were  in  his  mind  on  Saturday ,when 
he  was  in  possession  of  the  fact  that  Booth  had  mur- 
dered the  President,  and  was  then  secreting  and  dis- 
guising himself  in  the  prisoner's  own  house. 

His  conversation  with  Gardner  on  the  same  Sun- 
day at  the  church  is  also  introduced  here,  to  relieve 
him  from  the  overwhelming  evidences  of  his  guilt. 
He  communicates  notniug  to  Gardner  of  the  fact 
that  Booth  had  been  in  his  house;  nothing  of  the 
fact  that  he  knew  the  day  beiOre  that  Booth  had 
murdered  the  President;  nothing  of  tne  fact  that 
Booth  had  disguised  or  attempted  to  disguise  him- 
self; nothing  of  the  fact  that  he  had  gone  with 
Booth's  associate,  Harold,  in  search  ot  a  vehicle,  the 
more  speedily  to  expedite  their  lligUt;  nothing  of  the 
fac}  that  Booth  had  found  concealment  in  the  woods 
and  swamp  near  his  house,  upon  the  crutches  which 
he  had  furnished  him.  He  contents  himself  with 
merely  stating  '-that  we  ought  to  raise  immediately 
a  home  guard  to  hunt  up  all  suspicious  persons  pass- 
ing through  our  s^'ction  of  country,  aud  arrest  them, 
for  there  were  two  suspicious  persons  at  my  house 
yesterday  morning."  ,.,         .^.        .     ^. 

It  would  have  looked  more  like  aiding  justice  and 
arresting  felons  if  he  had  put  in  execution  his  project 
of  a  home  guard  on  Saturday,  and  made  it  ehective  by 
thearre.st  oftneman  then  in  his  house  who  had  lodged 
I  with  him  last  fall;  with  whom  he  had  gone  to  purchase 
'  one  ofthe  very  horses  employed  in  his  tlight  after  the 
jtjo^tasinatlou;  whom  he   had  visited  last  wiuter  la 
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Washington,  and  to  whom  lie  had  pointed  out  the  very 
route  by  which  he  had  escaiiea  by  way  of  liis  Ik  .use: 
Tvhom  he  had  aKaiu  visiud  on  the  yd  of  last  Starch, 
preparatory  tothe  coajniission  cf  this  frreatc/ime:  and 
■who  he  knew,  when  heshellered  and  concealed  him  in 
the  woods  on  f^'aiurday,  was  not  itifie.y  a  suspicious 
person,  but  WTiS,  in  lac't,  the  murderer  and  assassin  ot 
Abraham  Lincoln.  W'lii.e  I  dei'iii  it  my  duty  to  say 
here,  as  I  said  bolore,  wiien  these  declarations,  uuered 
by  the  accused  on  Sunday,  the  iCih,  to  Gardner  and 
George  D.  Sludd,  were  attempted  u>  be  oCered  on  tlie 
part  of  the  accused,  tliai  they  are  in  no  sense  evidence, 
and  by  the  law  where,  wholly  iuatimiss.ble.  .vet  i  state 
it  as  my  conviction,  that,  being  m  on.M,  ■  i.  .  -•  I  n,  nu 
motion  of  the  accused  liimsell',  so  lar  I. s  ;  .  ->  ii  .  ,.:n- 
tions  to  Gardner  and  (Jeorge  3).  Mud.U     ,.      ;.  :  •  -..'i- 

ditional  indication.;  ot  the  guilt  o!'  the  ..       -■   i  ,,,^, 

that  they  aromauilestly  suppressions  oi  iiucii  a.,a  i-u.;- 
gestions  of  falsehood  and  deception;  they  aie  but  the 
utterances  and  conlessious  of  guilt. 

To  Lieutenant  Lovett.  Joshua  Lloyd  and  Simon 
Gavican,  who,  lu  the  imrfiuit  of  tiie  m.irderer,  visited 
his  house  on  the  l.sth  ut  April,  liie  Tuesday  alter  the 
murder,  he  denied  jjosit.vfl.v.  uiion  inquiry,  that  twu 
men  had  p.assed  hiS  hou.se.  or  had  cjine  to  h.s  house 
on  the  morning  alter  the  as.  as  inatiun.  Two  of  these 
Witnesses  swear  iio-^iitively  to  Ins  having  made  the  de- 
nial, and  the  other  says  he  hesitated  to  answer  the 
question  he  put  to  him;  all  of  thtni  agree  that  he  af- 
terwards admitted  that  two  men  had  been  there,  one 
of  whom  had  a  broken  limb  which  he  had  sot:  and 
when  asked  by  this  witness  who  that  man  was,  he 
Sftid  he  did  not  know;  that  the  luan  was  a  strangi/r  to 
him,  and  thatti.e  iwo  had  been  there  but  ashurt  time. 
X.loyd  asked  hita  If  he  had  ever  seen  any  of  the  par- 
ties. Booth,  Harold  and  Sujait:  he  said  he  had  never 
seen  them  while  it  is  iiujitivel.v  ijr.jved  that  he  was 
acquainted  with  John  11.  ^.urr..ti.  wLo  had  beei:  in  his 
house;  that  he  knew  Eoo-.h,  and  bad  introduced  U.oth 
to  Surratt  last  winter.  Altcrwarus,  on  i  riday,  iheilst, 
he  admitted  to  Ll^yd  that  he  Lad  b.  en  iiiirodiiced  to 
Booth  last  fall,  and  that  this  man  who  came  to  h;s 
house  on  Saturday,  the  15th,  remained  there  from 
abont  four  o'clock  in  tue  morning  until  about  four  in 
the  afternoon:  that  one  of  them  le;t  Ins  house  on 
horseback  and  theoluer  walking.  In  the  lirst  conver- 
sation he  dc-n;ed  ever  Laving  seen  these  men. 

Colonel  Weils  also  lestkles  that,  in  h,s  conversation 
withDr.  Sludd  on  Friday,  the  ijliit,  the  prisoner  said 
that  he  had  gone  to  Lryaniown.  or  near  Bryantowu. 
to  see  some  friends  o;i  Saturday,  and  that  as  became 
back  tohisov.-n  huii«e  he  saw  the  j.erson  heufterwards 
supposed  to  be  Harok;  j  a  Miig  kj  tue  leit  of  his  house 
towards  the  barn,  but  ili.it  he  li  d  not  see  the  other 
person  at  all  after  he  le  t  1..1.1  1:1  L.-  own  house,  about 
one  o'clock.  If  this  Siat:  n.eut  li  ■  tiuc.  how  did  l-r. 
Mudd  see  the  same  perouii  leave  liish.u-n  oil  (••■,);•:!(  i.' 
He  further  stated  to  this  \v'iiue.,:s  thai  l,  •  :<i  'ii 
his  own  house  about  4  o  flock  in  the  a.  t 
did  not  know  this  wounced  man:  said  1m  .:    ,       :    - 

cognize  him  from  the  phoiu  r.ipii  u,  :,,,.,,;.    .  :>i 
here,  but  admitted  that   i.i-   1  :    :  :.     ;  e      ..  1 
in  iNovember,  when  lu:  0     :  i   ,1       ,   ..     .1 

him  about  lands  and  i.m  ...    1  .  !,..  1  i    .  ,     .1 

with  him   that   ni.^hl   le  ,    1    ,   i     •■,     -.; 

/3ay  had  uiurchii  <  ii  :i  I  .        ,     1      -      ,  ,  ,    u 

seen  Booth  liui.i     .■     ,  .       ,:         ,1      1    '      - 

Vember  up  to  h.       .  ;  ..         ,,  >■ 

inorni^g  alter  ti.'-  1.  -:.  -,i;ai  ..1.  ;•,  1,.  v  i ;..,  n  r  .:;,.^- 
Sion  that  he  did  hee  Julm  \»  i.Kes  Liuoia  ou  thai  iiiurii- 
Ing  at  his  house,  and  knew  it  was  Buoih?  If  he  did 
not  know  him,  how  came  he  to  make  this  statement 
to  the  witness  that  -he  had  not  seen  Booth  cifter 
November  jj/'ior  to  his  arrival  there  ou  the  teaturday 
morning?" 

He  had  said  before  to  the  same  witness  he  did  not 
know  the  wounded  man.  lie  said  fuuher  to  Coionel 
Wells,  that  when  he  went  up  stairs  aster  their  arrival, 
he  noticed  that  the  person  he  suppostd  to  bo  Booth, 
had  shaved  off  his  moustache.  It  is  not  interabiy 
from  this  declaration  that  ho  «/ie;j  supposed  him  to  Ue 
Booth?  Vet;  he  declared  the  same  aiternoon.  and 
while  Booth  was  in  hiS  own  bouse,  that  r.ooi  h  was  liie 
murderer  of  the  PrL-id:iu.  one  of  He- in.  ^t  reoiark- 
able  statements  made  i(j  this  wi.iie.-s  ov  tie-  pn^urn  r 
was  that  he  heartl  lorthetir.-t  t;i_,o  oiiVuridav  ■  .ru- 
ing, or  late  in  the  evenii.g  ot  fcaturJa.w  i  h  t  toi.  Vi.  .,0 
dent  had  been  murdered.  From  whom  .  i  1  1  .  .  1  1  .' 
The  witness  (Colonel  Wells;  voluiitceM  1  ■■,.,.,. 
sion"  that  Dr.  Mudd  had  said  he  had  lo  a 
person  had  left  his  house.  Iftho  "mipr.  an  .,  :i.,. 
witness  thus  volunteered  is  to  be  taken  as  1  vide;ice, 
and  the  counsel  for  the  accused,  judging  from  then- 
manner,  seem  to  think  it  ought  to  be,  let  this  question 
be  answered,  how  could  L)r.  Mudd  have  made  that 
imi^ression  upon  any  body  truthfully,  when  it  is  proved 
by  Farreil  and  Hardy  that  ou  his  return  ironi  Bryan- 
town,  on  Saturday  afternoon,  he  not  only  stated  "that 
the  President,  Mr  Seward  and  his  son  had  been  assas- 
sinated, but  that  Boyle  had  assassinated  Jir.  Seward, 
.and  Booth  had  assassinated  the  President?  Add  to 
ibis  the  fact  that  he  said  to  this  witness  that  he  lelt 
Ids  own  house  at  one  o'clock,  and  when  he  returned 
the  men  were  gone:  yet  it  is  in  evidence,  by  his  own 
declarations,  that  Booth  left  his  house  at  lour  o'clock 


on  crutches,  and  he  must  have  been  there  to  have  seen 
it,  or  he  couid  not  have  known  the  lact. 

Mr.  Williams  lestiHed  that  he  was  at  Mudd's  house 
on  Tuesday,  the  I8th  of  April,  when  he  said  that 
strangers  had  ywt  been  that  way.  and  also  declared 
that  he  heaid./o)-  the  first  time,  of  the  assassination 
of  the  President  on  Suuday  morning,  at  church:  after- 
wards, on  X-'iiday,  the  2181.  Mr.  'Williams  asked  him 
concerning  ilie  men  who  had  been  at  his  house,  one 
of  whom  Lad  a  broken  limb,  and  he  conlessed  they 
had  been  there.  Upon  being  asked  if  lliev  were 
Booth  and  Harold,  he  said  they  were  not;  that  'lie  l;i\<  lO 
-Booth.  I  think  it  is  lair  to  conclude  that  he  did  know 
Booth,  when  we  consider  the  testimony  of  Weichman, 
of  iNorton,  of  ifcivans,  and  all  the  testimony  just  re- 
ferred to,  wherein  he  declares,  liimself.  that  he  not 
only  knew  him,  but  that  he  had  lodged  with  him, 
and  that  he  had  himself  gone  with  him  when  he  pur- 
chased his  horse  Imm  Gardner  last  lail,  for  the  very 
purpose  of  aiding  the  flight  of  himself,  or  some  01  his 
confederates. 

All  these  circumstances  taken  together,  which,  as 
we  have  seen  ujion  high  authority,  are  stronger  as  evi- 
dences of  guilt  than  eveu  direct  testimony,  leave  no 
further  room  for  argument,  i^nd  no  rational  doubt  that 
Doctor  Samuel  A.  Mudd  was  as  certt»inly  iu  this  con- 
spiracy as  were  Booth  and  Harold,  whom  he  sheltered 
and  entertained;  receiving  them  under  cover  of  dark- 
ne.ss  on  the  morning  afier  the  assassination,  conceal- 
ing them  throughout  that  day  from  theliand  of  ot- 
lended  justice,  and  aiding  them  by  every  endeavor,  to 
puisue  their  way  successfully  to  their  co-Conspirator, 
Arnold,  at  Fortress  Monroe,  and  which  direction  he 
tied  until  overtaken  and  slain. 

We  next  lina Harold  and  his  confederate.  Booth,  af- 
ter their  departure  from  the  house  of  Mudd,  across  the 


Harold,  in  order  to  obtain  theaid  of  Captain  Jett,  Paig- 
gies  and  Bainbridt,e,  ol  the  Confederate  army,  said  10 
Jett,  '-Wo  are  the  as.-assiu.itors  ot  the  President;''  that 
this  was  his  brother  with  him,  who,  with  hiniself.  be- 
longed to  A.  P.  Hill's  Corps:  that  liis  brother  had  been 
woundi  di.t  I'ettrsburg;  that  their  name.s  were  Boyd. 
He  requested  Jett  and  his  Kebel  companions  to  lake 
them  out  of  me  lines.  Alter  this,  Booih  joined  these 
parties,  was  placed  un  Buggies'  horse,  and  crossed  the 
Bapiiahannojk  Biver. 

They  then  proceeded  to  the  house  of  Garrett,  in  the 
neighborhood  of  Port  Koyal,  and  nearly  midway  be- 
tween Wasiiingtou  City  and  Fortress  Monroe,  wiicre 
they  were  to  have  joined  Arnold.  Beiore  these  Rebel 
guides  and  guards  parted  with  them,  Harold  con- 
fessed that  they  were  traveling  under  assumed  names; 
that  his  own  name  was  Harold,  and  that  tiie  name  of 
the  wounded  man  was  John  Wilkes  Booth,  •who  had 
killed  the  President.'-  TheBebels  le.t  1>  ofi  at  f;ar- 
retts,  where  Harold  revisited  him  fi':  i  ■:  '  • -.  aio, 
until  they  v.-eie  captured.  Attwoo'c  .  ;\  :  i -.- 
dav  morning,  the '.iiith.  a  party  of  Uuiu;  a.,  .,  .  rs 
and  soldiers  surrounded  Garrett's  bain,  a.,.- a  J^joih 
and  Harold  lay  coiieealea,  and  demanded  their  sur- 
render. Booth  cursed  JlaroKl,  calling  himacoward, 
aiid  bade  himgo,  when  Harold  c  me  out  and  surren- 
dered bimseii.was  taken  into  custody,  and  is  now 
brought  into  Court.  The  barn  wa-  then  set  on  tire, 
when  Bootii  sprtvng  to  iris  feet,  amid  the  llames  that 
were  kiiidlijig  about  him,  carbine  in  hand,  and  ap- 
proached the  door,  seeking,  by  the  llashing  light  of 
tlielirc.  to  lind  some  new  victim  for  his  murderous 
hand,  when  he  was  shot,  as  he  deserved  to  be.  by  Ser- 
geant Corbett,  in  order  to  save  his  comrases  from 
wouuds  or  death  by  the  bauds  of  this  desperate  assas- 
sin. Vpon  his  person  was  found  the  following  bill  of 
exchange:— 

"In  o./ I4ti2.  The  Ontario  Bank,  Montreal  Brancli 
laxchanne  lOr  £i;l  12s.  lod.  Montreal, 27ch  October.  1S.H. 
Sixty  days  after  sight  Oi  this  first  of  exchange,  second 
and  third  of  the  same  tenor  and  date,  pay  to  the  order 
of.J.  Wilkes  Booth  £Gl  I2s.  lOd.  sterling,  value  re- 
j  ceived,  and  charge  to  the  account  of  this  office.  H. 
Stanus,  manager.  To  Messrs.  Glynn,  Mills  &  Co,, 
London.'' 

1  hiis  fell,  by  the  hands  of  one  of  the  defenders  of  the 
Repubiic,  iliLS  hired  assassin,  who,  for  a  price,  mur- 
dered Abraham  Lincoln,  bearing  upon  his  person,  as 
this  bill  (-f  exchange  testifies,  additional  evidence  of 
I  the  fact  that  he  had  undertaken,  in  aid  of  rebellion, 
;  th,s  worK  of  assa::Sination  by  the  hands  of  himself  wnd 
1  his  coulederates.  lor  such  sum  as  the  accredited 
agents  of  JeUerson  Davis  might  pay  him  or  them,  out 
of  the  funds  of  the  Couiederacy,  which,  as  is  in  evi- 
dence, they  had  in  "any  amount"  in  Canada  for  the 
purpose  of  rewarding  conspirators,  spies,  poisoners 
and  assassins,  who  might  take  service  under  their 
faUe  commissions,  and  do  the  work  of  tlie  incendiary 
and  tlie  murderer  upon  the  lawful  representatives  of 
the  American  peopie,  to  whom  had  been  entrusted  the 
care  of  the  Bepublic,  the  maintenance  ot  the  Constitu- 
tion and  the  execution  ot  the  laws. 

T  he  Court  wdl  remember  that  it  is  In  the  testimony 
of  Merritt,  and  Montgomery,  and  Conover.  that  Thomp- 
son, and  Sanders,  and  Cay,  and  Cleary,  made  their 
boasts  that  thev  had  money  in  Canada  for  this  very 
purpose,   Kor  is  it  to  be  overlooked  or  forgotten  thai 
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the  officers  of  tlie  Ontario  Bank  at  Montreal  testify 
mat  duriny  tl  e  carrrnt  yt^ar  of  this  conspiracy  and  as- 
sassinaiion  Jacob  Tlionipson  bad  on  deiiosit  in  that 
bank  the  sum  of  six  hundred  and  I'orty-iiine  thousand 
duilars.  and  tliat  theso  deposits  to  ihe'credit  or  Jacob 
't  liomnson.  aciriied  irom  the  negotiation  of  bils  oi  ex- 
cliaiiKc  drawn  hy  the  Secretary  of  the  Treasury  of  the 
sicalU'il  (.i):i;<  derate  Mates  oA  Fraser,  Trenholru  & 
(  0  .  <if  Livir,i()ol.w!io  were  known  to  be  the  financial 
asi-nts  of  nieConfid  .raleStates.  Widi  an  ui  drawn 
di'posit  in  this  bank  nf  lour  hundred  and  filtv-fivo  liol- 
lais.  wliicli  lias  re.naind  toliiscredit  sinceOctober 
last,  and  witli  an  ui:p  jd  bill  of  excliana;e  drawn  by  11)6 
sanio  bank  upon  l,oudo|i.  in  his  possession  and  fjund 
nrii;n  li  s  jiersi  n.  B  'Oth  ends'  h:s  Kuilty  career  r,i  this 
wi.rk  (if  couipiiaey  and  bljod  in  April,  IS  o.  as  lie  be- 
pan  it  in  O.  to'u'r.<  1S(;4.  in  c(niibina[:on  with  Jefferson 
Uavis.  Jacn'.i  'll.onipsnn.  Ge.irse  N.  iSanders.  Clement 
(.'.  C'iay.  William  (.'.  L  learv,  Beverly  Tucker  and  other 
c  '-conspirators,  makini:  usc^  of  the  money  of  iho  Rebel 
(.  o.ifederation  to  ai<l  in  the  execution  and  in  the  ti  glit, 
bearing  at  ilie  niunient  of  his  death  up.jn  his  iierson 
their  moni'v,  iiar!  of  the  price  which  they  paid  lor  his 
gi-eat  crini'Md  aid  him  inits  consummation,  and  se- 
cure him  a.terwards  from  arrest  and  the  just  i)ena!ty 
which  by  the  law  of  God  and  t'.ielawof  man  is  de- 
nounced a;;unst  treasonable  conspiracy  and  ^nurder. 

By  all  the  testimony  in  the  case,  it  i-:,  in  my  .judg- 
ment, made  as  clear  as  any  transaction  can  be  siiown 
by  human -testimony,  that  John  Wilkes  Booth  and 
John  II.  Surratt.  and  t.ie  several  accused,  l;avid  E 
Harold,  Georse  A.  Atzeroth,  Lewis  Payne.  Michael 
O'Loughlin.  Kdward  Spangler,  Samuel  Arnold.  JMary 
K.  .Surratt,  and  Samuel  A.  Mudd,  did,  with  intent  to 
aid  the  existing  Rebellion  and  to  subvert  the  Constitu- 
tion and  laws  of  the  United  States,  in  the  month  or 
October  last  and  therealter.  combine,  confederate  and 
conspire  with  Jefferson  Davis,  George  N.  Sanders. 
Beverly  Tucker,  Jacob  Thompson,  ^\'illiam  ('.  Clearv, 
Clement  C.  C.'y,  George  Harper,  George  Yonng,  aiid 
othersunknown.  to  kill  and  murder,  within  the  mili- 
tary department  of  Washmgton,  and  within  the  in- 
trenched fortitications  and  njilitar.y  ■  lines  thereof. 
Abraham  Lincoln,  then  President  ot  the  United  .States, 
and  Commande  -in-Chief  of  tho  army  and  navy  there- 
01;  Andrew  Johnson,  Vice  President  of  the  United 
States;  William  H.  Seward,  Secretary  of  State;,  and 
U.ysses  S:  Grant,  Lientenant-General  in  command  of 
the  armies  of  the  United  States;  and  that  Jell'erson 
liavis.  the  chief  of  this  ItebiUion,  was  the  instigator  and 
procurer,. through  his  accredited  agents  in  Canada,  of 
the  treasonable  conspiracy. 

it  IS  also  .submitted  to  the  Court  that  it  is  clearlv  es- 
tablished by  the  testimony  that  John  Wilkes  Booth,  in 
pursuance  of  this  conspiracy,  so  entered  into  bv  liim 
and  the  accused,  did,  on  the  night  of  the  I4ih  of  April, 
18(,5,  within  the  mil)tar.y  lieparlmentof  Wasliiugtcm, 
and  the  intrenched  fortitications  and  militar.v  lines 
thereof,  and  with  the  intentiaid.infJict  amortal  wound 
upon  Abraham  Lincoln,  then  President  and  Com- 
niander-in-(.'hief  of  tlie  army  and  navy  of  the  United 
States,  whereoihedied;  that  in  pursuance  of  the  same 
conspiracy  and  within  the^said  department  and  In- 
trenched lini's.  Lewis  Payne. assaulted,  with  intent  to 
kill  and  murder.  William  H.  Seward,  then  Secretary  of 
Slate  oi  the  United  States;  that  George  A.  Atzeroth.  in 
pursuance  oi  the  same  conspirac.v,  and  within. the  said 
department,  laid  in  wait,  with  intent  to  kill  and  mur- 
der Andrew  Johnson,  then  "Vice-President  of  the 
United  States;  that  Michael  O'Laughlin,  within  said 
department,  and  in  pursuance  of  said  conspirat  y.  laid 
in  wail  to  kill  and  murder  Ulysses  S.  Grant,  tiien  in 
command  of  the  armies  ot  the  United  States:  and  that 
MaryE.  Surratt.  David  E.  Harold.  St;niuel  Arnold, 
Samuel  A.  JIudd,  and  Edward  Spanglerdid  encourage, 
aid  and  abet  the  commi,ssiou  of  said  several  acts  in  the 
prosecution  of  said  conspiracy. 

If  this  treasonable  conspiracy  has  not  been  wholly 
executed;  if  the  several  executive  officers  of  tlie 
United  States  and  the  commander  of  its  armies,  to  kill 
and  murderwhom  the  said  several  accused  thus  con- 
federated and  conspired,  have  not  each  and  all  fallen 
b.7  the  hands  of  these  conspirators,  thereby  l?avin,g 
tlie  people  of  the  United  States  witliout  a  President  or 
Vice  President;  without  a  Secretary  of  State,  who 
alone  is  clothed  with  authority  by  the  law  to  call  an 
election  to  till  the  vacancy,  should  anv  arise,  in  the 
offices  of  President  and  Vice  President,  and  without  a 
lawful  commander  of  the  armies  of  the  Kepublic,  it  is 
onl.v  because  the  conspiratora  were  deterred  b.v  the 
vigilance  and  fidelity  of  the  executive  ofKcers,  whose 
lives  were  merciluUy  protected  on  that  night  of 
murder  by  the  care  of  the  Infinite  Being,  who  has 
thus  far  saved  the  Kepublic  and  crowned  its  arms  with 
victory. 

If  this  conspiracy  was  thus  entered  into  by  the  ac 
cused;  if  John  Wilkes  Booth  did  kill  and  murder 
Abraham  Lincoln  in  pursuance  thereof;  if  Lewis 
Payne  did:  in  pursuance  of  said  conspiracj',  assault 
with  intent  to  kill  and  murder  William  H.  Seward,  as 
stated;  and  if  the  several  parties  accused  did  commit 
the  several  acts  alleged  against  them  in  the  prosecu- 
tion of  said  conspiracy,  then  it  is  the  law  that  all  the 
parties  to  that  conspiracy,  whetJier  present  at  the  time 
of  its  execution  or  not,  whether  on  trial  before  this 
Court  or  not,  are  alike  guilty  of  the  several  octs  doue 


by  each  in  the  execution  of  thecommon  design.  What 
these  conspirators  did  in  the  execution  of  tiiis  con- 
spiracy by  the  hand  of  one  of  their  co-conspirators 
they  did  themselves;  his  act,  done  in  the  prosecution 
of  thecommon  design,  was  the  act  of  all  the  parties 
to  the  treasonable  combination,  because  done  in  exe- 
cution and  furtherance  of  their  guilty  and  treasonable 
agreement. 

As  we  have  seen,  this  is  the  rule,  whether  all  the 
conspirators  are  indicted  or  not;  whether  they  are  all 
on  trial  or  not.  "It  is  not  material  what  the  nature  of 
the  indictment  is.  provided  the  offense  Involve  a  eon- 
.spiracy.  Upon  indictment  for  murder,  for  instance,  tf 
it  apiiear  that  others,  t(jgetlier  with  the  prisoner,  con- 
spired to  perpetrate  the  crime,  the  act  of  one  done  in 
pursuance  ot  that  mteiHion,  would  beevidence  against 
there.-.t."  (1  AVhar.,  Tuii. )  To  the  same  effect  are  the 
words  of  Chief  Justice  Jilarshall,  before  cited,  that 
whoever  Jea-ued  in  a  general  conspiracy,  performed 
any  part,  however  minute,  or  howeve  •  remote  from 
the  scene  of  ffr-^/o)i.  are  guilty  as  principals.  In  this 
treasonable  conspiracy,  to  aid  the  existing  armed  Re- 
bellion, by  murdering  the  executive  ofiicers  of  the 
United  States  and  the  commander  ot  its  armies,  all  the 
parties  to  it  must  be  held  as  priacipaLs,  and  the  act  of 
one.  in  the  prosecution  of  the  common  design,  the  act 
of  all. 

I  leave  the  decision  of  this  dread  issue'  with  the 
Court,  to  which  alone  it  belongs.  It  Is  for  vou  to  say, 
upon  your  oaths,  whether  the  accused  are  guiltv. 

I  am  not  conscious  that  in  this  argument "l  have 
made  any  erroneous  statement  of  the  evidence,  or 
drawn  any,  erroneous  conclusions;  yet  I  pray  the 
Court,  out  of  tender  regard  and  jealous  care  for  the 
rights  of  the  accused,  to  see  that  no  error  of  mine,  if 
any  there  be,  shall  work  them  harm.  The  past  ser- 
vices of  the  members  ot  this  honorable  Court  give  as- 
surance that,  without  fear,  favor,  or  affection  they 
vvdl  discharge  with  fidelitv  the  dutv  einoiiied  upon 
them  by  their  oaths.  Whatever  else  mavbe.'all.I  trust 
ill  God  .that  in  this,  as  in  everv  other  American  Court, 
the  rights  of  tne  wliole  jieople  will  be  respecteci.  and 
tliat  the  Pvcpublic  in  this,  its  supreme  hour  of  fial, 
will  betrueto  itseif  and  just  to  all— ready  to  protect 
the  rights  of  the  humblest,  to  redress  everv  wronff.  to 
avenge  every  crime,  to  vindicate  the  majes-y  of  law, 
and  to  maintain  inviolate  the  Constitution— whether  it 
be  secretly  or  openly  assailed  by  hosts,  armed  with 
gOxd  or  armed  with  steel.  JOHN  A.  BINgHAM, 
Spec.al  Judge  Advocate. 


Washington,  June  2S.— The  Military  Commission 
met  this  day,  with  closed  doors,  in  secret  session,  to 
deliberate  on  the  testimony  ai*d  finding  of  a  verdict 
for  or  against  the  conspiiators,  and  after  a  session  of 
six  hours  duration,  not  coming  to  a  decision  in  all  the 
cases,  adjourned  till  the  next  day,  Thursday,  June29th. 

Washington,  June  29.— The  Military  Commission 
met  this  morning  in  secret  session,  with  closed  doors, 
and  after  being  in  se.ssion  some  hours  found  a  verdict 
in  the  case-'Of  each  of  the  conspirators,  when  a  record 
was  made  up  and  forwarded  to  the  War  Department 
for  review,  from  whom  it  will  be  sent  to  the  President, 
who  will  examine  tho  whole  of  the  voluminous  testi- 
mony closely  before  rendering  his  decision  on  the 
findings  of  the  Military  Commissiou. 


"Washington,  July  6.— In  accordance  with 
the  findings  and  sentences  of  the  ililitary  Com- 
mission, which  the  President  approved  yester- 
day, David  E.  Harold,  Lewis  Payne,  Mrs.  Sur- 
ratt and  George  A.  Atzeroth  are  to  be  hung  to- 
morrow, by  the  proper  militar.v  authorities. 

Dr.  Mudd,  Arnold  and  O'Laughlin  are  to  be 
imprisoned  for  life,  and  Spangler  for  six  years, 
all  at  hard  labor,  in  the  Albany  Penitentiary. 
Tlie  Official  Order, 

"Washington,  July  6.— The  following  import- 
ant order  has  just  been  issued:— 

War  Department,  Adjutant-General's 
Office.  Washington,  July  5.  lS6o.— To  Major- 
Geueral  W.S.Hancock,  United  States  "S^olun- 
teers,  commanding  the  Middle  Military  Divi- 
sion, Washington,  D.  C. 

Whereas,  By  the  Military  Commission  ap- 
pointed m  paragraph  4,  Snecial  Orders  No.  211, 
dated  War  Department,  Adjutant-General's  Of- 
fice, Washington,  May  6, 1865.  and  of  which  Ma- 
jor-General  David  Hunter.  United.States  Volun- 
teers, was  President,  the  following  persons  were 
tried,  and,  after  mature  consideration  of  evi- 
dence adduced  in  their  cases,  were  found  and 
sentenced  as  litreinafter  istated,  as  follows:— 
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lIjirol<l's  Sentence. 

First.  David  E.  Harold.— Finding  of  the  speci- 
fication, guilty,  except  combininif,  contederat- 
iug  and  conspiring  with  Edward  Spangler,  as 
to  wiiich  part  thereof,  not  guilty;  of  the  charge 
guilty,  except  the  words  of  the  charge,  that  he 
combined,  confederated  and  conspired  with 
Edward  Spansler,  as  to  which  part  of  the 
charge  not  guilty. 

Sentence.— And  the  Commission  does,  there- 
fore, sentence  him,  the  said  David  E.Harold, 
to  be  hanged  bv  the  neck  until  he  be  dead,  at 
such  time  and  place  as  the  President  of  the 
United  States  shall  direct,  two-thirds  of  the 
Commission  concurring  therein. 

Atzerotli's  Sentence. 
Second.  George  A.  Atzeroth.-Findingof  speci- 
fication, guilty,  except  combining,  confedera- 
ting and  conspiring  with  Edward  Spaugler;  of 
this,  not  guilty.  Of  the  charge,  guilty,  except 
combining,  confederating  and  conspiring  with 
Edward  Spangler;  of  this,  not  guilty. 

Sentence.— And  the  Commission  does  there- 
fore sentence  him,  the  said  George  A.  Atzeroth, 
to  be  hung  by  the  neck  until  he  be  dead,  at  su>  h 
time  and  place  as  the  President  of  the  United 
States  shall  di  reet,  two- thirds  of  the  Commission 
concurring  therein. 

Payne's  Sentence. 
Third.  Lewis  Payne.— Finding  of  the  speci- 
fication, guiltv,  except  combining,  confederat- 
ing and  conspiring  with  Edward  Spangler;  of 
this,  not  guilty.  Of  the  charge,  guilty,  except 
combining,  confederating  and  conspiring  with 
Edward  Spangler;  of  this,  not  guilty. 
Sentence.— And  the  Commission  does  therefore 
sentence  him,  the  said  Lewis  Payne,  to  be  hung 
bv  the  neck  until  he  be  dead,  at  such  time  and 
place  as  the  President  of  the  United  States  shall 
direct,  two-thirds  of  the  Commission  concurring 
therein. 

Mrs.  Surratt's  Sentence. 
Fourth.  JIarv  E.  Surratt.— Finding  of  the 
specification  guilty,  except  as  to  receiving,  sus- 
taining, liarbormg  and  concealing  Samuel  Ar- 
nold and  Michael  O'Lauarhlin,  and  except  as  to 
combining,  confederating  and  conspiring  with 
Edward  Spangler;  of  tnis  not  guilty.  Of  the 
charge  guilty,  except  as  to  combining,  confede- 
rating and  conspiring  with  Edward  Spangler; 
of  this  not  guilty. 

.  Sentence.— And  the  Commission  does,  there- 
fore, sentence  her,  the  said  Mary  E.  Surratt,  to 
be  hung  bv  the  neck  until  she  be  dead,  at  such 
time  and  place  as  the  President  of  the  United 
States  shall  direct,  two-thirds  of  the  members  of 
the  Commission  concurring  therein. 

Presiileat  JoJinson's  Approval. 
And  Whereas,   The  President  of  the  United 
Stales  has  approved  tue  foregoing  sentences  in 
tlie  following  order,  to  wit:— 

ExECUTiVK  Mansion,' July  5,  1865.— The  fore- 
going sentences  in  tiie  cases  of  David  E.  Harold, 
G.  A.  Atzeroth,  Lewis  Payne  and  Mary  E.  Sur- 
ratt, are  nereby  approved;  and  it  is  ordered  tliat 
the  sentences  in  the  ca^es  of  David  E.  Harold, 
G.  A.  Atzeroth,  Lewis  Payne  and  Mary  E.  Sur- 
ratt be  carried  into  execution  by  the  proper  mi 
litary  autliority,  under  the  direction  of  the  Se 
cretary  of  War,  on  the  7th  day  of  July,  1S()5,  bo 
tween  the  hours  of  10  o'clock  A.  M.  and  2  o'clock 
P.  M.  of  that  day.        (Signed) 

ANDREW  JouNSON,  President 
Therefore  you  are  hereby  commanded  to  cause 
the  foregoing  sentences  in  the  cases  of  David  E. 
Harold,  G.  A.  Atzeroth.  Lewis  Payne  and  Mary 
E.  Surratt  to  be  duly  executed,  in  accordance 
with  tlie  President's  order. 

By  command  of  the  President  of  the  United 
States.  E.  D.  TowNSEND, 

Assistant  Adjutant-General. 
In     the     remaining     cases     of    O'Laughlin, 
Spangler,  Arnold. and  Mudd,  the  fludiugs  and 
sentences  are  as  follows:— 

0'£iang^blin's  Sentence. 

Fifth.   Michael   O'Lauglilin.— Finding   of  the 

specification  guilty,  except  the  words  thereof,  as 

follows:— 

Aud  in  the  words  thereof  as  follows:— And  in 


the  further  prosecution  of  the  conspiracy  afore- 
said, and  of  its  murderous  and  treasonable  pur- 
poses aforesaid,  on  the  nights  of  the  l:^th  and 
nth  of  April,  1SG5,  at  Washington  City,  and 
within  the  military  department  and  military 
lines  aforesaid,  the  said  Michael  O'Laughlin  did  . 
there  and  then  lie  in  wait  for  Ulvsses  S.Grant, 
then  Lieutenant-General  and  Commander  of 
the  armies  of  the  United  States,  witli  intent 
then  and  there  to  kill  and  murder  the  said 
Ulysses  S.  Grant,  of  said  words  not  guilty,  and 
except  combining, confederatingand  conspiring 
Willi  Edward  Spangler,  of  this  not  guilty.  Of 
the  charge,  guilty,  except  combining,  confede- 
rating and  conspiring  with  Edward  Spangler;  of 
this  not  guilty. 

Sentence.— The  Commission  sentence  O'Laugh- 
in  to  be  imprisoned  at  hard  labor  for  life. 
Spang^ler's   Sentence. 

Sixth.  Finding.— Edward  Spangler,  of  the 
specirication,  not  guilty,  except  as  to  the  words 
"the  said  Edward  Spangler,  on  said  lith  day  of 
April,  A.  D.  1865,  at  about  the  same  hour  of  that 
day,  as  aforesaid,  within  said  military  depart- 
ment and  the  military  lines  aforesaid,  did  aid 
and  abet  him  (meaning  John  Wilkes  Booth)  in 
making  his  escape  alter  the  said  Abraham  Lin- 
coln had  been  murdered  in  manner  aforesaid," 
and  of  these  words,  guilty. 

Of  the  charge  not  guilty,  but  guilty  of  having 
feloniously  and  traitorously  aided  and  abetted 
John  Wilkes  Booth  in  making  his  escape  after 
having  killed  and  murdered  Abraham  Lincoln, 
President  of  the  United  States,  he,  the  said 
Edward  Spangler,  at  the  time  of  aiding  and  abet- 
ting as  aforesaid,  well  knowing  that  the  said 
Abraham  Lincoln,  President  as  aforesaid,  had 
been  murdered  by  the  said  John  Wilkes  Booth 
as  aforesaid.  The  Commission  sentenced  Span- 
gler to  hard  labor  for  six  years. 

Arnold's  Sentence. 

Seventh.  Samuel  Arnold.— Of  the  specifica- 
tions guilty,  except  combining,  confederating, 
and  conspiring  with  Edward  Spangler,  of  this 
not  guilty.  Of  the  charge  guilty,  except  com- 
bining, confederating  and  conspiring  with  Ed- 
ward Spangler,  of  this  not  guilty.  Tlie  Commis- 
sion sentenced  him  to  imprisonment  at  hard 
labor  for  life. 

Dr.  Mndd's  Sentence. 

Eighth.  Samuel  x\.  Mudd.— Of  the  specification 
guilty,  except  combining,  confederating  and 
conspiring  witli  Edward  Spangler;  of  this  not 
guilty;  and  excepting  receiving  and  entertain- 
ing and  harboring  and  concealing  said  Lewis 
Payne,  Jolin  H.  Surratt,  Michael  O'Laughlin. 
George  A.  Atzeroth,  Mary  E.  Surratt  and  Samuel 
Arnold,  of  this  not  guilty. 

Of  the  charge  guilty,  except  combining,  con- 
fedferaling  and  conspiring  with  Edward  Span- 
gler. of  this  not  guilty.  The  Commission  sen- 
tenced Mudd  to  be  imprisoned  at  liard  labor  for 
life. 

The  President's  order  in  these  cases  is  as  fol- 
lows:— 

It  is  further  ordered  that  the  prisoners,  Sa- 
muel Arnold,  Samuel  A.  Mudd,  and  Michael 
O'Laughlin,  be  confined  at  hard  labor  in  the 
Peniieutiary  at  Albany,  New  York,  during  the 
pei'iod  designated  in  their  respective  sentences. 
Andrew  Johnson,  President. 

Washington,  July  6.— The  announcement 
and  findings  of  the  Military  Commission  in  the 
cases  of  the  conspirators,  made  to-day  about 
noon,  completely  absorbed  public  attention 
during  the  remainder  of  the  day.  Scarcely 
anything  else  was  talked  of  in  the  streets,  hotels 
and  in  every  place  where  citizens  mostly  con- 
gregate. 

The  general  sentiment  seemed  to  justify  the 
findings  of  the  Commission,  but  the  short  pe- 
riod of  time  allowed  the  prisoners  between  the 
announcement  of  the  sentence  and  their  exe- 
cution did  not  generally  appear  to  meet  the 
public  approval.  This,  however,  is  in  accord- 
ance with  the  practice  of  courts-martial,  sen- 
tences in  such  cases  being  executed  almost  im- 
mediately after  the  fludings  are  officially  pub- 
lished. 
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Jncl^e  Holt  Tvitb  tbe  President. 

The  President  having  nearly  recovered  from 
his  indisposition,  yesterdnv  Invited  Juds^e  Ad- 
vocate-General Holt  to  the  White  House,  and 
after  mature  deliberation,  the  President  ap- 
proved theflndinesand  sentences  ia  each  case 
as  rendered  by  the  Commission.    ; 

Tbe  j^cistcnccs  Read  to  the  Prisoners. 

About  noon  to-day  General  Hancock,  who  is 
charj^d  with  tlie  execii'on  of  the  sentences, 
procei'ned  to  the  Peniteniuiry,  and  in  company 
•with  Major-General  Hartranft  visited  the  ceil 
of  each  prisoner  and  informed  each  what  ver- 
dict had  been  rendered.  No  one  was  present  at 
this  interview  but  the  two  Generals  and  the 
turnkey. 

Mrs.  Snrratt, 
On  learning  her  fate,  was  extremely  depressed, 
and  wept  bitterly.  She  was  alone,  her  daughter 
bavins  left  her  a  short  time  before,  not  know- 
ing the  sentence  was  to  be  aanounced  to  her 
mother  to-day. 

Payne. 
Seemed  to  regard  it  as  a  foregone  conclusion, 
and  manifested  little  or  no  emotion.    He  has 
evidently  nerved  himself  to  meet  his  death  with 
firm  resolution. 

Atzeroth 
Was  violently  agitated   and   almost  paralyzed 
with  fear.    Ho  evidently  hoped  for  a  ditferent 
result,  but  It  is  difHcult  to  see  how  he  could  have 
expected  it  to  have  been  otherwise. 

Harold 
Listened  to  the  reading  of  the  order  in  his  case 
with  boyish  inditference,  but  soon  after  became 
Impressed  witlwthe  solemnity  of  his  situation 
and  appeared  more  serious,  asking  that  his 
sisters  might  be  allowed  to  visit  him. 
Payne  asks    for  a   Baptist    €lersy«nan. 

Payne   asked   that   Dr.    Stracker,    a    Baptist 

clergyman  of  Baltimore,  be  sent  for,  which  was 

done,  and  that  gentleman   arrived   here    this 

evening,  and  is  in  attendance  upon  the  prisoner. 

Mrs.  SBirratfs  Spiritwal  Advisers. 

Mrs.  Surratt  asked  that  Fathers  Walter  and 
Wiget,  Catholic  priests  of  Baltimore,  be  sent  for. 
Her  wish  was  immediately  complied  with,  and 
both  the  clergymen  arrived  this  evening,  and 
were  admitted  to  her  cell. 

Rev.  I>r.  Butler  Attends  Atzeroth. 

Atzeroth  could  name  no  clergyman  he  wished 
to  attend  him;  but  upon  General  Hartranft 
naming  Rev.  Mr.  Butler,  a  Lutheran  clergyman 
of  Washington  city,  the  prisoner  desired  he 
might  be  sent  for,  and  he  was  in  attendance 
upon  the  prisoner  early  this  afternoon. 
ISarotd's  Sisters  Visit  Him. 

Five  of  Harold's  sisters  visited  him  this  after- 
noon at  the  prison  and  the  scene  was  truly  dis- 
tressing. Afterthey  left  him  they  wept  bitterly, 
In  the  entrance  room  down  stairs.  Two  are 
grown  ladies  and  the  others  young  misses.  But 
they  all  seemed  to  realize  the  dreadful  situation 
of  their  brother. 

One  of  thera.brought  a  small  basket  of  cakes 
and  little  delicacies  for  the  prisoner,  which  was 
left  in  charge  of  General  Hartranft  to  be  ex- 
amined before  being  given  to  him.  One  of  the 
elder  sisters  sat  down  and  wrote  a  note  to  her 
brother,  which  was  also  left  in  charge  of  General 
Hartranft  to  give  Harold. 

The  Seaffold 
Is  being  built  this  afternoon,  in  the  south  yard 
of  the  prison,  and  will  be  large  enough  to  exe- 
cute all  at  one  time.  The  coffins  and  burial 
clothes  are  being  prepared  this  afternoon  and 
evening  at  the  arsenal. 

A  False  Rnmor. 

An  impression  appears  to  prevail  throughout 
thecity  that  Mrs.  Surratt  will  not  be  executed, 
that  the  President  will  commute  her  sentence 
to  imprisonment. 

In  less  than  an  hour  after  the  findings  had 
been  announced  this  rumor  was  on  the  street, 
and  it  was  asserted  that  many  who  had  been 
most  strenuous  in  asking  for  severe  punishment 
upon  the  conspiratora  were  willing  to  unite  in 


an  eflbrt  to  have  the  sentence  in  Mrs.  Surratt's 
case    changed  to   impjsonment.    This  rumor 
was  wide  spread,  but  had  no  foundation  in  fact, 
The  wish  was  evidently  father  to  the  tliought. 
No  Executive  Clemency. 

Harold's  sisterscalled  at  the  White  House  this 
afteinoon,  pleading  for  mercy,  and  Father 
Walker  and  Mr.  Aiken,  one  of  Mrs.  Surratt's 
counsel,  also  called  On  behalf  of  Mrs.  Sunatt, 
but  the  President  declined  to  see  any  of  them, 
and  referred,! hem  all  to  Judge  Holt.  It  would 
seem  to  be  the  determination  of  the  President 
to  decline  interfering  in  the  matter,  and  there 
is  no  doubt  but  all  those  condemned  to  death 
will  beoxecuted  to-morrow,  Mrs.  Sui'ratt  among 
the  number. 

Aiken  says  he  has  some  after-discovered  tes- 
timony to  offer,  favorable  to  her  case.  But  it  is 
not  probable  the  President  will  relent  to-mor- 
row. 


Payne,  Alzerotli,  Harold  and 


■Washingtox,  July  9, 1865,— To-day  the  last  scene  of 
the  terrible  tragedy  of  the  14th  of  April  took  place. 
Lewis  Payne,  David  E.  Harold,  George  A.  Atzeroth, 
and  Mary  E.  Surratt,  the  ringleaders  in  the  murderoas 
plot  to  assassinate  the  heads  of  the  Government,  and 
throw  the  land  into  anarchy  and  confusion,  paid  the 
penalty  of  their  crime  upon  the  gallows. 

The  execution  was  comparatively  a  private  one. 
The  following  is  the  Jorm  ot  order  which  was  impera- 
tively required  to  secure  admission  Co  the  scene  of  the 
execution  ;— 

HEAD-QrTARTERS,     MIDDLE     MILITARY     DIVIST0:^J, 

Washington,  D.  C,  July  7,  1865.— Major-General  J.  F. 
Hartranft,  Military  Governor  of  Military  Prisons:- 

Admit .  Reporter  of  The  Philadelphia  ik- 

GUiKEK,  to  the  Military.Prison  this  day. 

WINFIELD  S.  HANCOCK, 
Maior-General  Volunteers  Commanding. 

On  the  reverse  was  written  "between  10  and  i  P.  i^I." 

Each  pass  was  registered  with  the  rank  and  station 
of  tbeotlicerandthe  paper  to  which  the  representative 
belon^ied. 

Only  one  hundred  were  issued,  and  one-fourth  of 
these  were  to  representatives  of  the  pi-ess.  Over  a 
thousand  applications  were  made  to  General  Hancock 
lor  passes  Irom  various  sources,  but  he  conducted  the 
whole  affair  with  the  most  commendable  propriety, 
and  squelched  completely  the  "Secesh"  sympathizers 
who  wished  to  witness  the  execution.  Those  who 
came  Irora  mere  personal  curiosity  were  all  denied. 
The  WeatSa<»r. 

The  snn  shone  with  its  intensest  ravs.  and  had  it  not 
been  for  a  breeze  at  intervals  the  thermometer  would 
have  stood  at  100. 

Early  in  the   Morningr. 

At  as  early  an  houraseight  A.M.  people  commenced 
to  wend  tlieir  way  down  to  the  prison,  and  the  boats  to 
Alexandria,  which  ran  close  by  the  jail,  were  crowded 
all  day  by  those  who  took  the  trip  in  hopes.of  catching 
a  glimpse  of  the  gallows,  or  of  the  execution,  but  it  was 
all  in  vain.  The  only  position  outside  of  the  jail  that 
could  be  used  as  an  observatory,  was  the  large  buading 
upon  the  leit  side  of  the  Arsenal,  which  had  about  tiUy 
spectators  upon  it,  who  had  a  good  view  of  the  whole. 
The  Army  Officers. 

Between  nine  and  ten  o'clock  in  the  morning  the 
three  ante-rooms  of  the  prison,  on  the  lirst  floor,  were 
thr.onged  with  army  officers,  prineipally  of  Hancock's 
corps,  anxious  to  get  a  view  of  the  execution  from  the 
windows,  irom  which  the  scaffold  conld  be  plamlj'  seen. 

The  Newspaper  Reporters 
Soon  began  to  congregate  there  also,  and  in  a  few 
minutes  not  less  than  a  score  were  in  attendance, 
wai;ing  to  pick  up  the  smallest  item  of  interest.  Ko 
newspaper  man  was  allowed  to  seethe  prisoners  in 
their  cells  before  they  were  led  out  to  execution,  and 
General  Hartranft  was  very  decided  on  this  point. 
The  Clergy. 

WTiile  waiting  here  for  over  two  hours,  the  clergy- 
men passed  in  and  out  through  the  heavily  riveted 
doors  leading  to  the  prisoners'  cells,  which  creaked 
heavily  on  its  hmges  as  it  swung  to  and  fro,  and  the 
massive  key  was  turned  upon  the  inner  side  with  a 
heavy  sound  as  a  visi,tor  was  admitted  within  its  por- 
tals. 

Mrs.  Surratt's  Daughter 
Passed  into  the  ante-room,  accompanied  by  a  lady, 
who  remained  seated,  while  the  daughter  rapidly  en- 
tered the  hall,  and,  passing  through  the  heavy  door,  is 
soon  m  the  corridor  where  her  mother  ia  incarcerated 
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!  all  be  exchanspd,  and  the  independence  of  tbe  Soutb 
wou'd  be  recognized  and  their  cause  be  triumphatit. 
He  had  never  received  auy  money  as  yet. 
Eleven  O'clock. 
The  crowd  increases.    Reporters   are  scribbling  in- 
dustriously.   A  suppressed  whisper  is  audible  all  over 


The  Counsel  for  tbe  Prisoners. 

Messrs  Cox  Doster.  Aiken  and  Clampitt,  counsel 
fo-i^fl  prisoners,  are  specially  passed  in  iorasbort 
interview,  and  in  a  lew  minutes  they  return  again  to 
the  ante-rooms.    Time  llies-rapidly,  and  no'  a  momenj' 

isfobolr!^t.    No  iiseess  wordsare  tobespoken.bivt     „_ _, _^_,_ 

parne-^t  terse  sentences  are  Irom  necessitv  eraployea  j  the  room  and  the  hall  as  the  hour  draws  nearer,  and 
when  conversing  wi  U.the  doomed  prisoners,  whose  :  the  preiiaralions  begin  to  be  more  demonstrative, 
lives  are  now  measu-jed  by  minutes.  „    •  The  rumbling  sound  of  the  trap  as  it  falls  in  the 

Aiken  and  Clamp  it  are  botli  here.  They  walk  im-  course  of  the  experiments  which  are  being  made  to 
TTitiantlv  up  and  down  the  room,  whispering  a  word  jg,t  ,t^  ^nd  to  prevent  any  unfortunate  accident  occur- 
to  pich  other  as  to  the  prospects  of  Mrs.  Surratt  s  be-  j  ring  ^t  the  critical  moment,  is  heard  through  the  win- 
in. 'Venrieved  through  tlie  operations  ot  the  habeas  ;  clows,  and  all  eyes  are  involuntarily  turned  in  that 
rornus  whicli.  AiKon  confidently  lells  tis,  has  been  ;  direction,  for  curiosity  is  excited  to  the  highest  pitch 


§?anted'bv  Justice "Wylie,  and"fr6m  which  he  antici- 
pates favorable  results.  Strange  infatuation!  It  was 
the  last  straw  to  which,  like  drowning  men,  they 
cUitched  with  the  fond  hope  that  it  was  to  rescue  their 
client  from  her  imminent  peril. 

Atzcroth  in  His  Cell. 

Atzeroth  passed  the  night  previous  to  the  execution 
without  any  particular  manilestations.  He  prayed 
and  cried  alternately,  but  made  no  other  noise  that. at- 
tracted the  aitpntioii  of  hia  keeper,  On  the  morning 
of  the  execution  he  sat  most  of  the  time  on  the  floor 
of  his  cell  m  his  shirt  sleeves. 

A  Mystersons  Visitant. 

He  was  attended  by  a  lady  dressed  in  deep  black, 
who  carried  a  prayer  book,  and  wbo  seemed  more 
exercised  in  spirit  than  the  p)=^soner  himself.  Who 
the  lady  was  could  not  be  ascertanied.  She  lelt  him  at 
half-past  twelve  o'clock,  and  exhibited  great  emotion 

*^  Dming'the  morning  Atzeroth  was  greatly  composed 
and  ^ijf  lit  iiart  ofihe  time  in  earnest  conversation  with 
his  SI  irima!  adviser,  Kev,  Mr.  BJtler.  of  St.  Paurs  Lu- 
■    Wasbiuglon.    He  occupied  cell  jSo.  151 


riosity  : 
to  view  the  operations  of  the  fatal  machinery.  There 
are  two  or  three  pictorial  papers  represented.  One 
calmly  makes  a  drawing  of  the  scaffold  for  the  next 
issue  of  his  paper,  and  thus  the  hours  till  noon  passed 
away. 

Twelve  O'clock. 
The  bustle  increases.  Officers  are  runn'ng  to  and  fro 
calling  for  orderlies  and  giving  orders.  General  Har- 
tranftis  trying  to  answeriwenty  questions  atonee  from 
as  many  different  persons.  The  sentry  in  the  hall  is  be- 
coming angry  because  thecrowd  will  keep  inirudingon 
his  beat,  when  suddenly  a  buggy  at  the  door,  anuoun- 
ces  the 

Arrival  of  General  Hancock. 
He  enters  the  room  hurriedly,  takes  General  Hart- 
ranft  aside,  and  a  few  words  pass  between  them  in  a 
low  tone,  to  which  Hartranft  nods  acquiescence;  then, 
in  a  louder  voice,  Hancock  says.  'Get  ready.  General; 
I  want  to  have  everything  put  in  readiness  as  soon 
as  possible,''  This  was  tl<e  signal  for  the  interviews 
of  the  clergymen,  relatives  and  friends  of  the  pri- 
soners to  cease,  and  lor  the  doomed  to  prepare  lor 
execution, 

increases.     Mr.  Aiken  approaches  Gen. 
few  minutes' conversation  passes  be- 


en the  ground  lloor  to-day,  which  was  direj;tly  in  view        The  bustle 

of  the  vard.   where  he  could  see  the  gathering  crowd     Hancock  and.      _        _ 

andsoidierv  a'thoughhe  could  not  see  the   scaHoId.  |  tween  them.    Aiken's  countenance  changes   percep- 

Hesa'  in  the  corner  of  his  cell  on  his  bed,  and  when  itiblyatGen.  Hancock's  words.    The  reason  is  plain; 

his  spiritual  adviser  would  go  out  for  a  few  minutes  1  there  is  no  hope  for  Mrs.  Surratt.     Tne  habeas  corpus 

andleavehistestamentinhishands,  his  eyes  would  be  i  movement,  Irom  which  he   expected  so    mucli,  has 


dropped  to  it  in  a  moment,  and  occasionally  \vand"er 
with  a  wild  look  towards  the  open  window  m  front  ot 
his  cell. 

His  Costnme. 
He  wore  nothing  but  a  white  linen  shirt  and  a  grey 

Sair  of  pants.     The  long  irons  upon  liis  hands,  which 
e  had  worn  during  the  trial,  were  not  removed. 

A  PaBlial  Confession. 
Atzeroth  made  a  partial  confession  to  the  Rev.  Mr 
But'.er  a  few  hours  belbre  his  execution.  He  stated 
that  he  took  a  room  at  the  Kirkwood  House  on  Thurs- 
day afternoon,  and  was  engaged  in  endeavoring  to  get 
a  p.iss  tortichmond.  He  then  heard  the  President  was 
to  be  taken  to  the  theatre  and  there  captured.  He 
said  heunderstoodth.at  Booth  was  to  rent  the  theatre 
for  the  purpose  of  carrying  out  the  plot  to  capture  the 
then  Pres'deut.  He  stated  that  Harold  brought  the 
pistol  and  knife  to  the  Kirkwood  House,  and  tbat  he 
(Atzeroth)  had  nothing  to  do  with  the  attempted  assas- 
sination of  Andrew  Johnson. 

Harold  to  Have  Murdered  Mr.  JTolnnson. 
Booth  intended  that  Harold  should  assassinate 
Johnson,  and  he  wanted  him,  Atzeroth,  to  back  hira 
up  and  give  liim  coura^'C.  Booth  thought  that  Harold 
bad  more  pluck  than  Atzeroth. 

The  ©riginal  Plot. 
He  alluded  to  the  raeetingatthe  restaurant  about  the 
middle  of  March.  He  said  Booth,  Harold,  Payne. 
Arnold  and  himself  were  present  and  it  was  then  con- 
certedthat  Mr.Liucoln  should  be  captured  and  taken  to 
Eichmond.  .  ^ 

They  heard  that  Lincoln  was  to  visit  a  camp  near 
Washington,  and  the  plan  was  that  they  should  pro- 
ceed there  and  capture  the  coach  and  liorses  contain- 
ing Lincoln,  and  run  him  through  Prince  George's 
county  and  Old  Fields  to  G.  B.  There  they  were  to 
leave  the  coach  and  horses  and  place  the  President  in 
a bu°-gv  which  Harold  would  haveon  hand,  and  thus 
con  vey  him  to  a  boat  to  be  in  readiness,  and  run  him  by 
some  means  to  Eichmond.  He  denies  that  he  was  in 
favor  of  assassinating  Lincoln,  but  was  willing  to  as- 
sist in  his  capture. 
His  Knowledgrc'Of  the  Assassination. 
He  stated,  however,  that  he  knew  Lincoln  was  to  be 
assassinated  about  half-past  eight  o'clock  on  the  even- 
in"  ofthe.occurrence,  but  was  afraid  to  make  It  known 
as  he  feared  Booth  would  kill  himif  hedid  so. 
The  Influence  of  Slavery. 
He  saidr  that  slavery  caused  his  sympathies  to  be 
with  the  South.  He  had  heard  a  sermon  preached 
which  stated  that  a  curse  on  the  negro  race  had  turned 
them  black.  Healways  hated  the  negroes,  and  thought 
thcv  should  be  kept  in  ignorance.    ,    .      ,  ,    , 

Booth  had  promised  him  that  if  their  plan  succeeded 
for  the  capture  of  Lincoln  they  should  all  be  rich  men. 
and  they  would  become  great .  The  prisoners  would 


failed,  and  Aiken,  in  a  voice  tremulous  with  emotion, 
said  to  your  correspondent,  "  Mrs.  Surratt  will  be 
hung." 

The  bright  hopes  he  had  cherished  had  all  vanished, 
and  the  dreadful  trulli  stood  before  him  in  all  its  hor- 
ror. Clampitt,  too,  till  General  Hancock  arrived,  in- 
dulged the  hope  that  the  habeas  corpus  would  eCect  a 
respite  for  three  or  four  days. 

One  ©'Clock. 

Three  or  four  of  Harold's  sisters,  all  in  one  chorus  of 

weeping,  come  through  the  prison    door  iisLo  the  hall. 

They  had  left  their  brother  and  spoken  to  him  the  last 

words,  and  heard  liis  voice  for  thelast  time. 

At  fifteen  minutes  after  one  o'clock  General  Hart- 
ranft blandly  iniorms  tlie  "press  gang"  to  be  in  readi- 
ness for  the  prison  doors  to  be  opened,  when  they  can 
pass  into  the  prison  yard,  from  wh^jnce  a  good  view  of 
the  procession  can  be  oli^tained  as  it  passes  by  to  the 
scaflold.  AboutU  A.  M.  the  prison  yard  was  thrown 
open  to  those  having  parses,  and  about  fifty  entered. 
The  first  object  in  view  was 

The  Scaffold, 
Which  was  erected  at  the  northeast  corner  of  the  Peni- 
tentiary yard,  and  consisted  of  a  simple  wooden  struc- 
ture of  very  primitive  appearance,  faced  about  due 
west.    The  platform  was  elevaited  about  twelve  feet 
from  the  ground,  and  was  about  twenty  feet  square. 
Attached  to  tha  main  platform  were 
The  Drojjs,  ifcc. 
Two  in  number,  on  which  the  criminals  stood.    At  the 
moment  of  execution  these  drops  were  connected  with 
the  main  platform  by  means  of  large  hinges,  four  to 
eacli  dr^ip. 

The  drops  were  supported  by  a  post  which  rested  on 
a  heavy  piece  of  timber  placed  on  tlie  ground,  and 
so  arranged  that  two  soldiers  stationed  at  the  rear 
of  the  scaffold  instantaneously  deiaclied  the  supports 
from  their  positions  by  means  of  pressing  two  poles, 
which  occupied  a  horizontal  position,  the  action  of 
which  dislodged  the  props  of  the  scaflold  and  permit- 
ted  the  drops  to  fall. 

The  gallows  proper  was  divided  into  two  parts  by 
mesi-nsofa  perpendicular  piece  of  timber,  rcstiug  on 
the  platform  and  reaching  up  to  the  cross-beam  of  the 
gallows.  Two  ropes  hung  on  either  side  of  the  piece 
ot  timber  mentioned.  They  were  wound  around  the 
cross-beam,  and  contained  large  knots  and  nooses  at 
tne  lower  end.  The  platform  was  ascended  by  means 
of  a  flight  of  steps,  thirteen  in  number,  erected  at  the 
rear  of  the  scaflold,  and  guarded  on  either  side  by  a 
railing,  which  also  extended  around  the  platform. 
The  pl.atform  was  sustained  by  nine  heavy  uprights, 
about  which  rose  the  two  heavy  pieces  of  timber 
which  supported  the  cross-beam  and  constituted  the 
gallows.  The  entire  platform.was  capable  of  holding 
conveniently  about  thirty  peoi^ie,  and  was  about  half 
full  at  the  time  of  the  execution. 
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The  Executioners. 

Wm.  Coxhell.  D.  F.  Sboupe.  G.  F.  Taylor  and  F.B. 
Haslett.  all  of  Company  F,  Fourteenth  Veteran  Re- 
serves \vere  detailed  to  act  as  executioners.  They 
were  all  fine  stalwart  specimens  of  Union  soldiers  and 
did  ll)fir  work  well.  The  roiie  was  furnished  from  the 
Navy  Yard,  and  was  one-and-a-half  inches  in  circum- 
ference and  composed  of  twenty  strands. 

The  Graves, 

Four  in  number,  were  dug:  close  to  the  scaffold  and 
next  to  the  prison  wall.  They  were  four  in  number, 
and  were  about  three  feet  and  a  half  deep,  in  a  dry 
clavey  soil,  and  about  seven  feet  long  and  three  wide. 
Four  pine  boxes,  similar  to  those  used  for  packing 
guns  in,  stood  between  the  graves  and  the  scaflbld. 
These  were  for  coffins,  both  being  in  full  view  of  the 
prisoners  as  they  emerged  from  their  cells,  and  before 
them  until  they  commenced  the  dreadful  ascent  of 
those  thirteen  steps. 

About  a  thousand  soldiers  were  in  the  yard  and  upon 
the  high  wall  around  it,  which  is  wide  enoucth  for  sen- 
tries to  patrol  it.  The  sun's  rays  made  it  very  oppres- 
sive, and  tlie  walls  kept  off  the  little  breeze  that  was 
stirring.  There  was  uo  shade,  and  men  huddled  to- 
getlier  along  the  wails  and  around  the  pump  to  rti.'^cuss 
with  one  another  theprospectof  a  reprieveor  delay  lor 
Mr?.  Surratt.  But  lew  hoped  for  it.  though  some  were 
induced  by  Mrs.  Surratfs  counsel  to  believe  she  wou!d 
not  be  hung  to-day.  When  one  of  them  came  out  and 
saw  the  four  ropes  hanging  from  the  beam  he  ex- 
claimed to  one  of  the  soldiers,  "My  God,  they  are  not 
going  to  hang  all  four,  are  thev?" 

But  there  are  times  when  it  is  mercy  to  hang  crimi- 
nals, and  that  time  was  drawing  nigh,  it  seemed,  for 
those  who  have  been  used  for  years  to  apologizing  for 
the  Rebellion,  and  its  damning  acts,  to  be  brought  to 
believe  that  any  crime  is  to  bo  punished.  Of  such  ma- 
terial were  the  prisoners'  counsel. 

Eleven-thirty. 

The  drons.  at  eleven-tbirty,  are  tried  with  three  hun- 
dred pound  weignts  upon  them,  tosee  if  they  will  work. 
One  falls  all  right;  one  hangs  part  way  down,  and  the 
hatchet  and  saw  were  brought  into  play.  The  next 
time  thev  were  all  right.  The  rattle  echoes  around  the 
walls,  it  reaches  the  prisoners'  cellscose  by,  and  pene- 
trates their  inmost  recesses.  All  is  quiet  in  the  yard 
save  the  scuffle  ofthe  military,  and  tiie  passing  to  and 
fro  of  a  few  civilians. 

Twelve-forty. 

Four  arm  chairs  are  brought  out  and  placed  upon  the 
scaffold,  and  the  moving  around  of  General  Hartranft 
indicates  the  drawing  near  of  the  time.  The  news- 
paper correspondents  and  reporters  are  admitted  to  a 
position  aooui  thirty  feet  from  the  gallows,  and  about 
one  o'clock  and  ten  minutes,  the  heavy  door  in  front 
of  the  cells  is  swung  upon  its  hinges  for  the  hundredth 
time  Within  an  hour,  and  a  few  reporters,  with  Gen. 
Hancock,  pass  Inand  through  to  the  yard,  and  the  big 
door  closes  with  a  slam  behind  them.  All  take  posi- 
tions to  get  a  good  view.  Gen.  Hancock  tor  the  last 
time  takes  a  survey  of  the  preparations,  and  being  sa- 
ti^tied  that  everything  is  ready,  he  re-enters  the  pri- 
son building,  and  in  a  few  minutes 

The  Solemn  Procession 

Marched  down  the  steps  of  the  back  door  down  into 
the  yard,  in  the  following  order -.—The  condemned, 
Mrs.  Surratt,  supported  bv  Lieutenant-Oolonel  Mc- 
Call,  Two-hundredth  Pennsylvania  Regiment,  on  her 
leftside, and  Sergeant  W.  R.  Kenney.  Company  A, 
Twelfth  Veteran  Reserve  Corps;  Fathers  Walker  and 
Weigel  walking  together.  Harold,  accompanied  by 
Sergeant  Thomas,  Company  B,  Eighteenth  Veteran 
Reserve  Corps,  and  an  olHcer  attached  to  Col.  Baker's 
Detective  force.  Payne,  accompanied  by  Sergeant 
Grover.  Company  D,  Eighteenth  Veteran  Reserve 
Corps,  and  one  of  Colonel  Baker's  detectives. 

Atzeroth,  attended  b3'  Sergeant  White,  Fourteenth 
Veteran  Reserve  Corps,  and  one  of  Baker's  detectives. 
Mrs.  Surratt,  on  emerging  from  the  back  door,  cast 
her  eyes  upward  upon  the  scaffold  for  a  few  moments 
with  a  look  of  curiosity,  combined  with  dread.  One 
glimpse,  and  her  eyes  fell  to  the  ground,  and  she 
walked  along  mechanically,  her  head  drooping,  and 
if  she  had  not  been  suppoited  would  have  fallen. 

Appearance  and  Demeanor  of  Mrs.  Sur- 
ratt. 

She  ascended  the  scaffold,  and  was  led  to  an  arm- 
chair, in  which  she  was  seated.  An  umbrella  was 
held  over  her  by  the  two  holy  fathers,  to  protect  her 
from  the  sun,  whose  rays  shot  down  like  the  blasts 
from  a  fiery  furnace.  She  was  attired  in  a  black  bom- 
bazine dress,  black  alpaca  bonnet,  with  black  veil, 
which  she  woreover  her  face  till  shewas  seated  on  the 
chair.  During  the  reading  of  the  order  for  the  execu- 
tion by  General  Hartranft,  the  priests  held  a  small 
cruoiiix  beiore  her,  which  she  kissed  fervently  several 


She  first  locked  around  at  the  scene  before  her,  then 
closed  her  eyes  and  seemed  engaged  in  silent  prayer. 
The  reading  and  the  announcement  of  the  clereymen 
in  behalf  of  the  other  prisoners  having  been  made, 
Colonel  McCall,  assisted  by  the  other  officers,  pro- 
ceeded to  remove  her  bonnet,  pinion  her  elbows,  and 
tie  strips  of  cotton  stuff  around  her  dress  below  the 
knees.  This  done,  the  rope  was  placed  around  her 
neck  and  her  face  covered  with  a  white  cap  reaching 
down  to  the  shoulders. 

When  they  were  pinioning  her  arms  she  turned  her 
head  and  made  some  remarks  to  the  ofhcers  in  a  low 
tone,  which  could  not  be  heard.  It  appeared  they 
had  tied  her  elbows  too  tight,  for  they  slackened  the 
bandage  slightly,  and  then  awaited  the  final  order. 
All  the  prisoners  were  prepared  thus  at  the  same  time, 
and  the  preparatious  of  each  were  completed  at  about 
the  same  moment,  so  that  when  Mrs.  Surratt  was 
thus  pinioned  she  stood  scarcely  ten  seconds. supportea 
by  those  standing  near  her,  when  General  Hartranft 
gave 

The  Signal, 

By  clapping  his  hands  twice  for  both  drops  to  fall,  and 
as  soon  as  the  second  and  last  signal  was  given  both 
f  11,  and  Mrs.  Surratt.  with  a  jerk,  fell  to  the  full 
length  of  tl-.e  rope.  It  was  done  as  quick  as  lightning. 
She  was  leaning  over  when  the  drop  fell,  and  this 
gave  a  swinging  motion  to  her  body,  which  lasted 
several  minutes  before  it  assumed  a  perpendicular  po- 
sition. Her  death  was  instantaneous;  she  died  with- 
out a  struggle.  The  onl.v  muscular  movement  discern- 
ablewas  a  slight  c  ntraction  ofthe  left  arm,  which  she 
seemed  to  try  to  disengage  from  behind  her  as  the  drop 
fell. 

After  being  suspended  thirty  minutes,  she  was  cut 
down  and  placed  in  a  square  vv-ooden  box  or  coffin,  in 
the  clothes  in  which  she  died,  and  was  interred  in  the 
prison  yard.  The  rope  mado  a  clean  cut  around  her 
neck  fully  an  inch  in  diameter,  which  was  black  and 
discolored  with  bruised  blood.  The  cap  was  not  taken 
off  her  lace,  and  she  was  laid  in  the  coffin  with  it  on, 
and  thus  has  passed  away  from  the  face  of  the  earth 
Mary  E.  Surratt.  Her  bodv,  it  is  understood,  will  be 
given  to  her  family  lor  burial. 

The  Bearinor  of  Payne  on  the  Scafibld. 

Payne  died  as  he  has  lived,  at  least  as  he  has  done 
since  his  arrest,  bold,  calm  and  thoroughly  composed. 
The  only  tremor  exhibited  by  this  extraordinary  man 
during  the  terrible  ordeal  of  the  execution  was  an  in- 
voluntary vibration  ofthe  muscles  of  his  legs  after  the 
fatal  drop  fell.  He  was  next  in  order  to  Mrs.  Surratt 
in  the  procession  of  the  criminals  from  their  cells  to 
the  place  of  execution. 

He  was  supported  on  one  side  by  his  spiritual  ad- 
viser and  on  the  other  by  a  soldier,  although  he 
needed  no  such  assistance,  for  he  walked  erect  and 
upright  and  retained  the  peculiar  piercing  expression 
ofthe  eye  that  has  ever  characterized  hi'm.  He  was 
dressed  in  a  blue  flannel  shirt  and  pants  of  the  same 
material.  His  brawny  neck  was  entirely  exposed,  and 
he  wore  a  new  straw  hat.  He  ascended  the  steps  lead- 
ing to  the  scaffold  with  the  greatest  ease,  and  took  his 
seat  on  the  drop  with  as  much  sano  frold  as  though  he 
was  sitting  down  to  dinner. 

Once  or  twice  he  addressed  a  few  words  in  an  under- 
tone to  persons  close  by  him.  and  occasionall.v  glanced 
at  the  array  of  soldiers  and  civilians  spread  out  before 
him.  A  pulf  of  wind  blew  off  his  hat,  and  he  instantly 
turned  around  to  see  where  it  went  to.  When  it  was 
recovered  and  handed  to  him,  he  intimated  byges- 
tui  ing  that  he  no  longer  required  it,  and  it  was  laid 
aside. 

During  the  reading  of  the  sentence  by  General  Hart- 
ranft, just  previous  to  the  execution,  he  calmly  lis- 
tened, and  once  or  twice  glanced  upwards,  at  the  gal- 
lows as  if  inspecting  its  construction.  He  submitted  to 
the  process  of  binding  his  limbs  very  quietlj-,  and 
watched  the  operation  with  attention. 

His  spiritual  adviser.  Rev.  Dr.  Gillette,  advanced,  a 
few  minutes  previous  to  the  e-xecution,  and  made 
some  remarks  in  Payne's  behalf.  Hs  i  hanked  the 
different  officials  for  the  attention  ai>d  kindness  be- 
stowed on  Payne,  and  exhorted  the  criminal  in  a  few 
impassioned  words  to  give  his  entire  thoughts  to  his 
futurestate.  Paynestood  immovable  as  a  statue  when 
the  drop  fell.  Although  next  to  Harold  who  died  the 
hardest,  he  exhibited  more  bodHycontortions  than  the 
others  while  suspended.  While  the  noo  e  was  being 
adjusted  to  his  neck  Payne  r.ii-,ed  his  head  and  evi 
dently  desired  to  assist  the  executioner  in  that  delicate 
operation". 

The  Last  Moments  of  Harol<I. 
Probably  no  one  ofthe  criminals  felt  as  great  a  dread 
of  the  terrible  ordeal  through  which  they  were  to  pass 
as  young  Harold.  Fro. n  the  time  he  left  his  cell  until 
his  soul  was  sent  into  the  presence  ofthe  Almighty,  he 
exhibited  the  greatest  emotion,  and  seemed  to  tho- 
roughly realize  his  wretched  condition.  His  face  wore 
an  "indefinable  expression  of  anguish,  and  at  times  he 
trembled  violently.  He  seemed  to  desire  to  engage  in 
conversation  with  those  around  him  while  sitting  in 
the  chair  awaiting  e.xecutiou,  and  his  spiritual  adviser, 
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Rev.  Mr.  Old,  was  assiduous  in  his  attentions  to  the 
wretched  mail.  ^  ,.   ,  ^ 

Harold  was  dressed  in  a  black  cloth  coat  and  light 
pants,  and  wore  a  white  shirt  without  any  collar;  he 
wore  also  a  black  slouch  hat,  which  he  retained  on  his 
head  until  it  was  removed  to  make  roomlbr  the  white 
cap.  At  times  he  looked  wildly  around  and  his  tace 
hadahagijard.an.xious.  inquiring  expression.  When 
the  drop  lell  he  exhibitad  more  tenacity  ot  life  than  any 
of  the  others,  and  lie  endeavored  several  times  to  draw 
himselfuijasif  fur  the  purpose  of  relieving  himself 
trom  the  rope  by  which  he  was  suspended. 
AtzerotCi  on  tUe  ScaflbUl. 

He  ascended  the  steps  of  the  scaffold  without  difH- 
culty  and  took  his  seat  at  ihe  south  end  of  the  drop 
Without  extiibiting  any  particular  emotion.  He  was 
dressed  in  a  dark  grey  coat  and  pants  and  black  vest 
and  while  linen  shirt  without  any  collar;  on  his  feet 
he  wore  a  pair  of  woolen  slippers  and  socks.  He  sat 
in  such  a  posiiion  that  he  could  see  the  profiles  of  his 
tellow  prisoners,  and  he  had  his  hands  pinioned  be- 
hind him.  He  wore  no  hat,  had  a  white  handkerchief 
placed  over  his  head,  with  atui't  of  hair  protruding 
from  it  and  spreadiutc  over  his  forehead. 

Directly  behind  him  stood  his  spiritual  adviser,  who 
held  an  umbrella  over  liim  to  keep  otf  the  burning 
ravs  of  tliesun.  During  the  reading  of  the  sentence 
bv  Genera!  Hurtranft  he  kept  perfectly  quiet,  but  his 
face  wore  an  expression  of  unutterable  woe,  and  ne 
listened  attentively.  He  wore  a  thin  moustache  and 
small  goatee  and  his  face  was  pale  and  sallow.  Once 
and  once  onlv  he  glanced  around  at  the  assembled 
throng,  ami  "occasionally  muttered  incoherent  sen- 
tences, but  he  talked,  while  on  the  scaffold,  to  no  one 
immediately  around  him. 

Just  before  his  execution  his  spiritual  adviser,  Mr. 
Butler,  advanced  and  stated  that  Atzeroth  desired  to 
return  his  sincere  thanks  to  General  Hartranft  and  the 
other  officials  for  the  many  acts  of  kindness  extended 
towards  him.  He  then  called  on  God  to  forgive  George 
A.  Atzeroth  for  his  many  sins,  and,  turning  to  Atze- 
roth, reminded  him  that  while  the  wages  of  sin  were 
death,  that  whomsoever  placed  their  hope  in  the  Lord 
Jesus  Christ  were  not  forgotten.  He  hoped  that  God 
would  grant  him  a  full  and  free  forgiveness,  and  ended 
by  saying  'Jday  the  Lord  God  have  mercy  on  you  and 
grant  you  his  peace." 

The  handkerchief  was  then  taken  from  his  head, 
and  he  stood  up.  facing  the  assembled  audience,  di- 
rectly alongside  of  the  instrument  of  his  death.  His 
knees  slightly  trembled,  and  his  legs  were  bent  for- 
ward. He  stood  lor  a  few  moments  the  very  em- 
bodiment of  wretchedness,  and  then  spoke  a  few 
words  in  an  undertone  to  General  Hartranft,  after 
which  he  shook  hands  with  his  spiritual  adviser  and  a 
few  others  near  him;  while  he  was  being  secured  with 
bands  tied  around  his  legs  and  arms  he  kept  mutter- 
ing to  himseltas  if  engaged  in  silent  prayer. 

iSuddenly  he  broke  forth  with  the  words,  "Gentle- 
men, beware  who  you— "  and  then  stopped  as  if  with 
emotion;  as  the  white  cap  was  being  placed  over  his 
head,  he  cried.  Then  he  said. "Good  bye.  gentlemen, 
who  are  belbre  me  now.  may  we  all  meet  in  the  other 
world;  God  take  me  now."  He  muttered  something 
loud  enough  for  them  close  by  him  to  hear,  just  as  the 
drop  fell,  evidently  uot  anticipating  such  an  event  at 
that  moment.  He  died  without  apparent  pain,  and 
his  neck  must  have  been  instantly  broken. 

Alter  hanging  a  few  seconds  his  stomach  heaved 
considerably,  and  subsequently  his  legs  quivered  a 
little.  His  death  appeared  to  be  the  easiest  of  any  of 
the  criminals,  with  the  exception  of  Mrs.  Surratt,  who 
did  not  apparently  suQer  at  all.  After  hanging  a  half 
an  hour,  Atzeroth's  bod.v  was  taken  down,  it  being  the 
first  one  lowered,  and  an  examination  made  by  Sur- 
geons Otis,  Woodward  and  r>orter. 

Iitcidegit<«  at  the  White  Monse. 

About  half-past  eight  o'clock  this  morning,  Miss  Sur- 
ratt. accompanied  by  a  iemale  friend, again  visited  the 
While  House,  having  been  there  last  evening  for  the 
purpose  of  obtaining  an  interview  with  the  President. 
President  Johnson  having  given  orders  that  he  would 
receive  no  one  to-day,  the  door-keeper  stopped  Miss 
Surratt  at  the  toot  of  the  steps  leading  up  to  the  Presi- 
dent's office,  and  would  not  permit  her  to  proceed 
further.  She  then  asked  permission  to  see  General 
Mussev.  the  President's  Military  Secretary,  who 
promp'ily  answered  the  summons,  and  came  down 
stairs  where  Miss  Surratt  was  standing. 

As  soon  as  the  General  made  his  appearance,  Miss 
Surratt  threw  herself  upon  her  knees  before  him, 
catching  him  by  the  coat,  with  loud  sobs  and  streaming 
eyes,  implored  "him  to  assist  her  in  obtaining  a  hearing 

with  the  President. 

General  ISLussey,  in  as  tender  a  manner  as  possible, 
informed  Miss  Surratt  that  he  could  uot  comply  with 
her  request,  as  President  Johnso.'i's  orders  were  im- 
perative, and  he  would  receive  no  one. 

Upon  General  Musoevs  returning  to  his  office  Miss 
Surrattthrewherself  upon  the  stair  steps,  where  she 
remained  a  considerable  length  of  time,  sobbing  aloud 
in  the  greatest  anguish,  protesting  her  mothers  inno- 
cence, and  imploring  every  one  who  came  near  her  to 

intercede  in  her  mother's  behalf.    While  thus  weeping 

she  declared  her  mother  was  too  good  and  kind  to  be 


guilty  of  the  enormous  crime  of  which  she  w;ts  con- 
victed, and  asserted  that  if  her  mother  was  put  to 
death  she  wished  to  die  also. 

The  scene  was  heart-rending,  and  many  of  those  who 
witnessed  it,  including  a  number  of  nardy  soldiers, 
were  moved  to  tears.  Miss  isurratt  havin4-  become 
quiet  was  finally  persuaded  to  take  a  seat  in  the  Kast 
Koom,  and  here  she  remained  lor  several  hours,  jump- 
ing up  from  her  seat  each  lime  the  front  door  of  the 
mansion  was  opened,  evidently  in  hopesof  seeingsouie 
one  enter  who  could  be  of  service  to  her  in  obtaining 
the  desired  interview  with  the  President,  or  that  they 
were  the  bearers  of  good  news  to  her. 

Two  of  Harold's  sisters,  aressed  in  full  mourning 
and  neavily  veiled,  made  their  appearance  at  tiie 
White  House  shortly  after  Miss  Surratt,  lor  the  pur- 
pose of  interceding  with  the  President  in  behalt  or' their 
brother.  Failing  to  see  the  President,  they  addressed 
a  note  to  Mrs.  Johnson,  and  expressed  a  hope  that  she 
would  not  turn  a  deaf  ear  to  their  pleadings.  Mrs. 
Johnson  being  quite  sick  it  was  thought  expedient  by 
the  ushers  not  to  deliver  the  note,  when,  as  a  last 
expedient,  the  ladies  asked  permission  to  forward  a 
note  to  Mrs.  Patterson,  the  President's  daughter, 
which  privilege  was  not  granted,  as  Mrs.  Patterson  is 
also  quite  indisposed  to-day. 

ISow  tUe  Prisoners  Sw^nt  the  :S^ight. 

Payne,  during  the  night,  slept  well  for  about  three 
hours,  the  other  portion  of  the  night  being  spent  in 
conversation  with  Eev.  Dr.  Gillette,  of  the  First  Bap- 
tist Church,  who  oflered  his  services  as  soon  as  he  was 
informed  of  the  sentence.  Payne,  without  showing 
any  particular  emotion,  paid  close  attention  to  the  ad- 
vice of  Dr.  Gillette.  Up  to  ten  o'clock  this  morning, 
no  relations  or  friends  had  been  to  see  Pajine. 

Atzeroth  was  very  nervous  throughout  the  night, 
and  did  not  sleep,  although  he  made  several  attempts. 
His  brother  was  to  see  him  yesterday  afternoon,  and 
again  this  morning.  His  aged  mother,  who  arrived 
during  the  night,  was  also  present.  The  meeting  of 
the  condemned  man  and  his  mother  was  very  aifect- 
Ing,  and  moved  some  of  the  officers  of  the  prison,  who 
have  become  used  to  trying  scenes,  to  tears. 

Rev.  Dr.  Butler,  of  the  Lutheran  Church,  was  sent 
for  last  night,  and  has  been  all  night  ministering  to 
Atzeroth.  Harold  was  visited  yesterday  by  Rev.  Mr. 
Olds,  of  Christ  Episcopal  Church,  and  five  of  his  sis- 
ters, and  this  morning  the  minister  and  the  entire 
family  of  seven  sisters  were  present  with  him.  Ha- 
rold slent  very  well  several  hours  during  tne  night. 

Miss  Surratt  was  with  her  mother  several  hours  last 
night,  as  also  Rev.  Fathers  Wiget  and  Walter,  and 
Mr.  Brophv.  who  were  also  present  this  morning.  She 
slept  very  little  if  any,  and  required  considerable  at- 
tention, suffering  with  cramps  and  pains  the  entire 
night,  caused  by  her  nervousness.  The  breakfast  was 
sent  to  the  prisoners  at  the  usual  hour  this  morning, 
but  none  eat,  excepting  Payne,  who  ate  heartily. 
I>ispositiou  of  the  ]}Iilitary. 

Major-General  Hartranft  made  the  following  dispo- 
sitions of  the  military  on  the  occasion:— The  Sixth 
Regiment  Veteran  'Volunteers,  Major  Lawiier,  were 
stationed  on  Four-and-a-lialf  street,  from  the  gate  of 
Penitentiary  grounds  to  Pennsylvania  avenue:  the 
First  Regiment  'Veteran  Volunteers,  Colonel  Bond. 
were  on  duty  inside  the  Penitentiary  yard,  and  formed 
the  guard  around  the  gallows. 

The  Fourth  Regiment  'Veteran  'Volunteers  were 
stationed  on  the  wall  surrounding  the  yard,  and  the 
Eighth  Regiment  'Veteran  Volunteers,  Colonel  Price, 
werestationed  along  the  Potomac  River,  to  prevent  the 
landing  of  boats  on  the  shore  of  the  Penitentiary 
grounds.  The  Sixteenth  New  York  Cavalry  were  also 
on  duty  near  the  Penitentiary  building.  About  three 
thousand  troops  were  employed  in  e-uarding  the  build- 
ing and  its  surrounding. 

The  Execution  Qronnd 
Was  a  large  square  inclosure.  called  the  Old  Peniten- 
tiary jail  yard,  directly  south  of  the  Old  Penitentiary 
building.  It  comprises  probably  three  acres  of 
ground,  surrounded  by  a  brick  wall,  about  twenty 
feet  in  height. 

This  wall  is  capped  with  whitestoneand  surmounted 
with  iron  stakes  and  ropes  to  prevent  the  guard  from 
falling  off  wnile  patrolling  the  tops  of  the  wall.  The 
Si.xth  Regiment  Veteran  Volunteers  were  formed  on 
the  summit  of  the  wall  during  the  execution,  and  they 
presented  quite  a  picturesque  appearance  in  their  ele- 
vated position. 

The  gallows  occupied  a  position  In  the  angle  of  the 
inclosure  formed  by  the  east  wall  and  the  Peniten- 
tiary building  on  the  north.  The  First  Regiment 
'Veteran  'Volunteers  were  posted  around  the  gallows, 
two  sides  being  lormed  by  the  east  wall  and  the  Peni- 
tentiary building. 

The  Spectators, 
About  two  hundred  in  number,  were  congregated  di- 
rectly in  front  of  the  gallows,  the  soldiers  forming  a 
barrier  between  them  and  the  place  of  execution.  The 
criminals  were  led  to  the  scaffold  from  a  small  door 
,  about  one  hundred  feet  from  the  place  of  execution. 
I  But  for  a  small  projection  that  runs  south  of  the  Peni- 
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tentiary  buildinpr,  the  gallows  would  be  in  plain  view  1 
oltlie  prisoners' cells,  which  are  all  oa  the  first  lloor 
of  the  building. 

It.  was  a  notipeable  incident  of  the  execution  that 
scarcely  any  Governmeut  officials  or  citizens  were 
present,  tlie  spectators  being  nearly  all  connected 
with  the  trial  lu  some  capacity,  or  else  representatives 
of  the  press. 

A  Ileart-rendiug-  Scene. 

By  permission  of  the  authorities,  the  daughter  of 
Mrs.  Surratt  passed  the  night  previous  to  the  execu- 
tion with  her  mother,  in  hercell.  The  entire  interview 
was  of  a  very  affecting  character.  The  daughter  re- 
mained with  her  mother  until  a  short  time  before  the 
execution,  anci  when  the  time  came  for  separation  the 
screams  of  anguish  that  burst  from  tho  poor  girl 
could  be  distinctly  heard  aU  over  the  execution 
ground. 

During  the  morning  the  daughter  proceeded  to  the 
Jletropoiitan  Hotel,  and  sought  an  interview  with 
General  IJancoct.  Finding  him,  she  implored  in  piti- 
able accents  to  get  a  reprieve  for  her  mother.  The 
General,  of  course,  had  no  power  to  grant  or  obtain 
such  a  favor,  and  informed  the  distressed  girl  in  as 
gentle  a  manner  as  possible. 

General  Hancock,  with  the  kindness  that  alwai^s 
characterizes  his  actions  apart  from  the  stern  duties 
o;  his  noble  profession,  did  his  best  to  assuage  the  men- 
tal anguish  of  the  grief-stricken  girl. 

The  Remaining  Prisoners, 

Arnold,  Dr.  Mudd,  O'Laughlin  and  Snaiigler  have 
not  yet  been  inlbrmed  of  their  respective  sentences, 
nor  do  they  know  that  their  companions  have  been 
executed. 

Tfee  Aftpr  DiscoTerecI  Testimony. 

The  alleged  important  after  discovered  testimonv 
which  Aiken,  counsel  for  Mrs.  Surratt.  stated  would 
proveherinnocence,was submitted  to  Judge  Advocate- 
General  Holt  last  night,  and  after  a  careful  examina- 
tion, he  failed  to  discover  anything  in  it  having  a  hear- 
ing on  the  case.  This  was  communicated  to  the  Presi- 
dent and  doubtless  induced  him  to  decline  to  interfere 
in  the  execution  of  Mrs.  Surratt. 

Scenes  ac  tbc  Snrratt  Honse. 

The  residence  of  Mrs.  Surratt,  on  H  street,  north, 
near  .Sixth,  remained  closed  yesterday  after  the  an- 
nouncement of  her  fate  had  becomej^nown. 

In  the  evening  but  a  single  dim  light  shone  from  one 
of  the  rooms,  while  within  the  house  all  was  as  quiet 
as  death  up  to  about  eight  o'clock,  at  which  hour  Miss 
Annie  E.  Surratt,  who  has  been  in  constant  attend- 
ance upon  her  mother,  drove  up  to  the  door  iu  a  hacK, 
accompanied  by  agentleman. 

She  appeared  to  be  perfectly  crushed  with  grief,  and 
as  she  alighted  from  the  carriage  someladies  standing 
near  weremoved  to  tears  of  sympathy  with  the  un- 
fortunate girl  whose  every  look  and  action  betrayed 
her  anguish. 

Miss  Surratt.  after  gaining  admittance  to  the  house 
fainted  several  times,  causing  great  bustle  and  excite- 
ment among  the  inmates,  who  were  untiring  in  th?ir 
efforts  to  cnusolo  the  almost  heart-broken  young  lady. 

From  early  in  the  evening  until  a  late  hour  at  night, 
hundreds  of  jiersons,  old  and  young,  male  and  female, 
visited  the  vicinity  of  Mrs.  Surratt's  residence,  stop- 
ping upon  the  opposite  side  of  the  street,  glancing  over 
wiih  anxious  and  inquiring  eyes  upon  the  house  in 
which  the  conspirators  met, commenting  upon  the  fate 
of  the  doomed  woman,  and  the  circumstances  con- 
nected tnerewith. 

During  the  evening  not  less  than  five  hundred  per- 
sons visited  the  spot. 

TEE  HABEAS  CORPUS  APPLICATIONS". 
At  about  7'i  o'clock  this  morning  the  counsel  for 
Mrs.  Surratt  applied  to  Judge  Wylic,  of  the  Supreme 
Court  of  the  District  of  Columbia,  for  a  writ  of  habeas 
corpus,  to  be  directed  to  Major-General  W.  S.  Hancock, 
to  bring  into  Court  the  body  of  the  prisoner. 
The  Petition. 
The  following  is  a  copy  of  the  petition:— 
To  the  Hon.  Andrew  Wylie,  one  of  the  Justices  of 
the  .Supreme  Court  of  the  District  of  Columbia.— The 
pelitionofMaryE.  Surratt,  by  her  counsel,  F.  A.  Ai- 
ken and  John  W.  Clampitt.  most  respectfully  repre- 
sents untD  your  Honor,  that  on  or  about  the  l/ih 
day  of  April,  A.  D.  1805,  your  petitioner  was  arrested 
by  the  military  authorities  of  the  United  States,  under 
theciiargeof  compticitv  with  the  murder  of  Abraham 
Lincoln,  latePresidentbf  the  United  States,  and  has 
eversincethat  time  been  and  is  now  conlined  on  said 
charge,  un  lerand  by  virtue  of  the  said  military  power 
of  the  United  States,  and  is  in  the  special  cusiody  of 
M.a.lor-Genoral  W.S.Hancock,  commanding  Middle 
Military  Division;  that  since  her  said  arrest  your  peti- 
tioner has  been  tried,  against  her  solemn  protest, 
by  a  military  commission,  unlawfully  and  with- 
out    warrant,     convened     by     the     Secretary     of 


War,  as  will  appear  fro  ,i  paragraph  9,  special  orders. 
No.  211,  dated  War  Department.  Adjutant-;  Jeneral's 
Office,  Washington.  May  the  6th,  1SG5,  and  by  said 
Commission,  notwithstanding  her  formal  jilea  to  the 
jurisdiction  of  the  said  Commission,  is  now  unlawfully 
and  unjustifiably  detained  in  custody  and  sentenced 
to  be  hanged  on  to-morrow,  July",  1865,  between  the 
hours  of  ten  A.  M.  and  two  P.  M.;  your  petitioner 
shows  unto  your  Honor  that  at  the  time 
of  the  commission  of  the  said  offense  she 
was  a  private  citizen  vif  the  United  States, 
and  in  no  manner  connected  with  the  military 
auhority  of  the  same,  and  ttiat  said  offense  was  com- 
mitted within  the  District  of  Columbia,  said  District 
being.at  the  time  within  the  lines  of  the  armies  of  the 
United  States,  and  not  enemy's  territory,  or  under  the 
controlof  a  military  commander  for  the  trial  of  civil 
causes.  But  on  the  contrary,  your  petitioner  alleges 
that  the  said  crime  was  an  offence  simply  against  the 
peace  of  the  UnitedStates,  properly  aud  solely  cogni- 
zable under  the  Constitution  and  laws  of  the  United 
States,  by  the  Criminal  Court  of  this  Disirict,  and  which 
saidcourt  was  and  is  now  open  for  the  trial  of  such 
crimes  and  offenses.  Wherefore.  inasniuch!as  the  said 
crime  was  only  an  offense  against  the  peace  of  the 
United  .States,  and  not  an  act  of  war,  inasmuch  as  your 
petitioner  was  a  private  citizen  of  the  same,  and  not 
subject  to  military  jurisdiction,  or  in  anj-  wise  amena- 
ble to  military  law;  inasmuch  as  said  District 
was  the  peaceful  territory  of  the  United  States, 
and  that  all  crimes  committed  within  such 
territory  are,  under  the  Constitution  and  laws 
of  the  United  States,  to  be  tried  only  before 
its  criminal  tribunals,  with  the  right  of  public  trial  by 
jury.  Inasmuch  as  said  Commission  was  a  Military 
Commission,  organized  and  govereued  by  the  laws  of 
Military  Court-Martial,  and  unlawfully  convened 
without  warrant  or  authority,  and  when  she  had  not 
the  right  of  public  trial  b.y  jury  as  guarantied  to  her  by 
tlie  Constitution  and  laws  of  the  United  States,  that, 
therefore,  her  detention  and  sentence  are  so  with- 
out warrant  against  positive  law  and  unjustifi- 
able: where.'bre  she  prays  your  honor  to  grant 
unto  her  the  United  States,  most  gracious 
writ  of  habeas  corpus  commanding  the  said  Major- 
General  W.  S.  Hancock  to  produce  be!ore  your  Honor 
the  body  of  your  said  petitioner,  with  the  cause  and 
dav  of  her  said  detenliou,  to  abide.  <fec..  and  she  will 
ever  prav.  MARY  E.  SURRATT. 

By  P'EEDERicK  A.  Aiken,  Jno.  W.  Clampitt. 
Indorsement  by  the  Conrt. 

Indorsed— "Let  the  writ  issue  as  prayed,  returnable 
before  the  Criminal  Court  of  the  District  of  Columbia, 
now  sitting,  at  the  hour  of  ten  o'clock  A.  M.,  this 
seventh  day  of  July,  1865. 

"ANDREW  WYLIE, 
"A  Justice  of  the   Supreme  Court  of  the  District  of 

Columbia,  July,  7th.  1S65." 

The  writ  was  accordingly  issued  and  at  8^^  o'clock  A. 
M.  the  Marshal  returned  the  same  served.  The  Mar- 
shal reported  that  General  Hancock  had  not  yet  ap- 
peared and  it  was  now  past  the  hour  for  his  appear- 
ance. The  District  Attorney  suggested  certain  objec- 
tions to  the  proceedincs. 

The  counsel  for  Mrs.  Surratt  stated  that  if  his  client 
was  guilty  of  any  crime,  it  was  cognizable  by  this 
Court,  and  not  by  a  military  tribunal.  District  Attor- 
ney Carrington,  alter  reading  the  certificate  of  the 
Marshal,  setting  forth  that  he  had  served  the  writ  at 
half-past  eight  o'clock,  said  he  was  only  to  defend  the 
act  of  the  Marshal,  and  the  duty  required  of  him  by 
direction  of  the  Court,  and  he  found  that  the  Marshal 
had  performed  his  duty. 

TheCourt  said:— The  case  Is  now  here  on  its  merits 
on  the  petition  of  the  party.  This  morning  at  an  early 
hour  I  directed  this  writof  habeas  corpus  to  issue.  The 
writ  was  issued,  and  was  served  on  General  Hancock, 
who  has  the  cusiody  of  Mrs.  Surratt.  the  party  on 
whose  behalf  the  writ  was  obtained.  The  writ  re- 
quired him  to  have  the  body  of  Mrs.  Surratt,  with  the 
causeof  her  detention,  before  this  Court  this  morning 
at  ten  o'clock.  He  has  neglected  to  obey  the  order  of 
the  Court,  and  the  question  now  before  us  is.  "what  is 
the  Court  to  do  under  the  circumstances?" 

That  is  the  only  question  before  the  Court  at  this 
time.  Any  discussion  on  the  merits  involved  would 
now  be  out  of  place.  The  Court  ackn  >wledges  that 
its  powers  are  inadequate  to  meet  tho  military  power 
possessed  by  General  Hancock.  If  the  Court  were  to 
decide  at  this  moment  that  General  Hancock  was  in 
contempt  the  only  process  which  it  would  issue  would 
be  an  attachment  lor  the  disregard  of  its  authority. 
But  why  Issue  an  attachment  against  the  whole  milir 
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tary  power  of  the  United  States?  This  Court  aclinow- 
ledges  that  the  laws  are  silent,  and  that  it  is  without 
power  in  the  premises,  and  therefore  declines  to  make 
anv  order  whatever. 

If  there  be  a  disposition  on  the  part  of  the  military 
power  to  respect  the  authority  of  the  civil  courts  they 
■will  respect  the  writ  which  has  already  been  served. 
If.  on  th  e  otner  hand,  it  is  their  determination  to  treat 
the  authority  of  this  Court  with  contempt  in  this  mat- 
ter they  have  the  power  and  will  to  treat  with  equal 
contempt  any  other  process  which  the  Court  might 
order.  The  Court,  thereiore,  must  submit  to  the  su- 
preme physical  force  which  now  holds  the  custody  of 
the  petitioner,  and  decline  to  issue  an  attachment  or 
to  make  any  other  order  in  this  case. 

General  llancocli  Appears. 
At  ll'X  o'clock  Majur-General  Hancock,  to  whom 
the  writ  was  addressed,  came  into  Court  accompanied 
by  Attorney-General  Speed.  The  trial  of  Miss  alary 
Harris,  cha'rged  with  the  murder  of  Mr.  Burroughs,  a 
clerk  in  the  Treasury  Department,  which  was  then 
pending,  was  immediately  suspended,  when  Attorney- 
General  Speed  addressed  the  Court  as  follows:— 
Address  of  Attorney-General  Speed. 
May  it  please  the  Court:— In  regard  to  the  writ  of  ha- 
beas corpus  directed  to  General  Hancock,  I  desire  to 
say,  by  way  of  apology  for  his  not  sooner  making  a 
return,  that  the  process  was  not  served  upon  him  until 
about  breakfast  time  this  morning,  and  that  owing  to 
his  having  a  great;  many  persons  to  see,  a  great  many 
important  matters  requiring  immediate  attention,  and 
his  distance  from  the  court  house,  he  was  not  abla  to 
get  here  at  an  earlier  hour. 

I  wish  to  assure  the  Court  that  no  disrespect  was  in- 
tended to  it  by  the  delay  to  which  it  has  been  una- 
voidably subjected.  The  Court  declined  to  make  any 
order  in  the  case.  The  Attorney-General  and  General 
Hancock,  in  obedience  to  the  writ,  makes  the  follow- 
ing return:— 

Head-quaeters  Middle  Mixitaey  Division, 
Washington,  D.  C,  July  7, 18G5.— To  Hon.  Andrew 
Wylie,  Justice  of  the  Supreme  Court  of  the 
District  of  Columbia :  —  I  hereby  acknowledge 
the  service  of  the  writ  hereto  attached,  and  return 
the  same,  and  respectfully  say  that  the  body  of  Mary 


for  me  to  say  here,  that  this  whole  subject  heis,  of 
course,  had  most  earnest  and  anxious  consideration  of 
the  Executive,  and  of  the  war  making  power  ot  the 
Government. 

Every  man  upon  reflection,  and  particularly  every 
lawyer  knows  that  war  cannot  be  foughi  by  due  pro- 
cess of  law,  and  armies  cannot  be  maintained  by  due 
process  oflaw.  There  must  be  armies  There  must 
be  battles:  if  war  comes  the  law  of  war,  and  usage  per- 
mits battles  to  be  fought,  nermits  human  lile  to  be 
taken  without  the  judgment  of  the  court,  and  without 
the  process  of  the  court.  It  permits  prisoners  to  be 
taken,  and  prisoners  to  beheld,  and  your  honor  will 
not  undertake  to  discharge  them, although  the  Constitu- 
tutionsays  that  human  life  shall  not  betaken,ormanbe 
deprived  of  his  liberty  or  property  without  due  process 
of  law.  Conflict  of  necessity  comes  up  when  war 
comes  between  the  Executive  and  the  Judicial,  if  the 
war  power  or  war  does  not  transcend  the  civil.  War 
is  made  lor  the  maintenance  of  the  civil  power,  that 
is  when  peace  comes  for  the  purpose  of  giving  us  the 
benefit  of  the  civil. 

This  countrjj  is  now  in  the  midst  of  a  great  war,  and 
the  Commander-in-Chief  of  the  armies  of  the  United 
States  was  slain  in  the  discharge  of  his  duties,  and  if 
the  armies  of  the  United  States  cannot,  under  the  laws 
of  war  protect  iheir  Commander-in-Chief  from  assassi- 
nation, and  if  the  laws  and  usages  of  war  cannot  pro- 
tect, by  military  law,  the  Commander-in-Chief  from 
assassination  and  destruction,  what  has  the  Govern- 
ment come  to? 

The  thing  appears  to  me  to  be  too  plain  for  conside- 
ration. But  as  your  Honor  has  disposed  of  the  case,  I 
onlj'  make  these  remarks  for  the  purpose  ot  satisfying 
your  Honor  that  we  have  anxiously,  and  I  think  most 
maturely  considered  this  matter,  giving  your  Honor 
credit  for  having  done  what  you  regard  to  be  your 
duty  in  this  matter,  and  are  very  glad  to  hear  that 
your  Honor  gives  us  credit  for  having  done  what  we 
have  done,  and  regarded  to  be  our  duty. 

The  Court— The  writ  was  applied  for,  and  I  had  no 
authority  to  refuse  to  grant  it.  It  is  a  writ  dear  and 
sacred  to  every  lover  of  liberty,  indispensable  to  the 
protection  of  citizens,  andean  only  be  constitutionally 
set  aside  in  times  of  war  and  Insurrection,  when  the 
public  safety  requires  it,  and  in   regard  to  oflensea 


E.  Surratt  is  in  my  possession,  under  and  by  virtue  of  j  committed  in  connection  with  the  army  or  the  militia 


an  order  of  Andrew  Johnson,  President  of  the  United 
States  and  Commander-in-Chief  of  the  Army  and 
Navy,  for  the  purposes  m  said  order  expressed,  a 
copy  of  which  is  hereto  attached  and  made  part  of 
this  return;  and  that  I  do  not  produce  said  body  by 
raasou  of  the  order  ot  the  President  of  the  United 
States,  indorsed  upon  said  writ,  to  which  reference  is 
hereby  respectfully  made,  dated  July  7,  1865. 

WINFIELD  S.  HAXCOCK, 

Maj.-Gen.  U.  S.  Vols.,  Commanding  Middle  Div. 

The  Presidej»t"s  Indorsement. 

Executive  Office,  July  7, 1865, 10  A.  M— To  Major- 

General  W.  S.  Hancock,  Commander,  Ac- 1,  Andrew 

Johnson,   President  of  the  United  States,  do  hereby 

declare  that  the  writ  of  habeas  corpus  has  been  here- 

toibre  suspended  in  such  cases  as  this,  and  I  do  hereby 

illy  suspend  this  writ,  and  direct  that  you  pro- 


when  called  into  active  service. 

With  reference  to  the  merits  of  th's  case,  which  has 
occupied  so  much  of  the  attention  of  the  public,  and  in 
fact  of  the  whole  civilian  world,  it  would  be  out  of 
place  for  the  Court  to  express  any  opinion.  The  case 
is  not  before  it.  The  Court  can  only  say  that  it  has  no 
doubt  that  the  gentlemen  connected  with  the  Govern- 
ment who  have  had  the  duty  of  conducting  this  trial, 
are  truly  convinced  in  their  own  minds  as  to  the  man- 
ner in  which  they  have  performed  their  duties.  I  do 
not  feel  at  liberty;  I  could  not;  I  dared  not  refuse  to 
grant  the  writ. 

The  return  which  has  been  made  to  the  writ  is  from 
the  President  of  the  United  States,  and  declares  that 
the  writ  of  habeas  corpus  is  to  be  suspended  in  this 
case  as  has  been  in  other  and  similar  cases.  The  Court 
has  no  further  power  in  the  case:  if  the  Government 
desires  to  carry  out  its  purpose  in  regard  to  t-he  peti- 


ceed  to  execute  the  order  heretofore  given  upon  the  |  tioner,  the   Court  caunot  prevent  it;    and  I  do  not 

know  that  it  would  be  possible,  ever  hereafter, 
to  bring  the  case  for  argjament  in  this  Court,  for  if  the 
petitioner  be  executed  this  day,  as  des:gned,  the  body 
cannot  be  brought  into  Court,  and  therefore  is  an  end 
to  the  case.  The  jurisdiction  of  this  Court  yields  to  the 
suspension  of  the  writ  of  habeas  corpus  from  the  Presi- 
dent of  the  United  States. 

Cieneral  Hancock  then  asked  leave  to  retire,  which 
was  granted,  and  he  left  in  company  with  Attorney- 
General  Speed. 


judgment  of  the  Military  Commission,  and  you  will 
give  this  order  inreturn  lo  the  writ. 

ANDKEW  JOHXSON,  President. 

The  Court.— This  Court  finds  itself  powerless  to  take 
any  further  action  in  the  premises,  and  therefore  de- 
clines to  make  orders  which  would  be  vain  for  any 
practical  purpose.  As  regards  the  delay,  it  having  been 
fully  accounted  for,  the  Court  has  no  fault  to  attach  to 
therespoudent  in  that  respect. 

Attorney-General  Speed.— It  may  not  be  out  of  order 


THE  END. 
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